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Th omas Farl of Strafford, 


Lord Lieutenant of I'xzLand, 
Uponan 


Impeachment of High'Treaſon 
E The Commno J -S Aſſembled in 


PARLIAMENT), 


In the Name of THEMSELVES and of 


All the Commons in England + 


Begun in Weſtminſter-Hall the 25th of March 1640: MF 


And Continued before Judgment was Given until the 10th of May 1641, 


Shewing the Form of PARLIAMENTAR T Proceedings 
In an IMPEACHMENT of TREASON. 


4 
{ : a J 
To which is Added | ; ] 
A ſhort Account of ſome other MarTzxs of Fact] | 
Tranſa&ted in Both Houſes of PARLIAMENT, 
Precedent, Concomitant and Subſequent tothe ſaid TRYAL: 
With fome Special Arguments in L AW 
, Relating toa BILL of ATTAINDER. 


Faithfully Collefted, op I mpartially Publiſhed, 
Without Obſervation o\ RefleQion, 


By FO HN RUSHWORTH \pf Lincolnes-Inn, Eq 


LOND 09 
Printed for John Wright at the Crown on Lug, zte-Hill, and Richard 
Chiſwell at the Roſe and Crown in Sr. Pauls purch-Yard, 1680. 1 
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To the Right HONOURABLE 


GEORGE 


E ARLFOr 


HALIFAX; 


One of His Majeſties moſt Honour able 


PRIVY * GOP 


" underſtands better than 
PRE your Lordſhip, the In- 
£3 tereſt and Concern thar 
2 Poſterity hath,in a true 
RB account of all matters 
Fr of moment, that were 
51 p tranſacted by their An- 
» ceſtors; and I know 


none 1n i Devdtiin, to the "IN of the King 


and Kingdom, I could ſo confide, as in your 
a 


B  Lord{bups, 


—————— 


The Epiſtle Dedicatory. 


| Lordſhips, to Patronize this plain and full "Py | 
jtion of the proceedings in Parliament , in the 


{Caſe of the greateſt Miniſter of State, in his 


I ſome times doubted that the Dedication of 
theſe Papers to your Lordſhip, might be impro- 
per, becauſe of your Lordſhips Deſcent from the 
Siſter of that great Perſonage, whoſe unhappy 
Fate is here related. But having well conſider- 
ed, that Honor, Truth, and Juſtice, have the Su_ 
preme Empire in your truly Noble Soul ; and 
that a full and clear Narrative of all the Mat-] 
ters of Fat, . that occurred in this great Afﬀair, with 
the Intentions and © Conſtructions of them, as de- 
clared from the mouth of your Noble Anceſtor 
himſelf, 1s the faireſt and juſteſt way to repreſent him 
truly to future Ages I conceived it not unfit 
for your Lord{hip to favour this true Account of 
him, which may protett his Name from the injuries, 
both of Ignorance and Malice. 


I ought not, neither can I flatter your Lord-| 
ſhip ; you are too well known to need any thing 
"6s can be faid by me of your Worth and true 
Nobleneſs ; and the Charactef of this your Ance- 
ſtor 1s beſt to be colle&ted from the following Pa- 
pers. His Letters publiſhed by me in the Second 

| Pare of my Hiſtorical ( olleftions , and his Behaviour 


D — 


1 The Epiſtle 1 Dedicatory. 


in this ſolemn Tryal here publiſhed, diſcovers the| 
greatneſs of his Parts, the quickneſs of his A p- 
prehenſion, the excellence of his Wit and Elo- 
quence, the contempt he had of Death ., and the 
ſerene Compoſure of his mind in that Part of his 
Life, which falls within this Hiſtory, 


I ſhould not have dared to preſent this Work | 
to your Lordſhip, fo nearly related to this emi- 
nent Miniſter of State, if I had not been a Wit- 
nefſe to all the ſteps of the proceedings in this 
great Action, and if ] had not taken in Cha- 
racters, as well and truly, all that was faid for 
him, as what his Accuſers faid againſt him ; and 
therefore I can with great aſſurance aver it to 
be a candid Repreſentation of Matter of Fac, 
which is all I pretend to publiſh to the World : 
andas far as the exacteſt care could carry me, I 
have done it fo pun&tually true, that I am hope- 
ful there is none can have any juſt Exception to| 
any part of it. My Lord, There 1s none alive 
can judge of a Work of this nature better than 
[your ſelf, who as you are deſcended from a R ace 
of Stateſmen, being Nephew and Grandfon to the| 
Two chief Miniſters of the laſt age, this Great 
Earl, and the Wiſe and Fortunate Lord Keeper 
(oventry, fo are you . lookt on by all, as a Per- 
ſon born for the Service of the KING, and 


the publique good ' of your Countrey : And as 
[| 


The Epiſile Deticaroy, 


| have always tad a conſtant Experience of your 
Goodneſs and Indulgence to my felt, fo -I hum- 
bly hope your Lordſhip will favourably conſtrue 
my intentions in this Dedication, and accept of tt 


as a tribute of Dury and Os > IE 
humbly offered by 
May 1t pleaſe your Lordſhip, 


March 25. 
168 0. 


Your Lordſhips moſt Humble, 


Moſt Faithful, and 


Moſt obliged Servant 


Jo. Rus nworr n. 


THE 


PREFACE. 


Caihot think that there wants an Apology for publiſhing the 
enſuing Papers, although the Preſs ſeems over-charged. 
| The Trial of Thomas Earl of Strafford; was, and, 
ſome way or other, the Concern of every Man of Eng-| 
land; and the Commiſſioners of Scotland and Ireland, thought | 
thoſe Kingdoms alſo Sufferers by his Deportment, and joyned in the 
Proſecution againſt him. | 


1 


All the Commons of England by their Deputies in Parliament | 
were his Accuſers, and the Impeachment againſt him was in their\ 
Names. | 
The Matter of his Charge had Reference to every Engliſb Man} 
and all their Poſterities ; He was accuſed of deſigning to deftiroy' 
the ſecurity of every of their Eſtates, Liberties and Lifes; and\ 
to reduce them all to be ſubje& to meer Will and Pleaſure. 


It may therefore be ſaid in the Maxim of our Government, not | 
uch varying the ſenſe, Quod Omnes tangit, ab omnibus tra- 
ri debet. Every man ought doubtleſs to know his own Caſe, 

b underſtand — that Great Man was juſtly accuſed ® ſuch] 
: hainous Crime ;, and whether the Kingdom eſcaped ſuch afa-\ 
blow, as mas ther alledged by bis exemplary Fall, under the\ 

| Judgement of the King and Parlantent; | 


ial, being*#he moft ſolemn, deliberate, and every 


For this prrpeſe I expoſe to the common wiew, the whole Pro- | 
r 


ceedings of his 
way, the greateſt Tryal, whereof we have any Account in our Eng- 
liſh S cory. 


The Preparations for bis Tryal were made with an unuſual 
ſolenmity, and were the Reſults of the Prudence of many ſeled- 
ed Lords and Commons, as @ Committee of both Houſes. | 
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The PREFACE. 


The uſual places for Adminiſtring Juſtice, and Tryals of Offenders, 
were thought too mean upon ſo great an occaſion, and therefore Scaf- 
folds were ereSied in Weſtminſter-Hall, fit to receive ſo great an 
Aſſembly, as were to attend bu Trial. 


Etis Majeſty had a Cloſet. prowi tled for him , ihe Queen and 
Prince near the place, where the Houſe of Peers ſate, and was 
every day at the Tryal of the ſaid Earl, and mig! t hear what 
was ſaid, 'and ſee what Witneſſes were produced, and take a full 
view of the greatneſs of the A ſſembly, and yet remain pri- 
wvately in His Cloſet unſeen. Sea ts were prepared for the Lord 
High Steward, and all the Houſe of Lords, who ſate as bes Judges; 
Woolſacks were placed for all the Juſtices or Tudges 16 be their 
Aſſiſtants : There were alſo Seats provided for all the Commons 
in Parliament, though they came not with their Speaker and his 
Mace, as a Houſe of Parliament, but as a Committee of the whole 
Houſe, Seats were likewiſe prepared nt the Commiſſconers 
of the Kingdom of Scotland and Ircland , which made it an 


Aſſembly of Three Kingdoms. 


At the lower end of the Scaffolds,a place was provided for Thir- 
teeu Members of the Houſe of Commons, who were appointed for 
the Earls Proſecutors, to manage the Ewidence againſt him ; near to 
| them ſtood the. Priſoner with a Table before him, and a Desk, to 
write upon, and a Chair was ſet for him to reft himſelf when he 
found it .needful. 


The Author of the enſuing Papers was purpoſely placed near the| 
Earl, to take in CharaSters whatſoever ſbould be ſaid, either againſt 
or for him, ani to the beſt of his shill, he did impartially put in 
Writins what was ſaid inthe Caſe Pro and Con ; he hath not wit- 
tingly oy willingly omitted the leaft_ Particle ſaid in the Priſoners 
| Defence, either by himſelf or any body in his behalfe ; he bath not| 
varied the form or manner of bis Expreſſions, being full of Elo-| 
quence, and pleaſing Rhetorick, and excellently adapted to move 
compaſſion, both in his Judges, and the numerous Aſſembly of Anu- 


ditors. 


The Greatneſs of this Miniſter of State's Tryal every way an- 
ſwered the High Station and t: mployments, unto which he had been 
advanced ; and the lofty Deſizns. he had managed. And the Books of 
his Life, from the time of his admiſſion in the Cabinet of bu 
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profound Learning of the Laws of our Countrey, the ſharpeſt Wi, 
and the deepeſt wiſdom of our Kingdom were employedto examine 
and meaſure what he had done. Not only by thoſe Rules of Juſtice, 
whereby all our ordinary Courts of Juſtice art wiſely bound by our 
Anceſtors, to proceed in the Trial of Criminals, but by thoſe Funda- 
mental Rules, and Maxims of our Engliſh Government, which that 
| Þ arliament aſſerted to be the ſafeguard, both of the King and Pe- 
ople, and to be ſo reſerved in the cuſfody of the Supreem Legiſlative 


which they ſaid gawe the Being to our Government, can be judged 


Reſpit Judgment in all ſuch Caſes, until the matter be declared 
in Farliament, and Judgment there given ; whether the offe nce 


whereof any | ſhall be accuſed, be Treaſon, or other Felony 


This 'Tryal being upon an Impeachment for Treaſons, not ſpe- 
cially named and declared in the Statute of the 25th Edw.: 3. 
occaſioned more induſtrious and exquiſite ſearches to be made into 
the moft antient Records of the Kingdom, than had been. for 
ſome hundreds of years, and alſo cauſed the moſt I.earried of the 
Long Robe to tumble over their Law-Books, and to apply their 
minds to look, into the bowels of our antient Laws, and therea- 
ſon of them, from whence they had their Being, and doubtleſs the 
Counſel on either ſuede brought out of their moſt ſecret Treaſuries, 
the quinteſcence of all their Learning and Studies ; beſides the 
weight of the Cauſe, every mans Reputation puſhed him to ſhew 


Critical and excellent Tudges and Auditors, 


ing, Wiſdom, and Policy, which was the iſſue of the long La- 


| of their youth and wigor. 


greatneſs ; it begun the 22 of March'1640. and continned with 
the interpoſition of divers Intervals, for deliberation, and provi- 
ding Evidence, umil the 12th of April 1641. And an ACT 
| for Judgment in a Bill of Attainder, paſſed againſt the Earl in the 
| Houſe of Commons the 21 of the ſame month, and in the Houſe 
jof Pegrs on4he 1oth of May following. | 


that famous Statute of. the 25th of Edw. 3. concerning Treaſons, to | 


his utmoſt ckill before ſo great and ſo grave an Aſſembly of ſuch | 


The Reader may find in theſe Papers all the ſweetneſs of Learn-| 


bours and Travels of many induſtrious Bees, in the whole ſpring | 


The long continuance of this Trial, is another Evidence of its | 


Princes Council, were expoſed to the Worlds View and the moſt 


| Power, that no. Criminals, by the violation of thoſe F irft Principles, | 


otherwiſe than in Parliament, the ordinary Judges being obliged by| 
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Thee PREFACE. 

I ought not to anticipate the Reader with any thing that hap- 
pened during this ſolewn 'Tryal, nor to point at matter of Law 
or Fa&; every Reader ought to ſuppoſe himſelf preſent at the 
Tryal, and to make his own Comments upon the Law and Fat, 
a5 it appeared ;, every Profeſſor or Student of the Law may 
tranſcribe into his Common Book, what he ſhall judge of moſt| 
uſe, and every States-man may do the like in his Studies ; and 
every Man great and ſmall, ryay, if he pleaſe, make excellent 
Moral RefleSions upon the Riſe, Greatneſs, and fall of this 
ſeeming Fortunate, and yet at laſt Unfortunate Gentleman. 


See Eiſteries! | This Great Mans principal Crime, objefied againſt him by the 
| Firſt Port. Pa. | Parliament, was Dis attempts to ſubvert that excellent Law called| 
PT The Petition of Right, which he bimſelf ( eſpecially in a Speech 
made by him in Parliament onthe 22, of March,in the year 1 62\.had 
promoted and preſſed with the moſt ardent Zeal, as the beſt In- 
heritance be could leave his Poſterity, and all the Laws con- 
firmed and renewed ix that Petition of Right, were ſaid-to be the 
moſt invenomed Arrows that gave him his mortal wound ; but 
how | juſtly theſe were urged againſt him, #' not my part «0 de- 
termnne. 


T wiſh my Labours in ColleFing truly the Matter of Faf, 
may be an occafion to many, to make True and Righteons Judg- 
ment in this particular Cafe ſo much Controverted, and that from 
theſe Matters of Law and Fad, fuch right meaſure may be taken, 
' that all our fufure Miniſters of State may eſcape the conjoyned Com- 
| plaints of the Three Kingdoms againſt them : and that the Govern- 
ment may be ſo Adminiftred, as ſhall beſt conduce to the hap- 
pineſs of the King and Kingdom. 


. "_ 
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& i Here is url poklite d Hiſtorical ColleGions : The Second Part, Containing the princi 

Matters which happened from the Diflolution of the ParJiament, cn the 10th of Aar 

| 4 Car 1. 1635, natil the ſummoning of another Parliament, which met at Weſtminſter, April 14.4 
1640. With an Account of the Procecdings of that Parliamer, ayd the Tranſatious and AF- 
fairs from that time, until the meeting of another Parliamert, Nov. 3, following , with ſome 
Temarkablc . paſſages thercin, during the Firſt 6x moatbs.- Impartially related anel diſpoſed in 

+ © nals. Setting fo LY Manter of Fal® in order of Time, without Obſervation or Refiectton 
By Fobs Kuſbworth of Lincolns-[nn, Eſq; | 


| 
| 
is Ordered to have the like Power as the other Grand Contmittees of the | 


*Az Introduttive Account of ſeveral Paſſages previ- 
- oustothe GRand Taral of Thomubalef 
Strafford, who was Impeached by the Houle of 
Commons on the 1 1th of November, 1640. As aſo| 
of Paſſages and Proceedings in Parliament from that 
time unto the 22. of March the ſame Tear, when bis 
* Trial firit began in W eltminſter-Hall. 
Likewiſe an Account of Proceedings and remarkable Paſ- 
ſages in both Houſes of Parliament, and ſome material 
Matters elſewhere Concomitant tothe ſaid Trial, du- 
ring the time it lafted, which was until the zoth off 
April, 1641. I ; 
Friday, November 6th, 1640. 


He Houſe of Commons having in the fir(t place, according to 
ancient Cuſtom, ſerled all therr Grand Committees, for Religion, 


Grievances, - Courts of Juſtice, Trade, and Priyiledges 5, It was 
moved, That in regard the Complaints of the Kings SubjeQs itt 
Ireland were tiany, who had undergone great Oppreſſions in that Ki 
dom by Male-Government there, and come to this Parhament for Reliet; | 
nfight: be referred to a Committee of the: whole Houſe for that 

ly to be appointed. .This motion being made by Mr. Pym; and ſeconded 
by Sir John Clotworthy, avowing many particulars of the nts en- 
tioned to be true, it made a Diſcovery. to-ſuch as were well-wiſhers. to 
Thomas Lord Wentworth Earl of Strafford and Lord Lieutenant. of Trelend, 


that this Motion was intended by a fide-wind, to Complaimy 

iaſt him the ſaid Lord Lieutenant, . in order popes = ſo wben 
the queſtion was put, after long debate, . viz.” Whether the Iriſh. Aﬀairs 
ſhould be referred to a Committee of the whole Houſe? The Houſe was 


the Tees, were appointed Tellers of the numberoof the 
ward Bainton and Sir Richard Luſon being of Opinion, not to refer this 
buſineſs of relard to a Grind Committee; conceiving it without Preſi- 
dent, were appointed Tellers of the number: of the Teas, and when they 
had told all; they came up to the Table, /and made-this Report: to 
Mr..$peaker; That there were with the Teas 165,. and with the Noes 152, | 
wheraipon it was Reſolved upon the Queſtion, That the 1rzþ Afﬀaus 
ould be referxed to a Grand Committee. of the whole Houle, to meet. to 
morrow.in the Afternoon at Two of the Clock in the Houſe, and after- 

ards-every! Thar/day at the fame hour and-place : And this Committee | 
whole 'Houle have. | | | + 
/» This Vote being carrie&for a Grand Committee as to Irifo Atfairs, al 
Cabal of Friends to the Earl of $trafford {cnt down poſt'untd hin: wto 

Tork-ftire to acquaint him, that they apprehended a n againlt 'bim 
W | B in 


divided, Sr John Clotworthy and Sir Henry Mildmay being of Yuen = 
0es 5 und SID Eds | 
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in the making of this Committee, and left it to his own Election, whether 
he would ſtay ſtill on the Head of his Army,or come up to the Parliament.| 
Butyf he did incline. to,come up, that he would, at his firſt appearance, 
Impeach ſome Members of both Houſes (if he had Evidence for the ſame) 
of being privy to the bringing the Scotch Army into this Kingdom, and 
tald him, I®was his wiſdom to- begin firſt, and not to be firſt Impeached, 
as the Earl of Briſtol was by the great Duke of- Buckinghaw. The ſaid Earl, 
upotithereceipt of this Advertiſement, ſuddenly reſolved to come up and 
abide the Teſt of Parliament. But his Friends,then with him in the North, 
told him, That his frank appearance would make Politicians doubr, whe- 
[ther he did thereby aflume his Judgment and wonted Prudence, to go 
thus from his Army to the Parliament, where his Wiſdom could not but 
know, that the Scots and Scetizing-Ergliſh had reſolved his deſtruction, 
and therefore (ſaid. they ). unto him, It were better to keep under the 
afe-guard of the Exgliſþ Army, at his Command, (from which he had 
acquired ſome atf<Fion) or retire to the Army in Ireland, then being alſo 
at his Devotion, or take Sanctuary in ſome Forreign Parts, till fair wea- 
ther might invite him home, neither (ſaid they) would Difcretion Vote 
it a betraying of his Innocency to decline a Trial, whereby the means of| 
Factions raiſed in Emﬀlarnd, and, Scotland by his malicious Proſecutors, and 
backed with Power, his Innocency could not protect him. They further 
told him, that if Sentence ſhould paſs ave him for Non-appearance, 
yet he had kept his freedom till better times, when he might have occaſion 
to do His Maſter better Service abroad, than in Council at White-hal, 
But the faid- Earl conceiving he had got good Evidence in the North, 
that -the- Scots came in by Invitation and Confederacy , between the 
Heads of the Covenanters and ſome of the Engliſh Members of both 
Houſes, and having digeſted- ſuch his Intelligence almoſt into the form of 
an Impeachment, he poſted up with the ſame, intending to preſent it fo 
the* Houſe of 'Peers, as ſoon as he arrived there. But on Wedneſday, | 
Nog. 11th the Houſe of Commons being acquainted by a Member, 
there was a buſineſs of great weight to be imparted, delired the Houſe 
that-the Lobby without might be firſt cleared, and the Key of the Houſe 
[brought up tothe Table, which was done accordingly ; and as the Houſe| 
had entred into debate about the Earl of Gan there came a 
from the Lords by the Lord Chief Juſtice Bramitom, and Judge Foſter, 
That-the King had commanded the Lords Commiſhoners, who were ap-| 
[pointed to Treat with the $cotzs Commiſſioners at Rippon, to give an 
Account t& both Houſes of Parliament of that which paſſed there and 
at Tork, and thereupon the Lords deſire there may be a meeting, by a 
Committee of- both+ Houſes this Afternoon in the Parmted-Chamber at 
Three of the Clock, if the occafions of this Houſe will give leave. 
i At ma time "many Members-of the 2 per © pa was 
pow fent,to get Intelligence; what private debate was in 5 The Houſe 
CE Chas -deraenol this Anfwer by the ſame Meſſengers, That at 
tlis-time- they were 4n- Agitation of very Weighty,,and Important 
- || Aﬀairs, and 'therefore'they do doubt they ſhall not-be. ready, to give 
them a"mecting this Afternoon, as the Lords defire, but. as ſoon as 6m 
| may, they will fend-an Anfiver by Meſlengers.of their own. ' rl 
1+ After the Meſſengers were withdrawn, the Houſe proceeded in the. De-} 
bate they were in before, and appointed a Committee to prepare mitter 
[upon the faid Debate, for a Conference with'the Lords, concerning the 
Carl of Sirafford, and named ſeven Members, viz. 
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"The Trial of T. Earl of Stafford. 


Mr. Pym, Sir John Clotworthy, 
Mr. Stroud, Sir Walter Earle, and 
Mr. St. fohn, Mr. Hampden. 

Lord Digby, 


and a Charge againſt the Earl of Strafford. 


Earl of Strafford, Lord Lieutenant of Ireland, .of High Treaſon, 


to their Lord{hips with particular Accuſations and Articles 


him. 
made this Report to the Houſe. 


That he had Repaired to the Lords, and there, in the Name 
Houſe, and of all the Comm.ons of Exgland, did Accuſe the fa 


and will ſpeedily ſend an Anſwer by Meflengers of their own. 


trary. 


The ſame day came a Meſlage from the Lords by the two Ch 


made there to the contrary, 


The Meſſage delivered by Mr. Pym was in manner following : 


terous Deſigns and Pradticts of a great Peer of this Houſe, and by 
Aſſembled in Parliament, and in the Name of all the Commons of K 
Treaſon : And they have Commanded me further to defire your 
committed. to Priſon. They further Commanded me to let you 


particular Articlcs and Grounds of this Accuſation. 
B 2 


Which ſcle& Committee retired immediately into the Committee- 
Chamber, to prepare Matter of a Conference to be prayed with the Lords, 


The ſaid Committee preſently returned to the Houſe, and reported the 
Matter to them referred 3 Whereupon it was Reſolved upon the Queſtion, 
That a Meſlage be ſent from this Houſe to the Lords, in the Name. of this! 
Houſe,and of all theCommons of Exglaxd,to accuſe Thomas Lord Wentworth, 


and to 


deſire that he may be Sequeſtred from Parliament, and be Committed to 
Priſon ; and that within ſome convenient time this Houſe will reſort 


againſt 


Mr. Pym went up with this Meſſage to the Lords, and at his Return 


of this 
id Earl 


of Strafford of High Treafon, and that he had alſo delivered the other 
Particulars he had in Charge, Their Lordſhips Anſwer was, That they 
do defire to take this weighty Matter into their ſerious Conſideration, 


Afterwards Mr. Pym was ſent up to the Lords, with a Meſſage that ſome: 
fit courſe be taken, that there may be- free Paſſage between England 
and Jreland , notwithſtanding any Reſtraint made there to the con- 


ief Ju- 


{tices, That the Lords have taken into ſerious Conſideration, the Accu- 
ſation ſent from this Houſe againſt the Earl of Strafford,and have Sequeſtred 
him from the Houſe, and have Committed him in fafe Cuſtody 
Meſſenger of their Houſe, and they will move his Majeſty, that the Paſſage 
from Jrelavd into England may be open, notwithſtanding any Reſtraint 


to the 


| 


| 


| My Lords, The Knights, Citizens and Burgeſſes now Aſſembled in the| 
Commons Houſe of Parliament, have received Information of divers Trai- 


vertue 


of a Command from them, I do here in the Name of the Commons now 


land, 
Accuſe Thomas Earl of Strafford, Lord Lieutenant of Ireland , of High 


Lord-! 


hips, that he may be Sequeſtred from the Parliament , and forthwith: 


know, 


that they will within a very few days reſort to your Lord(hips with the 


The 
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/ 


| 

; 

he Lord 

| ceper to the 
of Strafford, 


. 


{ 


The Earl being required to withdraw , it was debated by the Peers, 
Whether he ſhould be Impriſoned on a general Accuſation, without any 
particular aCt of Treaſon charged againſt him or not ? But upon the que- 
{tion it was carried in the Affirmatyve, and he being called in, kneeled 
at the Bar ;z and after ftanding up, the Lord-Keeper - fpake to him as] 
followeth : | 


; My Lord of Strafford, The Houſe of Commons, m their own Name, 
attd rr the Name of the whoſe: Commons of Ezgland, have this day Ac- 
cuſed your Lordſhip to the Lords of the Higher Houſe of Parliament of| 
High Treafon, the Artieles they will in a few days produce 3 in the mean| 
time they have defired of my Lords, and my Lords have accordingly Re-| 
ſolved, That yonr Lordſhip ſhatl be commited mto fafe Cuſtody to the| 
Gentleman-Ufher, and be Sequeſtred from the Howle, till your Lordſhip] 
ſhall clear your fclfof the Accufations that ſhall be laid agamſt you. And 


this Lords. 


nference, 
that Porrs of 
eland ſhall be 


r Sir George | 


etcliff. 


Mr. Speaker 


Meſſage from | 


| and that he did joyn with the Ear} to 


| moved, that he might be ſent for over ; as alſo for Sir Robert King, who 


== f Mr. Selder, "Mr. Grimfſion, 
ow to ſend | 
o 


thereupon! he was immediately takeni neo Cuſtody by Fames Maxwel/. 
Uſher of the Black Red. 7 T7 l 


| Tharſdey, Novemb. 13th, 1640. 


A Meflage eame from the Lords by the Lord Chief Juſtice Littleton, 
and the Lord Chief Baron Deverport : 
' That the Lords have Commanded Us to ler You know, that in purſuit 
'of your deſire Yeſterday, to have the Ports open between Ireland and| 
\Englarid, ſome of the Lords had moved His Majeſty in it, and it fhall be 
done ſpeedily and effeftually. 
© This day the Houſe fell imeo ſerious Debate concerning Sir George Rat- 
chff; ary Intimate of the Lord Lieutenants of Ireland, m whom he re- 
poſed great Truft and Confidence, and by the diſcourſe was as if howere 
guilty of High Treaſon,in ——_—_ ſubvert the Fundamental Laws, 
ring in an Army from Ireland mto 
this Kir and had joined with the faid Earl to uſe Regal Power, 
211d to deprive the Subjefs of this Kingdom of their Liberties. It was 


is a material Wi inſt the Earl of Ssrefford. Bur for as miichas they 
wete Members of the Parliament then ſitting im Ireland, it was referred to 
a Committee, vs. 


Mr. St. Johns, Mr. Maynard, 
: Mr. Feofrey Palmer, - Mr. Chadwel.. 
Mr 6 


| * Which Committee had Power to conlider what was fit to be done in 
ſending for Sir George Ratchff, and Sir Robert King, in regard they are 
Members of the ſaid Parliament now fitting in [re/ard, and to preſent it 
to the Confideration of this Houſe, and are to meet to morrow Morning 
at Seven of the Clock in the Committee-Chamber. 


ro fit at the 
rand Com- 

mitree for 

[riſh Aﬀeairs. 


Ordered, Mr. Speaker be intreated to be here this Afternoon, to fit}; 
by, at the Great Committee for {rio Afﬀairs, and if there be Cauſe, to re- 
ftime the Houſe. 


And] 


"+ 


—_ 


Afternoon upon the Triſh Aﬀeairs, and 'the Speaker fate by, accorditty ro 
Order. There came word that the Lords were come, and expected the 
Committee of this Honſe at the Conference, concerning the Proceedings 
at the great Council at Tork, Mr. Speaker affamed the ir, and it was 
moved, That the Committees that fate in other places, might be ſent for 
to attend the Conference; that thoſe Gentlemen might be ſent for by the 
Mace that were gone before to the Conference. . 

The Houſe rofe, and the Committee went up to meet the Committee 
of the Lords at the Conference 3 and Mr. Speaker adjourned the Houſe, 


and went home. 
Friday, Novemb. 13th, 1640. 


Ordered, that the Committee for —_ the Charge againſt the Lord 
Lieutenant, being now Sine die, meet this Afternoon at Four of the Clock 
in the Treaſury-Chamber, which Committee has Power to receive all 
ſuch Petitions and Papers, as may conduce tothe bufineſs, and have like- 
wiſe Power to ſend for Records, Papers, Parties, and Witnefles, or any 
other thing that they ſhall think may conduce to the perfeQing that 
Charge. ' 

The King's Solicitor Reported from the Committee appointed to con- 
fider of the manner of ſending for Sir George Ratcliff and Sir Robert King, 
being, as is inform'd, Members of the Parliament in Irelard. 

That the Committee were of Opinion, That it is better to exartine 
this Matter, according to the Rules and Foundations of this Houſe, than 
to reſt upon ſcattered Inſtances : They diſtinguiſhed between the Caſe of 
Sir George Ratcliff and Sir Robert King thus, We find an Information 
given (whictr if it be true) of High Treaſon againſt Sir George Ratcliff, 
then there is no doubt, but in Caſe of High Treaſon, Priviledge of Par- 
liament neither here nor there doth reach to prote& him, but that 
Sir George Ratchiff may be ſent for, though a Member in Parliament there ; 
this was the Opinion of the Committee. | 
For the other, Sir Robert King, the Caſe did differ, for to ſend for 


Court doth ordinarily fit ; but this Caſe differs between ſending for a 
Member of Parhament to give Evidence in any ordinary thing, or in 
any ordinary Court, for the Parliament is a Court that doth not ordi- 
narily fit, a Court of the great Aﬀairs of the Kingdom ; therefore to be 


did conceive it to be no breach of Privi of Parliament that he 
ſhould be ſent for, and if the Houſe require 
ing the manner of ſending for him, we ſhall tell you what we conceive 
of fr. 

Which Report being made, It was Reſolved upon the Queſtion : 

| That Sir George Ratcliff ſhatl be forthwith ſent for, to anfiver the 
information that 1s Charged againſt him here of High Treafon, 

Reſolved upon the Queſtion, That Sir Robert King ſhall forthwith be 
fent for hither, as a Wirnefs to teſtifie in caſe of High Treaſon. 

Mr. Solicitor likewiſe offered, from the Committee, to the Confidera- 


tion of the Houſe, two Orders, which were read, in hec verba, and by 


' And accordimply the Grand Committee of the whole Houſe fate this 


him to teſtifie in any Caſe, were of dangerous Conſequence z or rd ſend | 
for him to teſtifie in the Kings Bench in Caſe of Treaſon, where the [' 


fent for hither to this High Court, and to teſtifie m a Caſe of the higheſt | 
Nature, in caſe of Treaſon informed of thage Sir George Ratchff, We | 


; 
- . þ 
ns our Opinions concern- | 


” w 


1 ib Aﬀeirs. 


Reſolutions 
thereupon. 


Vote Ordered accordingly, viz. 
It 


—_—_——— " 
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T he Trial of T. Earl of Strafford. bh 
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Sir Robert King 
ro be ſcant for. 


Expedition, 


Mr. Treaſurer 
Reports the 
M from 
the King, 


No Member to 
viſit the Earl 
of Strafford 
withour leave, 


Meſſage to the | 
Lords for a 


Committee t9 
exarine Wit- 
neſlcs, 


Petition to be 
Entred, 


| of Parliament extending to this 


* [ved penny Queſtion, That thoſe Lords which were 


It is Ordered by this Houſe upon the Queſtion, That Sir George Ratchff 
being, as is informed, a Member of the Parliament in Ireland, becauſe 
there is an Information in this Houſe of High Treaſon againſt him, ſhall 
be forthwith ſent for, and brou » hither in ſafe Cuſtody, no Priviledge 
C 

Ordered two Meſlengers to be ſent with theſe Orders, and each Meſſen- 
ger to have Copicsof both the Orders. 

It was likewiſe Offered from the Committee, That the Honourable 
Perfons, near the Chair, would beſeech His Majeſty, that He would be 
pleaſed to give ſuch DireQions, as in His Wiſdom He ſhall think fit for 
the more Expeditious ſending for theſe Parties. Mr. Treaſurer delivered 


this Meſſage to His Majeſty, 
Saturday, November 14th, 1640. 


Mr. Treaſurer after he had read out of a Paper,the Meſlage which Yeſter- 
day the Houſe deſired him to deliver to His Majeſty : Declared, that he 
had acquainted the King therewith, who, this morning, hath given Or- 
der to Mr. Secretary Windebank,, who deals for the Atfairs into Ireland, 
to make inſtant Diſpatch to the Deputy there, that all Expedition be 
done according to the Meflage. Secondly, Concerning the three Letters 
deſired by my Lord Mountnorris ; they were procured by Mr. Secretary 
Cook, who was imployed about the Afﬀeairs for Ireland at that time, that 
he is now in the Country in Darbyſhire ; His Majeſty will take ſome time 
to be informed in this, and no time ſball be loſt, and there ſhall be an 


Account given, | 
Wedneſday, November 18th, 1640. 


Ordered that no Member of this Houſe ſhall viſit the Earl of 
Strafford, during the time of his Reſtraint, without Licence firſt obtained 
from the Houſe. 

Ordered a Meſlage be ſent to the Lords, to defire them, that they 
would pleaſe to appoint a Committee of a very few, that in the preſence 
of ſome of this Houſe might take ſuch Depolitions, and examine ſuch 
Witneſſes as they ſhould name upon Interrogatories and Queſtions, as 
{hall be preſented to them by Order of this Houſe concerning the Earl 
of Straford, and the Interrogatories, Teſtimonies, and Witneſles to be 
kept private, until the Charge be made full and perfett. 

Ordered that Mr. Py» go up with this Meſlage, accompanied with ſo 
many as ſhall be. pleaſed to go. : | 

Then the Houſe fell into Debate, concerning thoſe Lords who peti- 
tioned the King for a Parliament to be called : Whereupon it was Reſol- 
etitioners to His 
Majeſty at Tork ; in their Petition, a Copy whereof was here now read, 
have done nothing but what was Legal, Juſt, and Expedient for the good 
of the King and Kingdom, and is now approved by the whole body of 
the Commons. | 

Reſolved upon the Queſtion, That the Copy of the Petition now read, 
and frmnly preferred by the Lords to His Majeſty at Tork, ſhall be 
here Entred, 


Thurſday, 


1 


"Trial of T. Earl of Serafford. 


Thurſday, November 19th, 1 640. 


It is Ordered, That if occaſion ſhall be for the examination of an 
Members of this Houſe in the bufineſs concerning the Earl of Szraffor, 
they ſhall be ready upon Notice, to be examined upon Oath. It is like- 
wiſe Ordered, That u the Meſlage to be ſent from this Houſe, the 
Lords be defired to make the like Order for the Members and Affiſtants! 
of their Houſe, and to deſire their Lordfhips, that if occaſion be, that 
any Privy-Counſellors be produced as Witneſſes, they will take ſuch 
courſe as in their Judgments they ſhall think fit, that they may be exa- 
mined. 

This Meſſage to be ſent to morrow morning; by the Meſſengers formerly 
ſent, . 


Mr. St. Johns, Mr. Maynard, . 
Mr. Palmer, Sir Simond D'ewes, 

Mr. Glimer, | Mr. Whſiidler, | 

Mr. Selden, Mr. Thomas Widerington, 

Mr. Grimftone, Mr. Sollicitor. 


This Sele& Committee, or any two of thikm, are appointed to ſearch 


time,” as they ſhall think fit, for the furtherance of the Charge in hand 
againſt the Earl of Strafford. 


Friday, November 20th, 1640. 


Mr. Whiſtler Reported from the "Committee for Iriþ Afﬀairs, That 
he is required, by the Committee, to Report to the Houſe the Aﬀairs 
of that Kingdom, as they were” ſet forth in” a Remonſtrance, made by 
the Houſe of Commons in this preſent Parliament in Ireland, wherein'it 


uy - Impoſitions were Impoſed, the Arbitrary Determinations of all 
Cauſes for GoodsLand and Poficfiions, by Petitzons, and At at Council- 
Table where ho Writ of Error'can lie, and the King loſeth a Fine upon 
the Original Writ thereby: That His Majeſtics Gracious Inclination for 
the good of that Kingdom is kept from them : That there is a Monopoly 
of the fole Trade of Tobacco, of more pain to the Parties intereſfſed 
therein, than the King's whole Revenue in. Irglavd. The deſtroying of 
the Plantation of Lo»don-Derry; The Exorbitant Power ofthe HighCont- 
million,” which oryeth loud int all the three Kingdoms :' The Proclamation 
forbidding any to depart thetibe for Eygland 'without' Licence, and pay! 
dear for it : The many Subſidies given, and Monies r.iſed for the King, 
and ſtilkhe is'in- Debt , arid ore demands an account of His Trea- 
ſare; and deſires preſeyr Redreſs, or Acteſ to His Majeſty. 

'"A- Copy of the Remonſtrance was delivered in, under the Hand of 


the Clerk of the Parliament there, and was read, and ſhall be entred, if ſo 
| Ordered.” | 


+ That the Secretaries there, Mr. $l;rgsby and Mr. Little, be required.to 
ſend hither the"Book of Entries of the ſeveral Petitions preſented to the 
late Lord Deputy, now Lord Lieutenant of Irelard, and the ſeveral Or- 
ders and Proccedings thereupon made. | 


a that Ttading was deſtroyed , Induſtry diſheartned , new -and| 


of 


the Record of Attainder-in-the "Kings Bench,- in fach manner, and at fuch] 


Report Miſh 


Rook of Peti- 
tions ſent for 
over, 


0 _ _ St——v—_—ys—. *. 
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The Introduftion to the 


— 


warrants for 


Taxes upon 
Tobacco. 


Entries of Im- 
poſitions. 


Articles a- 
gainſt che Earl 
of Strafford. 


Ln: | 4 | - "le J* That | 


_——  — 


- 


ff bm ſo he might -ſertle a mutual Dependance and 


ſto the end, that by the effafion of blood,” by diſhonour,: and fo great a 
[gaged in a National and irreconci e Quarrel with the Scots, 1 


That Mr. Little the younger and Mr. Carperter, who have the Mono- 


they demand, and have laid thoſe Taxes upon Tobacco. 
| That the ſeveral Afﬀairs of the Cuſtom-Houſe and Ports, (viz.) Dublin, 


be required to ſend bither their Books of Entries, whereby the Impoſitions 


Poſt Merid. 


The Articles offered by a Member of this Houſe againſt” the Earl of 
Strafford are referred to the Committee, that are tq draw up the Charge 
againſt the aid Earl, which being Reported, were as followeth « 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl o 
deeatiind, in maintenance of his Accuſation, ho "4 he ſtand: / 
of High Treaſon, 


1. That he the faid Thoxras, Earl of Strafford, hath traiterouſly endea- 
youred to ſubyert the Fundaygental Laws and Government of the Realms 
of England and Ireland, and'in ſtead thereof,” to introduce an Arbitrary 
and Tyrannical Government'againſt Law, -which he hath declaged b 
traiterous words, Counſels, and Adtions, and-by giving His Majeſty Ad- 
vice, by force of Arms, to compel his Loyal Subjetts to ſubmit there- 
unto. FR 

2. That he hath traiterouſly aſſumed to himſelf Regal Power over the 
Lives, Liberties, Perſons, Lands, and Goods of His Majeſtics Subjets in 
England avd\ Jreland, and hath exerciſed the ſame Tyrannically, to the 
pAviign, and undoing of many, both of Peers and others of His Majeſties 

1 eople, 
Wes That the better-to inrich and inable himſelf togo h with his 
traiterous Deſigns z he Ns Gp a8 of His Majeſties Reve- 
'nue, without giving Leggl account 3 and hath taken gr out” of 
the Exchequer, converting them to his own Uſe, when His Majeſty wanted 
Money for His own uxgent Occaſions,and His Army bad: been: a Jong time 


4. That he hath traiterouſly abuſed the Power and Authority of his 
Government, to the ing, countenancing, and encouraging of Papiſts, 


li . ] ty A | \ 4 ? 
' 5. That he hath icionſſ endeavoured to ſtir up Enmity and Hoſti- 
Jity between His Majeſties Subjects of Englard,and thoſe of Scotland. | 

6 


himſelf and that Party, and by their belp-proſecute and accompliſh his 
| a 5 


f His Majeſties Subjefts to death; his Neely to adi Defeat 


New-Caftle into their hands, 


Pe Majeſty, of Lieutenant-General of His Army,by wilful divers 
b the Scots at Newhorne, and the Town 
t 


loſs as that of Nuw-Cai#le,' His Majeſties Realm of Emgland might be en+ 


] 


poly for Tobacco, be required to ſend hither thoſe Warrants by which| 
Kingſale, Yowhall, Waterford, Corke, Galloway, CatricksFergus, and Bangor| 


| laid /upon ſeveral Commodities, may appear 5 there-were ſeveral arrants 
[iffued forth according to this Order, and ſent away. 7 


. That he hath traiteroufly 'broke the great by 4" in him by} 
ray! | 


$ £ 
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his traiterous Courſes, he laboured to ſubvert the Right of Parliaments, 
and the ancient courſe of Parliamentary Proceedings, and by falſe and 
malicious Slanders, to incenſe His Majeſty againſt Parliaments. By which 
Words, Counſels, and Adtions, he hath traiterouſly, and contrary to his 
Allegiance, laboured to alienate the Hearts of the King's Liege People 
from His Majeſty, to ſet a Diviſion between them, and to ruine and de- 
ſtroy His Majeſties Kingdoms , for which they Impeach him of High 
Treaſon againſt our Soveraign Lord the King, His Crown and 


Dignity, | 

s And he the faid Earl of Strafford was Lord-Deputy of Ireland, 
and Licutenant-General of the Army there, viz. His moſt Excellent 
Majeſty, for His Kingdoms both of Exrgland and Ireland, and the Lord 
Preſident of the North, during the time that all and every the Crimes and 
Offences before ſet forth were done and committed ; and he the faid Earl 
was Lieutenant-General of all His Majeſties Army in the North parts of 
England, during the time that the Crimes and Offences in the fifth and 
fixth Articles ſet forth were done and committed, 


chment- againſt the faid Earl z and alſo of replying to the Anſwers that 
the ſaid Earl ſhall make unto the faid Articles, or to any of them, 
and of offering Proofs; alſo of the Premitles, or any of them ; or any 
other Impeachment or Accuſation that ſhall be exhibited by them, as the 
Cauſe ſhall, according to the courſe of Parliaments, require, do pray 
that the ſaid Earl may be put to Anſwer for all and every of the Pre- 
miſſes, that ſuch Proceedings, Examinations, Trials and Judgments may 
be' upon every of them, had and uſcd as is agreeable to Law and 
Juſtice. 


Tueſday, November 2 ath, 1640. 


Copies to be delivered of them in the Interim z and the ſame Committee 
that prepared the Charge is to draw up the Interrogatories, and Mr, Pya 
is to go up to the Lords with the Charge. 

Wedneſday, November 25th, 1640. 


Lord Digby went up with this Meflage to the Lords : 


Meſlage, and deſize to meet a Committee of that Houſe, with a Com- 
mittee of theirs, preſently in the Painted-Chamber. 


| 7. That to preſerve himſelf from being queſtioned for thoſe and other | 


'9. That the ſaid Commons by Proteſtations, ſaving to themſelves the 
[liberty of Exhibiting at any time hereafter any other Accuſation or Im- 


Theſe Articles thus Reſolved upon by Queſtion, were by another Que-| Artictes to be 
ſtion Qrdered to be __— againſt ro morrow Morning , and, no| ©®8roſlcd. 
O 


That this Houſe defires a Conference with their Lord(hips, by a Com- Conference 
mittee of both Houſes, concerning the Articles to be Exhibited againſt]\ye Fa * 
the Earl of Strafford. Strafford's Ars 
Lord Digby brings Anſwer, That their Lordſhips have Conſidered the" 


The ingrofled Articles were again openly read in the Houſe , and| articles in- 
agreed to be ſent up to the Lords 'by Mr. Pym, by a Vote upon the| 89d. 


ON. 
Mr. Pym before he went, made a ſhort Declaration of the ſubſtance of|Mr. ym gets 
that he intended to deliver unto the Lords, both before and after the deli-|**** to ſpeaks 


very of the Articles, 
La C Mr. 


—_ PS — 


mm—_—_— 


- The Introdu#ion- to the k 

Mr. Pyme's Report of the Conference with the Lords, in delivering up 
the Articles againſt the Earl of $trafford, that he attended the great Com- 
| mittee of this Houſe, and, in their preſence, delivered: to the Committee 
of the Lords Houſe the Charge _ the Earl of Strafford, and if any 
thing paſſed him through weakneſs, or diſability, he defires the excule of 
this Houle. 
Thank's to It was moved, that Mr. Pym might have Thanks for his well delivery 
Ha of the Charge againſt the Earl of Strafford. 


Friday, November 2 7th, 1640. 


_—_— | A Meſſage from the Lords by Jultice Littleton and Juſtice Bartley, : 
oa The Lords deſire a Conference by a Committee of thirty of their Houſe, 

with a proportionable number of this Houſe, concerning the Mcliage that 
was brought unto them by Mr. Pym, touching the Examination of their 
Members, in the Accuſation of the Earl of $trafford, and defire þ free 
Conference touching the laſt Point of that Meſlage, that ſome of the 
- | Members of this Houſe ſhould be prefent at the Examination, and they 

deſire it this morning in the Painted-Chamber, if.it may ſtand with the 
conveniency of this Houle. 

Anſwer returned by the fame Meſſenger, That this Houſe has taken 
into Conſideration their Lordſhips Meſlage, and will in Convenient time 
return Anſwer by Meſſengers of their own. 


Saturday, Nevember 28th, 1640. 


Mr. mhifler's | Mr. Whitler Reports from the Grand Committee for Iriſþ Afﬀairs, that 
Report from [there are many Petitions, and full of matter of Complamts of the pro- 
rce for 1riſh | ceedings in Jrelard , and Suitors here for Juſtice. There are- many 
Aﬀatrs. Petitioners here whoſe Eſtates are ſo exhauſted, that they are ſcarce 
able to bring Witnefles from” Jrelard hither 3 many great Perſons of Qua- 
lity and Truſt are in ſre/and, material Witneſles to be examined, as the 
Maſter of the Rolls, the Lord Chancellor, and others ; theſe can hardly 
be 4pared, to come hither, to give their Teſtimony. -./The Committee 
defires the Advice of the Houſe in this particular (which without their 
Judgments cannat be determined) to think of ſome way how theſe Par- 
ties might have their Teſtimony. taken, and the Truth might be known, 
and Juſtice done. This whole matter thus Reported F; om the Com- 


T 
mittee for Triſh Afﬀairs, is recommitted to the ſame Commuttee again to 
conſider of it, and to draw thoſe things'that are to be inquired of under 
- [apt Heads, and fo preſent them to the judgment of this Houſe to proceed 


rdingly. 
66h Mr. Maynard, '\ Mr. Jeofrey Palmer, - 
Mr. $t. Jokns, | Mr. Ghz, 
Mr. Hide, Mr. Sollicitor. 
Mr. Whiitler, , 


| This Committee 1s- to Colle and Offer to this Houſe, Reaſons for this 
Houſe to make uſe of, and inſiſt upon, in maintainance of that Point of the 
:Metlage of this Houſe to the Lords, which deſires the preſence of ſome of 
the Members of this Houſe, at the Examination of ſuch Witneſles, as ſhall 
bc Propoſed by this Houſe in the Accuſation of the Earl of Strafiord. 


To 
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Trial of T. Earl of Strafford. 


II 


To the Right Honourable the Lord-Deputy. 


The Humble and jui# Remonſtrance of the K nights, Citizens, and Burgeſſes 

of the Parliament aſſembled. 

SHE WING, 

Hat 1n all Ages ſince the happy Subjection of this Kingdom to the 
Imperial Crown of England, it was, and is a Principal Study, and 
Princely Care of His Majeſty, and His Noble Progenitors, Kings and 
Queens of Exgland and Ireland, to the vaſt Expence of Treaſure and 
Blood 3 that their Loyal and Dutiful people of this Land of Ireland, 
being now, for the moſt part, deriveft from Britiſh Anceſtors, ſhould be 
Governed according to the Municipal and Fundamental Laws of England, 
that the Statute of Magna Charta, or the Great Charter of the Liberties 
of Ergland , and other Laudable Laws and 'Statutes, were in ſeveral 
Parliaments here Enacted and Declared, That by the means thereof, and 
of the moſt Prudent and Benign Government of His Majeſty, and His Royal 
Progenitors, this Kingdom was, until of late, in its _ a Flouriſhing 
Eſtate, whereby the ſaid people were heretofore enabled, to anſwer their 
humble and natural defires, to comply with His Majeſties Princely and 
Royal Occaſions, by their free Gift of 150 Thouſand Pounds Sterling 3 
and likewiſe by another free Gift of 120 Thouſand Pounds more, during 
the Government of the Lord Viſcount Faulklard, and after by the Gift of 
40 Thouſand Pounds; and their free and chearful Gift of Six intire Sub- 
fidies in the Toth Year of His Majeſties Reign, which, to comply with 
His Majeſties then Occaſions, ſignified to the then Houſe of Commons, 
They did allow ſhould amount, in the Colle&ions, unto 250 Thouſand 
Pounds (although, as they confidently believe) if the Subſidies had been 
levied in a moderate Parliamentary way, they would not have amounted 
to much more than half the Sum aforeſaid, beſides the four intire Suftdies 
my in this preſent Parliament. So it 1s, May it pleaſe Your Lordſhip, 
y the occaſion of the inſuing, and other Grievances and Innovations 
(though to His Majeſty no conſiderable Profit) this Kingdom is reduced 
to that extream and univerſal Poverty, that the ſame 1s leſs able to pay 
Subſidies than it was herctofore, to fatisfie all the before recited great. 
Payments : And His Majeſties moſt Faithful people of the Land do con- 
ceive great fears, that the ſaid Grievances and Conſequences thereof, may 


rity, which in their great Hopes, and ſtrong Beliets, they are perſwaded, 
is contrary to His Royal and Princely intention towards His ſaid people ; 


ſome of which ſaid Grievances are as followeth : 


I. The general apparent decay of Trades, occaſioned by the new and 


[illegal raifing of the Book of Rates and Impoſitions upon Native, and 


other Commodities, Exported and Imported, by reaſon whereof, and 
extream Uſage and Cenſures, Merchants are beggered, and both difinabled 
and diſcouraged to Trade, and ſome of the honourable Perſons who gain 
thereby, are often Judges and Partics, and that in the concluſion His Ma- 
jeſties Profit thereby is not conſiderably advanced. 

2. The Arbitrary deciſion of all civil Cauſes and Controverſies, by 


paper Petitions, before the Lord Licutcgant and Lord Deputy, and 
C 32 " infinite 


be hereafter drawn irito Preſidents, to be perpetuated upon their Poſte=þ.7 
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infinite other Judicatories _ reference from them, derived in the na- 
ture of all Actions determinable at the Common Law, not limitted into 
certain time, cauſc, ſeaſon, or thing whatſoever : And the conſequ 
ſuch proceedings, by receiving immoderate and unlawful Fees, by - 
taries, Clerks, Purſevants, Serjeants at Arms, and otherwiſe, by which 
kind of proceedings His Majeſty loſeth a conſiderable part of his Revenue 
upon Original Writs, and otherwiſe ; and the Subje& loſeth the benefit 
of his Writ of Error, Bill of Reverſal, Vouchers, and other legal and 
juſt Advantages , and the ordinary Courſe and Courts of Juſtice de- 
clined. | 

| 3. The proceedings in civil Cauſes at Council-Board , contrary 
to the Law and great Chartcr, not limited to any certain time or 
ſcafon. 


| 


. 


4. That the Subjed is, in all the material parts thereof, denied the be- 
nefit of the Princely Graces, and niore eſpecially of the Statute of Limi- 
tations of 21 of Jac. granted by His Majeſty in the Fourth Year of His 
Reign, upon great Advice of the Councils of England and Ireland, and 
for great Confideration, and then publiſhed in all the Courts of Dxblix, 
and in all the Counties of this Kingdom, in open Aflizes, whereby all 
Perfons do take notice, That contrary to His Majeſties Pious Intentions, 
His SubjeCts of this Land have not enjoyed the benefit of His Majcſties 
Princely Promiſe thereby made. 

5. The extrajudicial avoiding of Letters Patents of Eſtates, of a ve 
great part of His Majeſties Subjedts, under the- Great Seal (the Public 
Faith of the Kingdom) by private Opinions, delivered at the Council- 
Board, without Legal Evidions of their Eſtates, contrary to Law, and 
without Prefident or Example of any former Age. 

6. The Proclamation for the ſole emption .and uttering of Tobacco, 


| which is bought at very low Rates, and uttered at high and exceſſive 
|Rates, by means whereof thouſands of Families within this Kingdom, and 


of His Majeſties $ubjeQs in ſeveral Iflands, and other parts of the Weſt- 


| {Indies (as your Petitioners are informed) are deſtroyed 5 and the moſt 
{part of the Coin of this Kingdom is ingroſſed into particular Hands, in- 


ſomuch that your Petitioners do conceive that the Profit ariſing and in- 

groſſed thereby, doth ſurmount His Majeſties Revenue, certain or caſual, 

Es = Kingdom, and yet his Majeſty receiveth but very little profit 
the ſame. - 

- 7. The univerſal and unlawful encreaſing of Monopolies, to the advan- 

tage of a few, the diſprofit of His Majeſty, and impoveriſhment of His 
ple. 

' 8, And the extream cruel Uſage of certain late Commiſſioners, and 


-fother Stewards of the Britiſh Farmers and Inhabitants of the City and 


County of London-Derry, by means whereof the worthy Plantation of 
that Country is almoſt deſtroyed, and the Inhabitants are reduced to 


{the excefitve Fees exacted by. the Miniſters thereof, and the — | 
0 


t Poverty, and many of them forced to forſake the Country, the ſame 
ing the firſt and moſt uſeful Plantation in the large Province of Ulſter, 


fto the great weakning of the Kingdom in this time of danger ; the ſaid 


Plantation being the principal Strength of thoſe parts. 

' 9. The late Ereftion of the Court of High Commiſſion, for Cauſes 
Eccleſiaſtical , in theſe neceſ{itous Timesz the proceedings of the ſaid 
Court, in many Cauſes without legal Warrant, and yet fo ſupported as 
Prohibitions have not been obtained, though legally ſought fe: And 
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Kingdom. 
- The exorbitant Fees, and pretended Cuſtoms,exated by the Clergy 


againſt the Law, ſome of which have been formerly repreſented to your 
Lordſhip. 

IT. The Petitioners do molt heartily bemoan, that His Majeſtics Ser- 
vice and Profit are much more impaired than advanced by the Grievances 
aforeſaid; and the Subſidies granted in the laſt Parliament, having much 
encreaſed His Majeſties Revenue by the buying of Grants, and otherwiſe : 
And that all His Majeſties Debts then due in this Kingdom, were fatisfied 
out of the ſaid Subſidies; and yet His Majeſty is of late (as the Petition- 
ers have been informed in the Houſe of Commons) become indebted in 
this Kingdom in great Sums. And they do therefore humbly beſeech, 
That an exa& Account may be ſent to His Majeſty, how and in what 
manner His Treaſure is iſſued. 

12. The Petitioners do humbly conceive juſt and great fears, at a Pro- 
clamation publiſhed in this Kingdom, in Anno: Domini 1635. prohibiting 
men of Quality or Eſtates to depart this Kingdom into England, without 
the Lord-Deputies Licence, whereby the Subjects of this —_— are 
hindred and interrupted from free acceſs, to addreſs to His Sacred Majeſty, 
and Privy-Council of Ergland, to declare their juſt Grievances, or to 
obtain Remedies for them in ſach ſort, as their Anceſtors have done in 
all Ages ſince the Reign of King Herry the 'Second, and great Fees exadted 
for every of the ſaid Licences, 

13. That” of late His Majeſtiecs Attorney-General hath exhibited In- 
formations againſt many ancient Burroughs of this —_— into His 
Majeſties Court of Exchequer, to ſhew cauſe by what Warrant the ſaid 
Burgeſſes (who heretofore ſeyt Burgeſſes to Parliament) ſhould ſend the 
Burgeſles to the Parliament, and thereupon, for want of an Anſwer, the 
fid Priviledges of ſending Buffeſles was ſeized by the ſaid Court, which 
Proceedings were altogether Coram: non Judice, and contrary to the Laws 
and Priviledges of the Houſe of Parliament, (and if way ſhould be given 
thereunto) ' would tend to the Subverſion of Parliaments, and by Conſe- 
quence to the Ruine and DeſtruCtion of the Common Wealth. 

And that the Houſe of Commons hath hitherto, in this preſent Parlia- 
ment, been deprived of the Advice and Counſel of many profitable and 
good Members by means thereof. 

14. By the Powerfulnefs of ome Miniſters of State in this Kingdom, 
the Parliament in its Members, and Actions, hath not its natural 
Freedom. 

15. And laſtly, That the "Gentry and Merchants, and, other His Ma- 
jeſties Subjects of this Kingdom, are of late by the Grievances and Preflures 
before ſaid, and other the like, brought very near to Ruine and De- 
ſtraftion : And the Farmers of Cuſtoms, Cuſtomers, Waiters, Searchers, 
Clerks of Unwarrantable Proceedings, Purſevants, and Goalers, and ſun- 
dry others, very much enriched, whereby, and by the ſlow Redrefs of 
the Petitioners Grievances, His Majeſties moſt Faithful and Dutiful Peo- 
ple of this Kingdom do conceive great fears, that their readineſs approved 
upon all occaſtons, hath not been of late rightly repreſented to His Sacred 
Majeſty : For remedy whereof, the ſaid Petitioners do humbly, and of 
right, beſeech your Lordſhips, That the ſaid Grievances and Preſhures 
may be ſpeedily Redreſfſed ; and if your Lordſhip ſhall not think fit to 


of the ſame upon the Juriſdiction of other Eccleſiaſtical Courts of this 


afford preſent Rclicf, that your Lordſhip might admit a Sele& Committee 
Ho of 
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The IntroduTion to the 


A Commitree 
ro meet a 
Commirtce of 
the Houſe of 
Lords about 
the Examina- 
tion of Wir- 
neſſes, in the 
Caſe of the 

E. of Strafford. 


| 


| 


Strafford, and touching 


touching a Meſſage 


Sir Thomas Roe, 
Mr. Py, 

Mr. Strode, 

Mr. St. Fohrs, 

Mr. Grimiſtor, 

Lord Digby, 

Sir John: Clotworthy, 
Sir Walter Earle, 
Mr. Hampden, 

Mr. Maynard, 

Mr. Hyde, 

Mr. Whiſtler, 

Mr. Palmer, 

Mr. Glyn, 

Mr. Solicitor, 

Mr. Selder, 

My Lord Dangaroar, 
Sir Francis Seymor, 
Sir Hugh Cholmely, 
Lord Wenmar, 

Sir 7 Evelyn, 

Sir Benjamin Rudyard, 
Sir Fames Thynn, 

Sir John Culpepper, 
Sir John Strangwaies, 
Sir Symon D'Ewes, 
Mr. George Vane, 
Lord Cramborne, 
Lord Compton, 

Mr. Belaſfes, 


A 


Monday, Novemler 3oth, 1640. 


Mr. Kirtor, 

Sir Thomas Hutchiſon, 
Sir William Bowyer, 

Sir James Smith, 

Sir Arthar Ingram, 

Lord Ruſel, 

Lord Ruthin, 

Mr. Comisby, 

Mr. Noel, 

Sir Thomas Bowyer, 

Mr. Cecil, 

Lord Fairfax, 

Sir Thomas Widdrington, 
Sir Peter Hayman, 

Sir John Holland, 

Mr. James Fynes, 

Sir Robert Crane, 

Sir John Corbet, 

M of ord, 
Sir Koger North, 

Sir Edmond Mountford, 
Mr. Whitlocke, 

Mr. Mountagne, 

Lord Faulkland, 

Sir Peter Stapleton, 

Sir Henry Mildmay, 
Lord Herbert, 

Sir Richard Wynn, 

Sir Edward Rodney, 

Sir Ralph Hopton, 


of this Houſe, of Perſons unintereſled in the benefit ariſing of the afore- 
ſaid Grievances, to be Licenced by your Lordihip, to repair to His Sacred 
Majeſty in Ergland, for to purſue the ſame, and to obtain fitting remedy 
for their aforeſaid and other juſt Grievances and Oppreſſions ; and upon 
all juſt and honourable Occaſions, they will, without reſpect 
Intereſt or Profit to be raiſed thereby, moſt humbly and readily in Par- 
liament extend their utmoſt endeavour to ſerve His Majeſty, and comply 
with His Royal and Princely Occaſions, and ſhall pray, &c. 


of particular 


This Committee is to meet with the Committee of 30 of the Lords, 


Fa 


S trafford. 


concerning a Meſlage ſent hither on Friday laſt from their Lordſhips, 
lent formerly from this Houſe to them by Mr. Pyze, 
for the Examination of their Members, in the Accuſation of the Earl of 
| a free Conference upon 
Metlage, that ſome of the Members of this Houſe ſhould be preſent at the 
Examination of Witneſles, to be pro 
mined in the Accuſation of the Earl 0 


the laſt Point of that 


unded by this Houſe, to be exa- 


The 
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direted to the whole Houſe of Commons in Exgland read. 


Commons Houſe of Parliament im Ireland, whoſe Names arc underwritten : 
To the King's moſt Excellent Majeſty read. 

The two Gentlemen, Mr. Fo. Bel/ewe and Mr. Oliver Caitle, who b 
over thoſe Petitions were called in, and-demanded by Mr. Speaker ſeveral 
Queſtions. 

Theſe Gentlemen were again called in, and Mr. Speaker told them : 

This Houſe has taken into Conſideration your Petition, and in due time 
you ſhall know the Pleaſure of this Houſe. 

Ordered, That the Lieutenant of the Tower be required from this 


Strafford, a Priſoner there, until further Order be given from this Houſe, 
nor ſuffer any Meſlage or Letter to be ſent from Sir George Ratcliff unto 
him 3 or if any ſuch be, to give Notice of it to this Houſe, Sir George Rat- 
cliff being already ſent for, by Order of this Houſe, upon an Information 
of High Treaſon. 

Reſolved upon the Queſtion,” That the Farl' of Craford's Troop, and 
thoſe other Officers in the Army, that go under the Name of | Reformadoes 
are unneceſfary Charge, and fit to be ſpared 3 and that my Lord General 
be moved by Meflage from this Houſe thereunto. | 
Reſolved, That thoſe Companies, or other Officers, that ſhall be thus 
Caſhecr'd by the Lord: General, ſh:I1 be paid to the Eighth of December 
next, 


— 


Tueſday, Decextber 1. 1640. 
A Meſſage from the Lords by Baron Trevor and Judge Bartley. 


The Lords have ſent Us to this Houſe, to defire a preſent: Conference 

in the Painted Chamber, with the ſame Committee that was concerning 

the matter of the free Conference Yeſterday. 

Anſiver returned by the ſame Meſlengers. | 

This Houſe has taken into Conſideration the Meſſage of the Lords, and 

way one this Anſwer, That they wilF give a meeting preſently, as is 
elired. 

Mr. Pyz: Reports from the Conference this day, That the Lords Com- 

mittee, with whom we had a free Conference Yeltcrday, took the Matter 

into Conſideration, and their Reſolution 1s : 

That ſuch Members @f the Houle of Commons, as they ſhall make 

choice of, ſhall be preſent from time to time at the preparatory Exami- 

nations.concerming the EarF of Strafford. 

"The Lord Keeper expetted we 4hould fay ſomething. We told them, 

We had no Warrant ; for a Conference was defired concerning the matter 

of 'free Conference; and* that a free Conference was not deſired ; the 

Queſtion they would have been ſatisfied in, was, Whether we did intend 

to have the Examinations taken publick-in the Houſe, or by a privatc 

ne nggcN I anſwered, We had no Commiſſion 'for a free Con- 
rence. 

The ſame Committee that were appoihted to draw up the Charge againſt 

the Earl of Strafford, are to be preſent, at the Preparatory _——_ 

, O 


FT WI "EY 


' The Petition of ſeveral of the Knights, Citizens, and Burgefles of the 
Commons Houſe of Parliament in Ireland, whoſe Names are underwritten, 


The Humble Peritzon of the Knights,” Citizens, and Burgeſles of the 


rought | 


Houſe, that he do not ſuffeg Sir George Rateliff to ſpeak with the Earl of 


— —__—_—__ ————_ 


Petirion from 
the Parlia- 
ment 1n 1re- 
land read, 


cliff not to 
ſpeak with, or 
write to the 
E. of Strafford. 


A Troop of 
Reformado 
Officers in the 
Army to be 
disbanded. 


| 


A Meflage for 
2 Conference 
for ſome of 
the Members 
to be preſent 
at the Exami- 
nation of Wit- 
neiles. 


Mr. Pym's Re- 
parte, 


Sir George Rat- | 


\..16 The Introduftion to the 
| of Witneſſes before the Lords, to preſent ſuch Queſtions unto the Lords 

as they ſhall think fit thereupon; and after a full Examination, to preſent 

4 the whole ſtate of the buſineſs to this Houſe. 

A Meſſage by | A Meſlage to be ſent to the Lords, to acquaint them that the Houſe is 

the Commons. | ready, by tome Members of this Houſe, to preſent divers Witneſles to be 
m——_— and ſuch queſtions as they ſhall deſire that thoſe Witneſſes ſo 

pagan by them may be all examined one after another, with ſpeed 

ecrelde. 

Sir George Rar-} Thurſday morning is peremptorily appointed for Sir George Ratcliff to 

claff ro come | appear here, and f he come not then, a Meſlage is to be ſent to the 

129 49% Lords, to defire them to move His Majeſty for a Proclamation to be or- 

dered againſt him, to bring him in, 

Power is given to the Commuttee that is to be preſent at the prepara- 
tory Examination of Witnefles before the Lords, to ſummon ſuch Wit- 
ver” to be examined to morrow as they ſhall think fit. 


Mr. Maynard's Report from the Conference Yeiterday. 


__— The Lords ſaid, They had taken the Meſſage into Conſideration ſent 
rence for the | by Mr. Pym, ſome things were Reſolved, others not, and for that purpoſe 
—— _—_ defired a free Conference 3 whereas we did deſire to examine ſome Mem- 
wind, | bers of this Houſe, they were ready to examine them when we ſhould 

uire. They anſwered, - That the Peers of their Houſe that ſhall be 
delired, and all the Aſſiſtants of that'Houſe, when they ſhall be there- 
unto required, ſhall be examined upon Oath z and next for the time 
and fecrefie, They faid they ſhould be ſpeedily examined, and Examina- 


tions ſecretly kept. 


—_u 


Thurſday, December 3. 1640. 


A Meſlage brouglit from the Lords by my Lord Chicf Juſtice Littleton 
and. Judge, Bartley, That according  to-a deſire of this Houſe, by a late 
preſent - Meſlge they have deputed certain, of their Members to take the Exami- 
atthe Exami-| nation of Witneſſes in the Caſe of the'Earl of Strafford, which they will 
—_ be ready to perform in the preſence of ſuch; Members of this Houſe, as 
ſhall be deputed to that purpoſe. - | 

Orde That the Earl of Kildares Petition, preſented to the Grand 
> for Iriſþ Afairs, be referred to the Sub-Committee for thoſe 
| alrs, ; t 


Friday, December 4. 1640. | 


Ordered, That thoſe Members 6f this Houſe, that be appointed to be 
preſent at the preparatory Examinations before the Lords, be required to 
declare that by their Duty they owe to this Houſe, they are obliged to 
keep all thoſe Examinations ſecret. * | 
A Protefiation| Thoſe'Eight appointed for that Service did make all of them Proteſta- 
of Secrefie, | tions to that purpoſe. 

Ordered, That thoſe Eight, or any Four of them, may be preſent at 
the preparatory Examinations before the Lords. 


—_—_— WW. VYF. WW 


- 


Trial of T. Earl of Serafford. 


Mr. Selden, Sir Harbottle Grimſton, 
Mr. Dutton, _ Sir Henry Anderſor, 
Mr. Crew, Sir Newl Poole, 


Sir Peter Hayman, Sir Thomas Barringtor. 
Saturday, 


The Petition of Richard Heaton and Lyonell Farrington were read, and 
Farrington called in, did avow his Petition z the Petitions are referred to 


Strafford to make ule of it, if they ſhall ſee Cauſe, 
December 26th, 1640. 


Ordered, That the Committee appointed to draw up the Chargeagainſt 
the Earl of os ge (hall have Power to examine Witnefles concerni 


Sir George Ratclif}, and to prepare a Charge againſt him, and to preſent it 
to.this Houle, a4 hats 
1.) Tueſday, December 29th, 1640. 
The Articles againit Six George Ratcliff Read, 
Reſolved upon the Queſtion, That this Houſe ſhall Accuſe Sir George 


Englan 

That theſe Articles thus Read, ſhall be the Ground of this. Accu- 
fation. | 
That a Meſlage ſhall be ſent forthwith to the Lords,to Accuſe Sir Cdeorge 
Ratcliff Knight, of High Treaſon, in the Name of this Houſe, and of all 
the Commony of Ergland, and. that very ſpeedily they will bring Articles 
againlt him, PIO) 

Reſolved upon the Queſtion, That the Articles prepared by the. Com- 
mittee apainlt Sir Gemee Retcb fe and Read here, ſhall be ——_ , 
to morrow, $0 be ſent to-the; Lords, as a Charge, agaiaſt him. 

A Meſlage ſent from the Lords by the Maſter of the Rolls and Judge 
Reeves, he 

The Lords have Commanded Us to fay to You, That whereas there 
came a Meſſage from this Houſe, to Accule Sir George Ratchff of High 
Treaſon 3 They would know, W hether they ſhould preſently take care to 
make ſafe his Perſon ? | 

Anſwer returned by the ſame Meſlengers : 

\ That this Houſe has taken their Lord(hips Meſſage into Confidera- 
tion, and will forthwith return them Anſwer by Meſlengers of their 
OWn. 4; ; #103. | it 

Mr. Pz- went up to the Lords to acquaint them, that this day the 
Houſe of Commons gave no; Joſtruftions to their former Meſlengers, con- 
\cerning the Committing of Sir George Ratchff, becauſe his Perſon is al- 
ready in ſafe Cuſtody in the Gatehouſe, and they intended to have 
acquainted their Lord(hips with-it, -whea they had produced the Articles 
againſt him, which would have been very ſhortly, but ſince they are 
evented by their Lordſbips, they refer what to do in it to their Lord- 


the Committee appointed to draw up the Charge againſt the Earl of 


| 


| 


| 


Race Lge of High Treaſon, in the Name of all the Commons of =_ nadip.| 


A Meſlage. 


Ratcliff. 


_ 


IPs. 
| D Mr. 
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The Introtufion to: the 


rec, 


5 -mCw - 


Ir;/b Army. 


{Pericions re- , 
ferred to the - 
3ub-Commir- 


! 


| 


| 


| 


: 


| proceedto Judgment. / 


| Mr. Py» brings Anſwer from the Lords of his Meſſage, That concernin 
the ſafe Cuſtody of Sir George Katcliff, they had ſent for him, and had 
taken Order in it, and touching 
Cauſe, there {hould be the ſame courſe obſerved in them as was in the Earl 


of Strafford. - 


the receiving of the Examinations in this 


Thurſday, December 31. 1640. 


The Articles againſt Sir George a * by former Order ingrofled, 
were twice Read 3 And then it was Refolved upon the Queſtion, That 
theſe Articles thus 1 ed and read, ſhall be ſent up to the Lords by the 


Sir George Ratcliff, whereby he ſtandeth Charged of High Treaſon 5 And 

it is Ordered, That Mr. Pw go up with thele Articles. ; 
Reſolved upon the Queſtion, That a Meſlage be ſent forthwith to the 

Lords, to deljre a Conference of -both-Houlſes, concerning Articles exhi- 


27 m maintenance of the Charge __ Sir George Ratclif. 
| ht ; 


Sir John Strarigways went up with this 

It was moved, That the Houſe would thin 
Lords, concerning the Cha inſt the Lord Archbiſhop of Canterbury, 
and the Earl of Strafford; delivered from the Scottiſh Commiſſioners, at a 
Conference by a Committee of both Houſes. 


Monday, January 4th, 1640. 


- Ordered, That ;#' Conference be defired- with the Lords to morrow 
morning, concerning the ſtate, the diſorders and dangers of the new levied 
Iriſh Army, and to preſent themto their Lordſhips, and to defire them to 
join with the Houſe in a Petition to His Maje | 
that Army. The Committee appointed for the Earl of Strafford's buſineſs, 
are to prepare the Heads of this Conferences and the Members of this 
Houſe are required to bring into this Committee, between this and to 
morrow morning, ſuch Informations as ſhall come to their Hands condy- 
cing to theſe matteys 3 Sir Walter Earle and Sir John Clotworthy are to 
manage this Conference 


Mr. Nathaniel Fines is to go up to morrow morning with a Meſſage to 


|the Lords, to defire-a Conference with their Lordſhips, concerning the 
Diſorders and Inconveniences of the new levied Iriſþ Army. 


. And totfire a free Conference concerning thoſe Declarations preſented 
by the Scottiſh Commiſſioners, againſt the Lord Lieutenant and the Lord 
a of Canterbury, as Incendiariesz Sir Peter Hayman to go up with 
this Meſlage. hs 

The $ubject of his Conference to be, to preſent to the Lords, that it 
may be made known to the Lords Commiſſioners, that the Scottiſh Com- 
miſtioners be deſired tobring in their Proots againſt the Lord Lieutenant, 
and the Lord Archbiſhop of Canterbury, to the end, the Patliament may 


F 


: Tweſday, Jamary 12th, 1640. 


Ordered, That-the ſeveral Petitions of Sir Herry Wallop, the Lord 
Viſcount Nettersfield, be referred to the Sub-Committee , formerly ap- 


_ 


wm 


__—_ CEP 


at. of 


| ————— pointed] 


Commons Aſſembled in Parliament, in mamtenance of their Accuſation of 


of ſome Anſwer to the 


, for the diſbanding of| 


1 It was likewiſe moved, That at this Conference, - Conſiderations might | 
']be had of the great Reſort daily made to the Earl of Strafford. 


| 


"WAR? N —_ —— 
— 


for Trial of T. Earl of Strafford. 19 


pointed by the Grand Committee for Iriſh Aﬀairs for the buſinck of | 
Sir Henry Wallop, becauſe there is —_ in thoſe Petitions that wi 
materially conduce to the Charge of the Earl of Strafford. | 
Ordered, That the Committee appointed $0 prepare ſonie fit way of 
= [Repreſenting to the Lords the four 1r;þ Cauſes formerly Reported here, 
*X fo.) That of the Lord Mountnorris, the Lord Diloz,: Lord Viſcount 


and the Earl of Kildare do lit. 
Friday, Jamary 1 5th, 1640. 
Ordered, That the Committee appointed to draw up the Charge dgainſt |Pepoſiions 


the Earl of Strafferd, ſhall deſire to have the Depoſitions that are yet [qe ran & 
ſealed up, delivered unto them, and may add and inſert ſuch particular |S:r«for4. 

Inſtances, and- other Circuinſtances, as they in their Diſcretions ſhall 
think fit to the ſeveral Articles delivered in Charge againſt the Earl of 
St#efford, according to the faving in the concluſion of thaſe Articles, and 
that they preſent the whole matter to the Houſe on Monday morning 


6 
23 


, 
, 15 


Saturday, Jarmary 16th, 1640. 


Mr. Pym went up to the Lords with a Meſſage to this Effe& : A Meſſage 
* | To defire their Lordſhips, That thoſe Examinations which, at the Re-|(nrmning 
be ueſt of this Houſe, were taken, in the Caſe of the Earl of Strafford, by | 
be the Lords deputcd to that purpoſe, may be delivered to the Commiſſion- 
ers of this Houſe appointed to draw up the Change againſt the Earl, that 
> |]they may make uſe of them for the —_— their Charge, in parti- | 
- cularities of Evidences, according to the Clauſe of Refolution in-the con- 
| clufian of the ſaid Charge 3 andlikewile to make a Declaration, That how- | 
ſoever, by the Courſe of Parliament, this Houſe might proceed with the | 
Charge in general, yet to avoid all ſcruples,and to bring the buſineſs ſooner 
to a conclulion, they do deſire to conclude in this way. 


Saturday, Farmary 23. 1640. 


Mr. $ elder, Mr. Whitlock , 
Mit: Palmer, .'| Mr. Maynard. | 


By Order, are added to the Committee that are todraw up the Articles 
againſt the Earl of Strafford. 


Thurſday, Jamuary 281h, 1640. | 


or | 'P 
-- The further Impeachment of Thomas Earl of Strefford, by the Commons| The firther | 
Aſſembled in Parliament, wasthis day read.” 1 mole Impeachment 


Friday, January agth, 1640: 


Ordered, That the Conſideration 'of 'the Commiſſion: granted 16/theſ 
Earl of Worceſter, and his eldeſt:;Son' the LordHerbert, and ſome-Com- 
miſlions by them granted to others, for the levying of Forces in the | 
ſeveral Counties of E-g/and and Wales, and all the Circumſtances depend-1 | 


ing thereupon, be retcrred to the Committee to draw up the Charge 


D 2 inſt ; 
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The Introduion to the 


| againſt the Earl of Strafford, and to conſider of the Magazine in Sir Pzercy 
Herbert's Cuſtody. 


Saturgay, January 30th, 1640. 


The further —_—_ of Thomas Earl of Strafford was again read, 
and the Title of the Impeachment, and every Article, and the Concluſion, 

were eyery of them particular] # to the Queſtion, and were every of 
| [them aſſented unto, and Reſolved npon the Queſtion : And afterwards 
4it was Reſolved upon the Queſtion, That theſe Articles being engroſled, 
| ig arte wa ein, _ it, 

Ordered, That Mr. Hambden go up with a to the Lords, to 
[deſire a Conference with their Lordſhips preſently Gf it may ſtand with 
-[their Lordſhips'Occaſions) by a Committee of both Houſes, touching the 

farther of Earl of $trafford. 
| TP this Conference,and Mr, Mayrard is to be Aſſiffint 
to | 

Mr. Pym acquaints the Houſe, That according to their Command, he 
had delivered unto the Lords the Articles for the further Impeachment of 
| Thomas Earl of Strafford. | | 

Ordered, That the Thanks of this Houſe be given to Mr. Pym, and 
to the whole Comrtittee, for the great Service they have done this Houſe 
m the great pains they have taken, in preparipg and drawing up the 
Charge and Articles againſt Thomas Earl of Strafford. 


Tueſday, February 16th, 1640. 


| Sit Philip Stapleton went up to the Levds with a Meſlage, to deſire a 
a 


frly CE ie may land with ther Lovdkipe Occalons) conceendtg the 
ently (if it with their Lordſhi ons Ing the 
Earl of + nd. 2 4 

Reſolved upon the Queſtion, That the Heads Reported by Mr. Pyw 
from the Committee appointed to prepare the Heads of the Conference 
to be deſired with the Lords, concerning the Earl of Strafford, ſhall be 
[Heads of that Conference, and that Committee is to manage the Con- 


Sir Philip Stapleton brings Anſwer fromthe Lords, That their Lordſhips 
do expe&t His Majeſty at their Houſe this Morning 3 and that fo ſoon as 
[His Majeſty ſhall be gone, they will end Anſwer by Meſſengers of their 


OWN. | 
Thurſday, February 18th, 1640. 

The Lords defired a Conference by a Committee of both Houſes, con- 

El 'cerning the Seqtuatiring of Theme Earl of Strafferd from his Offices, pre- 

ow in the Painted r, if it may ſtand with the convenicncy of 


To which, Anſwer was returned, That they will give a meeting preſently] 
Upon Mr. Pzzs Report, It was Ordered, That this Committee, wiz. 


*Sir 


| 


mittee of both Houſes in the Painte 
[convenience of this Houſe) concernin 


meeting preſently, as is deſired. | 


Trial of T. Em of Secafford. = ar 


Sir Tow Earle, = —_— | 
Sir Jo. Culpepper; . er, 

Me Fol Shs Mr. Whitlock , 

Mr. Sobcitor, | Sir Simon D'Ewes, 

Mr. Vaughan, Mr. Whiſtler, 

Mr. Hyde, Mr. Gly, and 

Mr. Pow, 4 |" Mr. Hampden, # 
Mr. Maynard, J 


Do take into Conſideratign the whole matter of the Report of chi 
free Conference now made by Mr. Pym, and alſo what concerns the Right 
of the Commons in the Proceedings in the Lords Houſe againſt the 
of Strafford, and what Concerns t in general, andthe Lega- 
lity of theſe Proceedings'; and they are likewiſe to Conlider, is fit 
for the Commons to claim in Ca of Impeachment ; and tliey are to 
meet this Afternoon at Two of the Clock in the Treaſury Chamber. ? 


| 
Friday, February xgth, 1640. 


all Letters directed to Sir George Ratcliff, and if they find it worthy the 
knowledge of the Houſe, they are to acquaint the Houſe therewith. 
Ordered, That the Committee, appointed to conſider of the Proceed- 
ings in the Lords Houſe agcot Thomas Earl of Strafford, do meet this 
doen at Two of the Clock in the Treafury Chamber. 


Tweſday, February 23. 1640. 


(if it may ſtand with the 
the Conference that was Yeſter- 
day, taxching the Proceedings againſt & Eart of Strefford. 

Anſwer returned by the' Melſenger, That this Houſe hath taken 


into Conſideration their Lordſhips Meſſage, and will give a meeting for a 
ro GhaR Ne or Cotiference,That oe Re 

Mr. Ghz Reports fron the the K delivered 
the Lords Anſwer in thefe' words, vis, Firſt, That We hall admit him 
no further vſe of Coutic , than the neceſſity of the Caſe, for his juſt 
Defence, 'requireth, and wherein Council may, with the Juſtice and Hos 
nour of this Houſe, be afforded him, Secondly, Thar there ſhall be nod 


A Meſſage from the |Lords, defiring a preſent Conference by a Of 
r 


_ in Proceedings, but: all Expedition,ufed” according to their own, 
recs. +. | ; , " « 


Wedweſday, Februaty 44th, 1640. 


A Meſſage from the Lords, defiring a Conference by a Committee of 
both Houfcs, touching the Anfiver of Thomet Earl of Strafford preſettly, 
if it may ſtand with the Conveniency of this Houſe. ot 
Anſwer returned by the ſame 'Mefſengers, That this Houſe will give a 


That the Committee for the Earl of Strefford ſhall have Liberty to open{To agen Ler. | 
try. 


Mr 


= 


_ m—_ «eas oy - , —o_ 
Sh i + | 
rp vt 101 0 . . 
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he-Earl of Stafford was to ſtand or fall by... ; 
{TI 


_ [aid Earl were likewiſe read, 


— —— 20 O——— 


Mr. Sohicitoy, ; | Mr. Keynolas, 
Mr. Maynard, Mr. Palmer, and 
Mr. Pym, - + 


Mr. Hampden, - 


HC wart, + 
Are appointed Reporters of the Conference. | 
Mr. Solicitor Reports from the Conference, That ' Yeſterday was the 
day the Lords had prefixed for my Lord of Strafford to give mn his Anſwer, 
that accordingly he was there, and had given it in; andthatthis Anſwer 
which now they had delivered to the Commons was the Anſwer which 


TH Anſwer, and a Copy of it, were both delivered in by 
the Reporters, and was deſired, that when the Copy was perfedly exa- 
mined, che Original might be delivered to the Clerk of their Houle, 

.: Ordered, That. Mr. Speaker be. here this. Afternoon at One of the 
Clock, and that the Earl of Strefford's Anſwer may then be. read. and 
conſidered. of, - .... |. Y 


* 


The ſame day in the Afternoon the ſeveral Articles of the further Im- 
peachment of Thomas Earl of Strafford, by the Commons, were all read ; 
and to every of the ſaid Articles, the particular and ſeveral Anſwers of the 


i The Anſwer held \three- hours reading, being above 200 ſheets of 
Paper, too long to be here; inſerted 3 yet take an exact Abſtract of the; 
ja Anſwer to the Articles extubited againſt him, which are as fol- 
oweth : 


Anſwers to 28 ſpecial Articles. 


/, To.the Firſt Axticle, he faith, He conceives that the Commiſſion and| 
Inſtruction differ not from. thoſe formerly granted, but. refers to. them, 
and that ſuch Alterations and. Additions as were mage, - were (for ought 
he knoweth) rather; for the explanation than, for, the enlarging of the 
Juriſdiction, the Care whereof. was left to-the,$ of that Council, 
and to the King's Learned Council,to be paſied Kings 
Service, and the Publick Welfare of that|'P ty. of 

divers emi | 

 LEgU/PAIts, WAS, 

t of the 


The little Fin- 
þ<r of theLaw 


| 


—_— 


thing by that 
might by. virtue thereof, lawfully do, = | 
© the Sccond Article, He denicth the ſpeaking of thaſe words, but 
ſaith, That 30, 40 1. or more, being returned as Iſlues out of the Exche- 
quer,. againſt ſome that had for Knighthood, for 106 /; or 
201. fo as the Iſſues far exceeded the Compoſition, and yet would next 
time have been increaſed, The faid Earl upon this occaſion ſaid, That 
now they might ſee, that the little Finger of the Law was heavier => 
-þ the 
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__ 


the King's Loins, which he ſpake to nouriſh good Aﬀections 1n them to- 
wards His Majeſty, and not to threaten or terrifie any, as the Article is 
ſuppoſed. A . 

To the Third Article, he faith, Ireland not Coverned by the fame 
Laws that this Kingdom 1s, unleſs it be meant by the Common Laws, their 
Cuſtoms, Statutes, Execution 'of Martial Laws, Proceedings at Council- 
Board very mach differ, they ſpake not the words in the Article to any 


of the great Obligation they had to the King and His Progenitors, that 
ſuffered them, being a _ Nation, 'to enjoy Freedom and 

as their own people of this Kingdom ;”and it might be; that upon ſome! 
ſteh' occafion, he faid to thoſe of Dnblin, That ſome of their Charters 


He pleaſed, which he believes to be true;having been formerly fo informed 
by His Majeſties Learned Council upon fundry occalions. GL, Wu 

To the Fourth, he faith, 'That the legal and ordinary Proceedings at 
Council-Table are, and tine out of mind* have been by Petition, An- 
ſwers, examination of Witneſſes, as in other Courts of Juſtice concerning: 
Britiſh Plantations, the Church and- Cafes hence recommended by the 
King, for the time being, and in ho 4 oe other Courts there; and 
the Counci|-Board have ao punt Contempts toOrders theremade, 
to Proclamartions;'and Ads of- State, k.- Fine and Impriſonment, He faith, 
That it might'be,- he told” the Eart of Cork; that he would impriſon him 
if he difobeyed the Orders of the Connci-Table, and that he would nor 
have Lawyers difpnte or thoſt'Orders, and thatthey ſhould bind, 
but remembreth not the pariſon of As of Parliament ; and he hath 
been ſo far from ſcorning the Laws, that he hath endeavoured to maintain 
them 3 the Suit againſt the Earl, in the CaiFle-Chamber, was concerning the 
Poſieſſions of the Colledge of Torghalt, worth 6 or 700 1. which he had 
endeavoured to get, by canſing of 'unfawful Oaths to be taken, and 'yery 
undne'means*/ the matter proceeded” to Examination and Publication of 
Witnefles, and after, upon the Earl of Cork's humble Suit, and paythent 
of 15000 1.-toHis Majeſty, and his acknowledgement of his Miſdemeanors, 
obtained a'Pardon; and theBill and Proceedings were taken of the Files; 
EW remembers not any Saitfor breach'of any Order made at Council- 

able. F744 "4 _ 


ſachintent'z Hefaith, It might be fir enongh for him to remember them | 


were void, and nothing worth, and did -not bind His Majeſty farthey than{| 


Counc1l- 


Caſe. 


Tothe Fifth, hefaith, The Deputies arid” Generals of the Arty have {Lord 4vunr- | 
always exectted Martial "Law, which is neceflary theres and the Army, [157% enren- 
and the Members'thereof,” have-been long time Governed by printed Or-{ earth by Mar-| 


Ireland a Con- | 
quered Nation 


Lawyers not 
ro diſpure the: 
Orders of the} 


Board, in the 
Ear! of Cork's 


_=_ bir obo af to death as well in the xrme 'of Peace as War. 
e Lor | s, being Captam ofa Company in the Army, for 
\mutinous words againſt the faid Earl eneral of as Army, ws on 
two of thoſe aricient Orders was proceeded iagainſt by a Council of 'War, 
being the Prineipal Officers" of this Army,” about twenty in number, ard 
by them, upon-elear Evidence, ſentence$to-Dearh, wherein the ſaid Earl 
was no Jud e, but Jlaboured fo effectually with*His Majeſty, that he ob-| 
tained the Lord-Moxmtnorris's Pardon, who, by that Sentence,” fuftered 
no perſonal hvirt or 'damage, fave about two days Impriſoament. And 
as to the other Perſons, he can make no/Anſwer thereunts/no particulars 
being deſcribed; = 7 Abo” 


cery, and the Plainniff Complaining of that delay, the faid Earl, upor 
es tte tacaans 


a Pett- | 


ders, accordiny to” which, divers, by Sentence of the Council of War, |tial Lav. | 


To the Sixth,-he ſaith, The Suit had depended many years in C as _—_— 


Miun'ngrris 
pur out of 
Poſſcfiion. 
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- Jupon put out of his Poſſeſſion... ' 


| The Lord Dion produced His Patent, which bei eſti- 
Ar, and dated that a. Cale might be draw, hich 


Kildare Come» Lone 


ſter of the Rolls, the now Lord Chancellor, and the Chief Juſtice of the 
the Prooks in the Chis decreed for the Plantiff, 


to which he refers himſelf, andat may be the rd Monntnorris was there- 


To ihe Seventh, he faith, His Majeſty being Intituled to divers Lands, 
upor) an logon found, Proclamation was made, That ſuch as Claimed 
Patent ſhould, come in by. a day, and have their Patents allowed, as 


they had been" found in the: Inquiſition, and accordingly divers were 


|was drawn by Cc and/argued,- and the Judges delivered their Opi-| 
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. [His Revenue in Ireland, firſt 3o 5s. then 3 4. the money was paid to His 


"Is 


which was the only Warrant he granted of that Nature, and hearing of 
ſome Complaints of the Execution thereof, he recalled it. 

To the Tenth, he faith , The Lord Treaſurer Port/2rd offered the 
Farm of the Cuſtoms for 13000 /. per annum in ſome particular Species, but 
the Earl of Strafford advanced the ſame Cuſtoms to 15500 /. per annum. 
'and 8000 1. Fine,and by His Majeſties Command became a Farmer at thoſc 
Rates propoſed, without addition to thoſe Rates, as by the printed Books 

Car. Regis may appear 3 he diſlwaded the advance of Rates lately pro- 

ofed by Sir Abraham Dawes,(o as it was declined ; the Rates of Hydes and 
Wooll are moderate, conſideration bcing had of their true value, and of 
the Places whereto they are to be tranſported, and of the Statute made in 
the time of Queen Elizabeth, and there in force, prohibiting the Ex- 
portation of Wooll, unleſs they pay to the Crown 5 5. the Stone; the 
Trade and Shipping of that Kingdom are exceedingly increaſed. 
To the Eleventh, he ſaith, Pipe-ſtaves were prohibited in King James's 
Time, and not Exported, but by Licence from the Lord Treaſurer of 
England, or Lord-Deputy of Ireland, who had 6 5s. 8 4. a 1000, and his 
Secretary 3 s. 4 d. for the Licence 3 but to reſtrain that deſtruftion of 
Timber, by Command of His Majcſty, and Advice of His Council, for 


Majeſty, who hath thereby about 1500 . per ammm, and his Lordſhip loſt 
about 4 or 500 L per annum, which his Predeceſlors had for ſuch Licences. 
This is paid by the Tranſporter, not by the Natives, whoſe Commodity 
nevertheleſs appears by the Article to be very much increaſcd. 

To the Twelfth, he faith, The Subſidies there are an Inheritance in 
the Crown by Act of Parliament, 6 d. was paid for Subſidy, and 1 5s. 6 d, 
for Impoſt upon every pound of Tobacco, and Farmed 1o or 20 /, per 
armum, the Commons in Parliament, 10 Car. Regzs, finding the Revenue 
to be ſhort of the Expence of that Kingdom 24000 L. per anmyr, Peti- 
tioned, thoſe Grants might be applied to increaſe His Majeſties Revenue, 
without calling upon the Subject, but upon urgent Occaſions : Hereupon 
upon- the Advice of the Committee of the Revenue ; and 1n conlidera- 
tion of a Proclamation made in Ergland,ſeveral Proclamations were made, 
and this fetled in a way, till it could be confirmed by Parliament, for 
which _ a Bill -1s tranſmitted, according to the defire of the Com- 
mons, and the Impoſt of Tobacco is Let to Contractors for eleven years, 
at 5000 I. per d#mm for the firſt five years, and 100co /. per arm for the 
other (ix years, and the Earl hath lent money to forward the buſineſs, 
and by His Majeſties Allowance is a Partner, but hath not as yet in two 
——_ laſt paſt had any Accompts thereof, or made benefit thereby. He 

noweth of no whipping , or other puniſhment 3 the Farmes of the 
Cuſtoms are better than formerly, 2000 |. per annum, five 8 parts whereof 
1s my paid unto His Majeſty ; the prices of Tobacco exceed not 2 5. or 
25. 4 
tion of the Commons, he hath not raiſed, or countenanced any Monopo- 
lies, but oppoſed the ſame, 

To the Thirteenth, he faith, He endeavoured to advance the Manu- 
facture of Linnen rather than of Woollen-Cloth, which might prejudice 
that Trade here; he bought Flax-ſecd in the er end {old it at the 
ſame Rate to ſuch as deſired it, they making their Cloaths not above a foot 
broad, and winding 8 or 10 threads from ſeveral bottoms together ; the 


, the pound, the ſetling of that Revenue, according to the Peti-| 


contrary was twined, their Flax formerly not above a foot, became a| 
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yard in length, and that ſoil is fit to bear it, and the people love fuch 
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ealic Works 3 He hath ſet up many Looms, made much Cloth, and ſold| F 
it to the loſs of ſome Thouſands of pounds ; but when the State faw the| # 
Natives would not change their old Courſes for new and better, the Pro-| 2 
clamation was declined. What he did was tor the Publick Good, and had} 7 
nothing from them that was not fully paid for. $ 

To the Fourteenth, he faith, He refers to the Oath and Proclamation,| 2? 
which was ſet forth by the faid Earl and Council of State there, at the| Z 
inſtance of the Farmers of the Cuſtoms, towards the defrauding of the| * 
King's Duties being in France, whereof His Majeſty had five eight parts:| # 
He never heard any Complain of the Oath, or of any that refuſed to 
take it, and conceived it to be lawful, divers of the Council —_— it,| © 
being Learned Judges of the Law, to whoſe judgment, for the legality,| Z 


he ſubmitted, as well in that as to other matters of like nature. \ 
To the Fifteenth, He denicth what is in the Article Objected, but faith, 
That about the Year 1626. certain Agents authorized in Ireland, were| 2 
Ger into Ergland, and offered and agreed to pay to His Majeſty 1200001.] 3 
in ſix years, towards the maintenance of His Army, and a hike payment| # 
of 20000 1. per annum, was aftcr agreed, and continued for three years 
longer; the Aſleſsments were made, and it was ſhortly after, by them and 
the Lord Farlkland then Deputy, agreed in [reland,that the money ſhould 
not be charged upon Record, but levicd by Captains,by Paper-Afſignments, 
upon Warrants from the Lord Deputy 3; and this courſe was held four 
years in the Lord Farlkland's time, and the four years wherein the Lord 
Lofts and the Earl of Cork were Lords Juſtices there 3 and it held for the 
remaining year only, aftcr the Earl of Strafford came thither ; but the 
Earl of Cork having ſpared thoſe Towns for the benefit of himſelf and Te- 
nants during the time of his being Juſtice : The Earl of Strafford reduced 
the Aſſeſsments to what it was made by the Lord Farnlkland, and gave way 
that Sir Will;am St. Leiger, Lord Prelident of Munſter, to take the ſame 
Arrerages , in fatisfation of a Debt due unto him by His Majeſty, and he 
is confident no. force was uſed in levying the ſame : It hath been uſual 
to lay Souldiers to levy that Contribution, to ſend Souldiers to apprehend 
Contemners of Orders made at Council-Board, and the like 3 and when 
Out-Laws and Rebels have been in the Woods, no Souldiers have in his 
time been laid, but by the Advice of the Council there. Touching the 
Caſtle-Chamber, it's a parcel of the Territory of Ideoygh, whereto the King 
was Intituled by Inquiſition , and the Poſlefſion eſtabliſhed in a Legal 
way, when the ſaid Earl was in Ezgland, and no Souldiers were ſent, but 
only 12 at the intreaty of Mr. Wanesford, for ſecurity of his Houſes and 
Plantations againſt Rebels that then were out, and burned and ſpoiled 
Houſes thereabouts; and neither Richard Butler's,or any other Family were 
thence expelled by the ſaid Earl from their Eſtates, 

To the Sixteenth, he ſaith, There was ſuch a Propoſition which was 
juſt, to prevent clamourous Complaints here, which there might be re- 
dreſſed, but conceives that by the Laws there, and the Articles known 
ſince (by the name of the Articles of Grace made about fourteen years 
ſince) none ought to depart that Kingdom without Licence. 

Thereupon, the Advice of the State, the Proclamations were ſect forth, 
but not with ſuch intent as in the Article. 

He denied Licence only to Three, the Earl of Cork, the Lord Mount- 
norris, and Sir Frederick Hamilton to the two former, in regard of 
Criminal Suits then againſt them in the Caftle-Chamber z to the other by 


ſpecial Command from His Majeſty ; but fo ſoon as Sir Frederick ſaid he 
would 
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d| i | would Complain of the Earl, he made Suit to His Majeſty, T hat Sir Fre- 
1] 7 | rick, might come over, which was granted 5 He conceives ſuch reſtraint 


>| 3 [to be neceſlary, and if that it be not continued, it will prove of evil Con- 
d| # | ſcquence to that Kingdom. ; , 

3 Parry was queſtioned at the CouncikBoard for Miſdemeanors, and to 
1,| | avoid Sentence, ſecretly went out of the Kingdom, and at his return, for 


To the Seventeenth, he faith, It's like he might ſay (for the bettet en- 

couragement of the Officers and Souldiers of the old Iriſþ Army, m dif- 
chatge of their ſeveral Duties) that His Majeſty was ſo well fatisfied im | 
the way and pains they took in uſing and pradtizing of their Arms, » 
that in that Point he would ſet therh as a Pattern to be imitated 3. and 
conceives it would not be ill if they were ſo, they being in the Opinion 
of thoſe that have ſeen them Exerciſe, very able and expert Souldiers, he 
ſpake not other words, or to other purpoſe, 
; To the Eighteenth, he faith, When the Eatl of Cork was ofie of the 
Lords Juſtices, he ſeized ſome Houſes in Dabliz, pretending they belonged 
to Jeſuits and Fryers, without Legal Proceedings, which, upon Suits pro- 
ſecuted at Council-Board , were, according to Juſtice, reſtored to the 
Owners; but how ſince imployed the Earl of Strafford knoweth not, 
but endeavoured the utmoſt he could to maintain that. Seizure. Touching 
the 8000 men, he ſaith, They were raiſed according to the King's War- 
rant, and that the ſaid Earl left the Care thereof to the Earl of Ormond 
and others, and what number are Proteitants, what Papiits, he knoweth 
not, but believeth ſuch a Body cannot be there raiſed, without many 
Papiſts ; the greateſt number of the Captains and Officers are Proteitants, 
cholen by the ſaid Earl. The 1000 men were drawn out of the old, to | 
make Officers for the new Army, and believeth the 1000 put to the old 
Army are Proteitants, in regard by his expreſs Order no Papiſt is to be 
'admitted there a Common Souldier. He never preferred any Captain, 
Lieutenant or Enfign to be of that Army that was a Papiſt, and conceives 
they are duly paid; and believes thoſe newly raiſed exerciſe the Religion 
no otherwiſe than was pradticed before the Earl's coming thither : He was | 
2 Commiſſioner to Compound with the Recuſants for their Forfettures, 
and*endeavoured to be informed of the utmoſt value of their Eſtates ; in 
four years he brought that Revenue from 2300 /. to be between 11 and 
12000 |. per 47m, more than ever was raiſed formerly in fo ſhort a time, 
23 |by which faithful dealings, for His Majeſty, he procured the hard Opi- 
3 |mon.of the Recuſants throughout the Kingdom'z that out of thoſe Com- 
: poſitions he hath paid near 100000 L. into the Exchequer z and they had | 
no other Priviledges than what was exerciſed in the Commiſſion, and in 
formerlike Commiſſions, and as are in the preſent Commiſſion to the Lord 
Treaſurer, and others.. 

To the Ninetcenth, he ſaith, The laſt Summer was twelve months, 
when the Ergl;ſh and Scotch lay in the Fields near Berwick, the'Eatl and 
Council of Jrelard having a general motion thereof, were in fear that the 
Scots in Oliter (being almoſt 100000 in number) might be drawn to 
fide with the Covenanters, and adviſing how to fecure that Kingdom, the 
Principal of the Nation of Scotland, lwing in Ireland, came to Dublin 
and Pertitioned, That he might have an Gath whereby they might give 
Teſtimony of future Obedience to His Majeſty; whereupon an Oath 

E 2 


was 


e| | that and other Offences, was Fined and Impriſoned, to the Sentence thereof 
e| *X |he refers, and knows of no other that were Impriſoned, as by the Article 
:| XX |is Charged. 
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was by the Advice of Council of State framed, and cheartully taken by| 
thoſe Scotch Gentlemen, and generally by all the Nation in Ireland, as the] % 
Earl conceives to their advantage, and the ſatisfaftion of others ; he be-| * 
lieves that ſome were Sentenced for refuſing it, but none were other-| 
wiſe exiled. The Earl in his Vote (aid, That he would endeavour, that| 
all of that Nation ſhould take that Oath, or leave the Kingdom, all which} # 
w3s done by His Majeſties Direction and Approbation 3 and it was not| 
contrived to the intents in the Article Charged, but to prevent their ad-| 7 
hering to the Covenanters then in open Arms, and not concerning the| # 
Ceremony or Government of the Church. bn? 

To, the Twentieth, he faith, That in the Year 1538. the Earl was in] 
__ when Preparations were made for War, and Summons ſent to the] #7 
Nobility of this Kingdom : In the Year 1639. a General was appointed,| * 
and. an Army drawn to the Field, and Encamped near Berwick, whereby * 
it appears he was not acquainted that the Article of Pacitication had been| 
broken on: both Sides, and fo diſtempered, that it was held fit an Army| 
i England ſhould be raiſed, to ſuppreſs the Covenanters, if the bulinefs| 
could not with Honour and Safety — otherwiſe compoſed. The ſaid Earl| 7 


humbly adviſed His Majeſty to call a Parliament, and uſed many Motives| 77 
thereunto.; after the Parliament was called, and before the Sitting thereof,] = 
ten of the Lords, and other of the Council for Forreign Afairs, being| * 
aſſembled, His Majeſty then preſent, an Honourable Perſon related the| 


Covenanters Demands ; it was then Voted by all, That they were ſuch| 
as might not in Honour and Safety be condeſcended unto by His Majeſty ;| 
and if they could not be otherwiſe reduced, His Majeſty muſt be con-| 
ſtrained to bring them to it by force; the like Reſolution was after at the 
Council-Table bh twenty of 'the Council : Whereupon His Majeſty ap-| * 
pointed a Council of War, and it was held neceflary to borrow 200000 | 
upon good Security, till the Supplies y Parliament might come in.| 27 
He never ſaid the Scotch Nation were Rebels, but was ever perſ{waded that | *% 
many of them are moſt Loyal Subjects. RN 

Thoſe that raiſed Arms, when they were at ſuch diſtance from His Ma-| 7 
jeſty, he might ſay they were no leſs than Rebels and Traytors 3 by War-| 7 
rant from the Lord Admiral, he cauſed divers Ships and Goods to be ſeized, > 
T but not with an intent to ſet on the War, but as much as in him lay to] ® 
bring all to fair Accommodation, without expence of blood. F: 

To the 21th, he faith, The pacification was broken before he came| 7 
over, as in the Anſwer to the former Article he moved His Majeſty fora| > 
 Parhament in Exgland, but not with ſuch intent as in the Article, but out 
| of a deſire to have ſetled a right Underſtanding between the King and His 
people. It may be, he ſaid, (though he remembreth- it not) that if the 
Par t would not Supply His Majeſty, he would ſerve His Majeſty in 
any other lawful way.z being well aſſured that His Majeſty would not im- 
ploy him, nor any manelſe, in any other kind. 

To the 22th, he faith, According to His Majeſties Inſtruftions, he did 
ſet forth to the Parliament of Ireland, the State of the Aﬀairs as they 
then ſtood, andy freely gave four Subſidies, as an acknowledgment of 
His Goodneſs happy Government, as by the At and Remonſtrance 
appears in Print z He, by His Majeſties DireGtion, then gave Order for the 
raiſing of 8000 men, who ſtill remain in the King's pay, and were ſent 
into Olſter to ſecure thoſe Parts, or to land in Scotland, to divert the Earl] 
of Argile, in caſe he joined with the Covenanters Army againſt the King 3) " ! 
- = it was mentioned in the King's Letter, 2. Martiz, 1639. he had pur '$ 
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1Relinquiſh Ship-Money, and put himſelf upon their AﬀeStions; and drew 
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poſely given out, That they ſhould join with the King's Army at Berwick, 
to colour other Deſigns 3 but the true cauſe of their Levying was made 
known to be as aforeſaid unto the Earl of Ormond, Sir John Burlace, and 
the Marquifs of Hamilton, and Earl of Northnmberland, at the time of the 
writing the Letter, and he denies the words charged 1n the Articles,or any 
other words to ſuch intent and purpoſe. 

To the 23th, he faith, The matrers of the Parliament were no other- 
wiſe referred to him, than to the reſt of the Council, that coming ſick 
from Ireland about ten days after the Parliament were ſct, and after the 
Treaty with the Earl of Dunfermline, Lord Lowdon, Scotch Commiſlion- 
ers, was broken off, and the Army preparing, and the Parliament not 
ſupplying Monies as His Majeſty defired 3 His Majeſty adviſed what might 
move them to prefer His Supply 3 in debate whereof, he humbly adviſed 
His Majeſty, by a Meſlage to the Houſe, to lay down Ship-Money, and 
promiſe never to demand it, and give way to reverſe the by ment by a 
Writ of Error in Parliament; and to promiſe a Redreſs of Grievances 
when they ſhould be prepared. And ſecondly, That they would pre- 
ſently agree upon ſuch Supply as ſhould raintain His Army, for reducing 
the Scots to their Obedience, wherein their Safety and His Honour was 
concerned : His Majeſty afſented conditionally, that he might have 12 $ub-| 
fidiesz the Earl beſought Him that it might not paſs as a Condition; but to 


up the Meſlage in Writing, and delivered it to Mr. Secretary Yaxe to deli- 
ver to the Houſe of Commons : He deſired to know if His Majeſty would 
not take leſs than 12, His Majeſty -Anſwered, He feared leſs would not 
ſerve His Occaſions ; The Earl of Strafford beſought His Majeſty to ac- 
cept of Eight, ſo His Majeſty afſented, and deſired Mr. Secretary to ſignific 
ſo much, as occaſion ſhould be offered 5 but whether he did fo or not the 
laid Earl knoweth not. The Houſe of Commons being in debate two 
days, and not Reſolving. His Majeſty about the 5th of May laſt called a 
Council at Seven of the Clock in the Morning, the ſaid Earl being fick, 
came late, and was told,(as he remembreth ) by the Earl of Bark-ſeire, the 
King had declared His Reſolution to Diffolve the Parliament 3 the Earl of 
Strafſord beſought His Majeſty to hear the Advice of His Council, and firſt 
of thoſe that were Members of the Houſe of Cammons, by who the 
reſt might the better be guided : Mr. Secretary Windebank (aid, He feared 
the Houſe would firſt be Anſwered of their Grievances, and Voted for a 
Breach of the Parliament. Mr. Secretary Vare,in oppoſite terms, ſaid, That 
there was no hope that they would give the King a Penny, and therefore 
abſolutely Voted for a Breach. And the Earl of Strafford conceiving His 
Majeſties Pleaſure ro/ have accepted Eight Subſidies, had been delivered to 
the Houſe of Cotnmons by Mr. Secretary Yare, did, in His Majeſties turn, 
deliver his Vote for Breach of the Parliament; which otherwiſe he would 
not have:done; it being contrary to what.he Reſolved when he came 
thither, and like Opinion was- delivered by the, reſt of the Lords, being 
about twenty, except two or three at the moſt. The Parliament being 
Diſſolved, His Majeſty deſired Advice of His Council, How money might| 
be raiſcd, affirming, That the Scotch Army was ready to enter into the 
Kingdom 3 The (aid Earl, in preſence of others in the Council, delivered! 
his Opinion, That in a Caſe of abſolute and unavoidable neceffity, which 
neither would nor could be prevented by ordinary remedies, provided by | 
the Laws, nor all His Majeſties other means ſufficient to- defend the Com-| 
mon wealth Himſelf, or their Lives and Eſtates from an Enemy, without 
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|force-of Arms; either actually entred, or daily expected to Invade the 


Realm:He conceived that His Majeſty was abſolved from ordinary Rules,and 


>. th. 


might uſe (in asmoderate a way the neceſſity of the Cauſe would permit) 
all ways and means for defence of Himſelf and Kingdom, for that he con- 
rarkanr 4 in ſuch extremity, -Salws Popul; was Suprema Lex, provided it were 
not colofirable, nor any thing demanded imployed to other uſe, nor 
drawn into Example; when Law and Juſtice might take place 3 and that 
when: Peace was fſetled, Reparation. was to be given to particular men, 
otherwiſe it would be unjuſt. This was not officioufly declared but 
in Council , forced by- the duty of the Oath of a Counſellor , which 
is, that he ſhall in all things to be moved, treated and debated in Coun- 
cil, faithfully and truly declare his Mind and Opinion according to, his 
Heart and Conſcience 3 which Oath the ſaid Earl took, and humbly prays 
their Lordſhips Conſideration thereof; He denieth the words in the Arti- 


| cle, or any words to the intent thereby expreſled. 


To the 924th, he faith, He delivered his Opinion with fach Cautions 
and Reſtrictions, as in the Anſwer to the Precedent Article, and is well 
aſſured his Diſcourſe at all times'hath been without ill Intentions to either 
of the Houſes of Parliament, 'which he ever did, and ſhall think and fpeak 
of with all Reverence. He denies that he: knew of the Publiſhing or 
Printing of the Book, nor who cauſed it to be Printed or Publiſhed, for 
at that time he was fick in his Bed, more liketo die than to hve. 

To the 25th, he faith, Ship-Money was levied, and adjudged-to be 
due, before his coming over, Sheritts were then called up as before, 


any particular indeavour of . his : It appearing; at the Board, That the 
Mayor and Sheriffs of Loxdon had been flow in — Ship-Money, he 
ſaid; They were but Miniſterial, and ought to Exact, not diſpute the 
King's Writs, and that- if through their remiſneſs the King ſhould be leſs 
able to provide for the Publick Safety, when any Forreign Army was 


ed; which he ſpake more to haſten them, - than' of purpoſe to adviſe any 
Expreſlions as'he is not accuſtomed unto. 
then ſick in Bed) but it being debated at the Council-Table, Whether it 


He (for the [Reaſons then given) delivered. his Opinion for the latter. 
Sundry Merchants Adventurers coming, to his houſe, deſired him to move 


[iow He knew of no ſuch thing, and would not meddle with it 5 nor 
ing the King, in ſuch a Publick Danger, the Loan of 100000. u 


Officers of the Mint came to the Council-Board, and theEarl then ſhewed a 
Letter, he received from the Earl of Leiceſter, wherein was related, That the 
Cardinal had appointed Commiſſionersto go into the Merchants houſes at 


| Paris,toperuſetheir Shop-Books and Accompts,and to Ces every man,accor- 
| ding to his Ability,towards the: payment of the King's Army, and then ſaid, 


| Fat it was but juſt for Us heregn England, to blelsGod for being under a 


and not otherwiſe. It any were ſued in Star-Chamber, it was without] * 


ready to enter the Kingdom, _—_ t deſerve to be Fined and Ranſom-| © 
ſuch Proſecution 3/ but denies the other words, being, under favour, ſuch| | 

To the 26th, he ſaith, He -adviſed not either of thoſe Projets (being| | 
were better for the King to raiſe Gold and Silver, or Coin baſe Money ? 1 


His Majeſty, then at Oatlands, to Releaſe the Bullion, or Money, he told| : 
would his Health permit him to go-abroad;” and faid, That if their deny-| © 


Security, the King were conſtrained, for the Preſervation of the to] 
{ſtay the Bullion, they might thank themſelves ; and the City receiving fo] 
| great a benefit by Refiding _—_ them, they made but an unthankful 

_ [acknowledgment in ſuch a Straight, to refuſe-the Loan of that Sum.. The 


King| 


Ia OS ——OoOoOR—GQo, 
_—<— 
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King which could not think uponftuch a Prefling upon the People. But the 
words in the Article, or words to any ſuch intent, he did not ſpeak, and 
cannot ſufficiently bemoan himſelf ro have been in all his words fo ill un- 
derſtood, or ſo untruly Reported as he hath been. | 

To the 27th, he faith, He perſwaded the Gentry of that Country, to 
allow the Trarmed-Band a months Pay, which they yielded, and His Ma- 
jeſty graciouſly accepted, It was by Council of War (His Majeſty being 
preſent) thought fit the Trained-Bands thould return, ſave the two —_ 
ments under the Command of Sir William Pennyman and Sir Thomas Danby. 
It was aflſenited unto by His Majeſty, and the great Council of the Peers 
then Aſſenibled; : That thoſe ſpared ſhould Contribute; and the ſaid Earl 
was Conimandet by them to ſee it done 3 which was done accordingly b 
Warrants froni him and from his Deputy-Lieutenants, which was —_ 


| 


leſs Charge to the Countries than otherwiſe, and denies the other particu- 
lar inthe Article mentioned. | 

To the 28th, he faith, He was Lieutenant-General to the Earl of Nor- 
thumberland, about the 24th of Auguſt, of 10 or 12000 Foot and 2000 
Horſe, being at New-Caſtle undet the Command of the Lord Conway and 
Sir Facob Aſhley, and the reſt of the Army at Tork; the ſaid Earl went 
from Londo# , and the 26th of Auguſt, notwithſtanding his extream 
weakneſs, ahid caine to Tork, and having received a Letter from Sir Faceb 
Aſhley, that New-Caftle was Fortified; and that they muſt be Infamous 
Beaſts to loſe it; and that it was fully Secured 3 and being acquainted 
with ſeveral Diſpatches ſet by Mr. Secretary Yaze, by His Majetties Di- 
re&ions, to the Lord Comway, General of the Horſe, to oppoſe the Paſſage 
of the Scots over the River of Tyre, the one dated 22. Arg/ti, the other 
23. Auguſti , another 24. Anguſti, another 26; Auguſti, the ſubſtance of 
which Letters are particularly mentioned in the Anſwer to this Article, 
and to the ſame Letters the ſaid Earl ref&rreth himſelf. 

The fa'd Earl, upon fight of this and Sir Jacob Aſhley's Letter, had rea- 
ſon to believe, that all ring preparation was made, and then under- 
ſtanding that if 'the Scotzþ Army ſhould paſs the River; not only New. 
Caitle altogether Unfortified on the South part, would be loſt, but the 
aid Army of 11000 Foot and 2000 Horſe endangered ; and hearing that 
the Scotiſh Army were diſtrefled for want of Vidtuals, and knowing the 
advantage that was in oppoſing the Paſlage of ſuch a River. Hereupon 
the ſaid Earl, by a Letter dated the 27th of Auguſt, adviſed the Lord G - 
way with all the Horſe, and at leaſt Boco Foot, and all the Cannon, to 
March and Fight with them 3 upon the paſlage of the River, at which 
time the ſaid Earl had no Charge of the Army 3 but the truth is, the Lord 
Conway having not with him all the Horſe, and not above 1500 Foot, and 
only ſome part of the Cannon was in a poſture to fight, for the paſlage be- 
fore the ſaid Letter of advice came, which he received not half an hour 
before the Fight began, and proceeded according to his own judgment; 
and His Majeſties ſaid general DircCion ;. and winds that 1s about 
the 3oth of Argyſt, and not before, the ſaid Earl took upan him the 
Charge of the Army at Darlington, and brought it to Tork to be ſupplicd| 
with Neceflarics that they wanted, and purpoled to have ſtaid where they | 
were quartered, But hearing from many hands that there was a purpoſe i 
to queſtion him in Parliament, and His Majeſty having given him Liberty 
of ſtaying there, or coming away, he left the Charge of the Army with 
the Lord Comway, and other Officers, as His Majeſty had directed, and 


came to London on Monday the gth, and the 11th of November was Far 
under | 


— 
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The Tntroduftion to the 


| 


Proof, 


Members to 


manage the 
Evidence. 


Anſrer, 


Committee to| Ordered, That the ſame Committee that was formerly appointed to] | 
conſider of the | draw up the Charge againſt the Earl of Strafford, with the Addition of 


No Replicati- | Upon Mr. Whitlock's Report from the Earl of Strafford's Committee, 
onto theEar!'s| Tt was Reſolved upon the Queſtion, That there ſhall be no Replication put 


under Reſtraint, and ſo hath ever ſince remained. And faith, That the 
Town of New-Caitle was no way under his Care ; and as to other matters 
whereto by Law he ought to anſwer, and hath not anſwered, he faith,He is| 27 
not Guilty of them, or any of them, in ſuch manner and form, as in the] 7 
faid Article is expreſſed,and humbly prayeth a convenient time for making| = 
his Proofs, and to juſtifie and maintain his Aftions in Ireland, by ſight of| 
His Majeſties Warrants, Records,and Witneſles in that Kingdom, and that if) Þ 
any miſtake be in this Anſwer, 1t may be amended. | 
And this the faid Earl hopeth, that upon equal ConſtruQion of his] 7 
Words and-Actions, he ſhall appear free from any great and hainous Offen-| 7 
ces wherewith he is Charged ; and howſoever it ſhall pleaſe God to dif-| 7 
poſe of him, he ſhall ever pray, that by their Lordſhips great Wiſdoms| 27 
and Prudence, the Aﬀettions of His Majeſty, and Duty of His Subjetts,| 2 
may this Parliament be ſo ſurely knit together, as may by God's bleffing| 
laſtingly tend'to the Proſperity and Flouriſhing Eſtate both of King and 
People. 


CC 


Friday, February 26th, 1640. 


Mr. Palmer, Mr. Selden, Mr, Whitlock,, and Mr. Maynard, do conſider of| 
the Articles and further Impeachmment of Thomas Earl of Strafford by| > 
the Commons 3 and likewiſe the ſaid Earl's Anſwer to thoſe Articles and} : 
further Impeachnient. And they are likewiſe to conſider of the Proofs,and 
how the Witneſſes may conveniently be brought together, to give their| ©: 
Teſtimony Viva Voce in the buſineſs 3, and they are to proceed in the} 2 
ſecreteſt and ſpeedieſt way they can, for the advantage of the buſineſs, in| .* 
preparing it for a Trial and further Proceedings z and they have Power| 
to ſend for Perſons, Witneſles, . Papers, Records, or any thing elſe, that| 
they in their Judgments ſhall conceive fit, or may conduce to the Servicez| 
and they are to meet this Afternoon at Two of the Clock in the Treaſury] 2 
Chamber. W 

The four Lawyers that were added to the Earl of Strafford's Committce,| 7 
made their Proteſtation of Secrecy openly in the Houſe. | 

Sir Gecrge Wentworth, upon his Proteſtation made to the Houle to keep| 
ſecret all ſuch Matters as paſſed this day, had leave to reſort to his Brother| *: 
the Earl of Strafford, but all the other Members of this Houſe are re-| 
ſtrained from reſorting unto him, without leave firſt obtained, bh” 


Saturday, February 27th, 1640. £4 


Mr. Whitlock Reports from the Committee for the-Earl of Strafford.| "7 
The Houſe does declare, That they are well ſatisfied, that the Evidence] 7 
to be produced againſt Thomes Earl of Strafford at his Trial be managed by| "# 
thoſe Members. - be 


Friday, March 5th, 1640. 


WL » mA 
$4 — F 


unto the Earl of Strafford's Anſwer in Writing, but that the further Pro- 


ceedings ſhall be in the manner as is now propoſed by the — 3 
r.| 


"* has a 


Trial of T. Earl of Seaford. 


at Nine of the Clock. 


Mr. Pym, 

Mr. Strode, 

Mr. Solicitor, 
Mr. Grimſton, 
Lord Dieby, 

Sir John Clotworthy, 
Sir Walter Earle, 
Mr. Hampden, 
Mr. Whitlocke, 
Mr. Palmer, 

Mr. Selden, 

Mr. Maynard, 
Mr. 1reaſurer, 
Sir Fo. Culpepper, 
Mr. ek! 
Mr. Hyde, 

Mr. Prideanx, 
Mr. Whitlock ;, 
Mr. Martin, 
Mr. Proxholnr, 
Mr. Gray, 

Lord Faulkland, 
Mr. Vaughan, 
Lord Rye, 


Chamber 


ference with the Lords. 


th * 


Mr. Whitlock is to go up to the Lords with this Meflage, tz. | 
That the Houſe of Commons have conlidered of the Earl of Straford's 
Anſwer, and do aver their Charge of High Treaſon againſt him, and that 
he is Guilty in ſuch nianner and form as he ſtands Accuſed and Impeached, 
and that this Houſe will be ready to prove their Charge againſt him, at 
ſuch convenient time as their Lord(hips ſhall prefix, and intend to manage 
the Evidence by Members of their own, and delire a free Conference with 
their Lord(hips, by Sele& Committees of both Houſes, to conlider of ſome 
Propoſitions and Circumſtances concerning the Trial, 
Mr. Whitlock brings Anſwer from the Lords, That their Lordſhips have 
taken the Meſſage from this Houſe into Contideration, and will give a 
meeting, for a free Conference, by a Committee of 24 bn Monday Morning 


The Committee of the Commons. 


Sir John Strangwaies, 
Mr. Bellaſes, 

Sir Guy Palnes, 

Mr. Sutton, 

Mr. Whiſtler, 

Sir Symon D'Emes, 
Sir Ar. Irby, 

Sir Martin Lomly, 
Mr. Walter, 

Mr. Coventry, 

Mr. Optor, 

Sir Fohn Eveling, 
Lord Fairfax, 

Sir William Maſſar, 
Mr, Pierepoint, 

Sir Benjamin Rudyard, 
Sir Thomas Barrington, 
Sir Philip Stapleton, 
Mr. Capeſ/, 

Mr. Cary, 

Sir Ralph Hoptor, 
Sir Robert Hatton, 
Sir Gilbert Gerrard, 
Mr. Nathaniel Fines. 


Monday, March 8th, 1646. 


A "OI 


A Cothmittee of theſe 48 are to meet a Committee of 24 of the Lords 
ata free Conference, concerning the Trial of Thomas Earl of Strafford, 
on ' Monday Morning next, at Nine of the Clock in the Painted-| 


The Committee for the Earl of Strafford are to manage this free Con-| 


Upon Mr.-Wzitlock's Report from the Committee for the Earl of Straf- 

ford, the Heads of a Conference appointed to be had this day concerning 

the Trial of the ſaid Earl. It was Reſolved upon the Queſtion : | 
= 


(1.) To| 


The Introduftion to the 


Concerning 
the manner of 
the Trial! of 
the Earl. 


(1.) To Propoſe to the Lords, T hat they will be pleaſcd to take ſome 
Order, that there may be a convenient Place appointed for the Trial off | 
Thomas Earl of Strafford, and to give ſuch Direttions as ſhall be fit for] | 
preparing conveniency of room for both Houſes, and for ſuch Membeay , 
of the Houſe as are appointed to manage the Evidence, and for Witneſles,| } 
and for the Priſoner z and for excluding of all ſuch as ought not to be pres] | 
ſent at the Trial. | v 
(2.) That whereas, in the laſt Meſſage to the Lords, this Houſe did| 3 
Intimate unto them, That they did intend to manage the Evidence by 
Members of their own 5 They are now Commanded to explain their Rea- 
ſon, That their Lordſhips may take notice, That We do not expect any] | 
Council ſhall be admitted the Earl of $trafford at the giving of Evidence] | 
at the TI rial. 5 


Thurſday, March 111th, 1640. 


Mr. Wkitlock Reports from the free Conference, concerning the Trial] Z 
of Thomas Earl of Strafford, That the Lord Privy-Scal began with this 
Introduction ; That this Parliament, both Houſes, have had often Con-| 
ferences, and to good Purpoſe, which had preſerved a true Underſtanding] ? 
between both Houſes, That at the laſt free Conference their Lord({hips| 
did receive from this Houſe certain Propoſitions, concerning the TI rial of| 


cerning Place. (2.) Perſons. (3.) Managing the Evidence, (4.) Uſe] ® 
of Counſcl ; he was pleaſed to remember the words of the Propolition,| 3 
ag they were A—_ unto them, and told Us thoſe were Circumſtances ;| # 
yet Circumſtances were Servants to Exccution, and might be altered; and| 3 
if they ſhould Change from the Houle they now fit in into the Painted-| 3 
Chamber, or the Court of Requeſts, upon Survey of it, by skilful men,| ® 
they were informed the Floor of it is ſo weak, that it might be very dan-| | 
gerous for ſo great a Reſort to be in together at the Trial , therefore left 
that to Our further Conſideration. The Lords thought of this, That the] 3 
Bar in their Houſe might be removed higher, and,the Room there made 
longer; and that being made a Scaffold, might be a Capacity ſufficient] | 
to receive the Members of this Houſe ; this he did only Propoſe, and 
ſaid, The Biſhops did defire to be abſent at this Trial, fo there would be ! 
more room, for the Earls would fit in their places. Next that, their Lord- 
{hips did defire to underſtand, Whether We meant to be there as a Houle, * 
which they thought We did, or as fingle Members of the Houſe. (3.) His 
Lordſhip was pleaſed to tell Us, They defired an Expoſition of the words 
managing of Evidence: Whether We intended a marthalling and applying 
of the Proof? (4.) That the Lords did delire, concerning the Place} 
and Perſons, to know how they have been admitted in former times, that|. * 
they might be fortified by Preſidents for Place and Perſons, and for 


ſel. Their Lordſhips are careful not to admit of more than is according 
the Law of this Kingdom : And thereupon their Lordſhips have made this|- | 


Reſolution, That the Earl of Strafford, in matters of meer Fa&, ſhall not} 
make uſe of Counſel, but in matter of Law he ſhall ; and if any doubt 
ariſe, what is matter of Law, and what is matter of Fa&, the Lords dof 
reſerve the Judgment hereof to themſelves 3 this came by intimation off # 
Ours, that We did intend to manage the Eyidence ; and at a Conference|; 

We explained Our Selves, That, We did net they would allow) 
Him any Council at the giving of Evidence.. After this he was plea 


les. 
— — — 
pa — ” - - 2 Us 


Thomas Earl of Strafford,which We our Selves call Circumſtances. (1. Con-| 


to tell us, That he had not 

that he that delivered the P fition, at 

lr &, That this Houſe did hold it ne 

f the Houſe might be preſent at the. Triz 

i niepe ts qo Conſcience, in the g 

Ju Upon this We thought it nor fit to miake an Exphynation, rfl 
We had oth 4 the Houſe with it. 

Ordered, That the whole matter of the Report, now made of the free 

Conference with the Lords, the Trial of Tho. Earl of Strafford; 

be referred to the Committee for the Earl of Straford, to ſearch and con- 


Houſe to morrow morni they are to meet this Afternoon at Two 
of the Clock in the Treaſury-Chamber. 

A Meſſage from | the Lords, to defire a free Conference by the ame 
Committee that laſt met, touching the Demands concerning the Trial 
Thowss Earl of Strafford in the Paiuted-Chamber preſently, 1Fit may ſtand 
with the conveniency of this Houſe, 

Apes no returned by the & engers, That this Houſe has taken 
their Lordſhips Meſſage into we at, 5g Ye will give a meeting pre- 
itly by the Ae Committee, Forefer 
The Commutee, for the Fry of 8 ref , are appointed to manage and 
Report this C 


Friday, March 12th, 1640., 


with the Lords concerning the mat- 
e laſt free Conference with the Lords, touching the Trial of Tho- 
of Strafford, 


rſt Head of the As conce 


of th 
Foun 
rh this Report, | [t 208 Reſalyed Oraved upon | the Queſtion, That this 8 hall 
t 
that this 


Bowe dh the: Yar of he ning Tc 
_ ah obs, he th 3 redo ut wot Fs 
uſhcyent 30 2c in the Members of the Hoyle Cont- 
$ thee Lord ooo Ctr to dire& "ie Lord P ace 
ce, their 


TEES EE. 


FA fall 


KIK: the Lan of St+ 


Cormons to 


Reſolved NE he IT * ta 
ved upon the Queſtion, ty t 
free Conference,! viz. T 4-24 
Hans dt news rh oe pr agbery tt A y 

Dees Toh That the 5. union 2 ee ens the 
Committee, of the Earl of Strafford, eoecning the 'matter'of Council, 
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fider of Preſidents, and. to prepare Reaſons, and to preſent them to the] 
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' The Introdu# ion \to the 


ad * Ct tenet. 
_ 


Concerning 
the place of 
=_ , and the 
ouncil for 


the Earl. 


tion, That the Commons do aint their Lordſhips, that-if at any time, 
during the Evidence, the Counſel for the Earl of Stra {hall interpoſe, 
oO the Members of this Houſe, that are appointed to manage the Evi- 


Counſel in matters of Law, and refervi A 
Doubts, what is matter 'of Law, and what Fatt 5 the Commons do fave] & 


[here, concerning the Trial of T; 


mittee, touching the Demands concerning the Earl of | 
in the Paint 
Houſe. 


[their Lordſhips Meſſage into- Conſideration ,” and will give 'a «me $ 
preſently, as defired ed. The ſame Committee is to manage and Report| | 
this Conference. igit gf 


| [obnetrning the Trial of the Earl of '$trafford, That the Lord of Bath was|. © 


be recommitted ro'the fame Committee, with rhe addition of the Lawyers} 
of the Houſe as was Yeſterday made; and they b 
Conſideration, what thoſe Gentlemen have incurred. that have been of| * 
Council with the Earl of Sirafferd, he being accuſed of High Treafon| 7 
by this Houſe, in the Name'of Thetnſelves, and of all the Commons of} 3 

zeland ; and'to preſetit to'this Houſe what they think is fir tobe done} 
in. that buſineſs, and Mr. Peirepoint and Mr. Martin are added to this 
Committee as to this buſineſs, ne ey are to meet this Afternoon at Two 


of the Clock in the Treaſury-Cham 
Saturday, March 13th, 1640. 


Mr. Peirepoint is appointed to go to the Lords, to deſire a free-Con- 
ference by the ſame Committee that was laſt appointed for the free Con- 
ference, touching the Trial of Thowas Earl of Strafford. x 

Mr. WE:tlock/Reports from the Committee for the Earl of Strafford,| | 
That the Houſe had heard part of this Report the other day, v7z. (1.) The| | 
place of Trial. (2.) The Perſons to be prefent. (3.) The managin 
of the Evidence; theſe three paſſed their Vote Yeſterday. The Fourt 
Head concerning Counſel was recommitted, which received this Reſolu- 


dence, are ſpeaking, they muſt of neceflity defiſt; becauſe it will not be- f 
ogme them to plead againſt Counſel 3 and as concerning the allowing of| ® 
to their: Lordihips to judge the] 


to- themſelves all Right thar doth appertain to them, according- to Law| ** 


For the other matter, concerning the Offence of the Counſel of the Earl| Fi 
the Committee could not proceed, rhe other matter taking up the whole| | 


time. | 


The Committee, for the Earl of Straford, are to manage this 'Con-| IJ 
" Mr. Whitlock, \acquaints the Houſe, That according to the Command 


of this Houſe, he had delivered ung the Lords the Votes that had paſſed} * 
Earl of Strafford, -- 4 


i nes th. ated OO IO OI” ym. a 


A Meſſage from the Lords, defiring 


Strefford preſently] © 


That this Houſe hastaken| 


Anſwer returned by the' fame 


Mr, WVhitlgck. Reports from the free Conference, touching the Demands 


pleaſed to declare, in the Name of the Lords, That the Houſe had taken 
z Conſideration thoſe Demands made this Morning, and agreed upon 


n Anſwer to every one of  them./- 


, (Furſt,)| 


—_— 


are likewiſe to take into! ® 


and courſe of Parhament, and do declare, That the Proceedings in this| 7 
Caſe ſhall not be drawn into Preſident, to the prejudice of the Commons.| 


— po 


of Strafford, by being of Counſel with him, without leave of this Houſez| 


a free ce by the ſame Com-| b | 


|fently, as is deſired by the fame Committee. 
Mr. Whitlock PE the Conference had with the Lords, concernihg | Concerning 


7 [Lordſhips had Ordered, 'That the Place: for the- Trial of the Earl of 


o— -  T- <1 dt. in. Ald 


18 Trial of T. Parl of Serafford. 


(Firſt,) As to the Place, they had agreed, it ſhonld'be in Weſtminſter- 
Hall, and the King to be made acquainted with it by the Lord Great 
Chamberlain. (Secondly, For Perſons, their Lordſhips agreed to it, 
That the Houſe of Commons be preſent as a Committee of the whole 
Houſe for this time, with' a faving of the Right of the Lords Houſe, 
either according to Law or Parliamentary Proceedings 5” and that this 
ſhall not be drawn into Preſident hereafter on either fide. For the 
(Third,) For the managing of Our Evidence, they grant it wholly. 
For the (Fourth,) For Counſel in managing and' forcing of Evidence ; 
the Counſel of the Earl of Strafford is not to ſpeak nor interrupt the 


where they may hear; and that they may ſpeak for matter of Law, but 
not for matter of Fa&, and that not unleſs their” Lordſhips ſhall: ſee 
fitting. (Next,) For the time, my Lord of Bath did tell Us, They could 
not yet Reſolve upon it, till the Surveyor and Workmen, that did rake| 
care to build the Scaffolds, did give account how ſoon they could be| 
ready. ROS 22 

Ordered, That it. be referred to the Committee for the Earl of Siref 
ford, with the addition made to the Committee for this purpole, to confi- 


the free' Conference, concerning the Trial of Thomas Earl of Strafford, | 
and they are to' preſent to the Houſe what they think tit to be done| 
thereupon. | 


a 


Monday, March 15th, 1640. 


A Meſſage from the Lords, That the Houſe of Peers deſire a Confe- 
rence concerning the time'of the Earl of Strafford's Trial, and ſome other 
Circumſtances that concern that Trial ; they defire it preſently in the' 


the ſame former Committee. | 
Anſwer returned by the ſame Meſſengers, That this Houſe has taken 
their Lordſhips Meſlage into Conſideration, and will give a meeting pre-: 


the Trial of the Earl of Strafford, in hec verba, That the Lord of Bath di 
tell Us, That he had ſomething to acquaint Us from the Lords, That their 


Straffora ſhall be in Wejtmriniter-Hal/; That the King hath been ac- 
vamted therewith, 'and - hath” been pleaſed to afſent thereunto : That 
the time for the ſaid Trial'fhall begin on Monday next arNine of the Clock} 
in the Forenoon; and that again(t that time Care is taken that all things 
ſhall be prepared and made ready 3 and that the Lords will be pleaſed to 
give notice of the time appointed for this Trial to the Ear] of Strafford 
to attend accordingly ; anda Wartant:is'to be directed to the Lieutenant 
of the Tower, to bring the ſaid Fart of Straford at the time ati#t6 the 
place aforcfaid; -*u OG 0 OED GG aide 

After this the Earl of Efex told Us, The Lords did take into Confi- 
deration "ſomething alledged” in the Earl of Stafford's Anfiver to the 27 
Article, wherein the Peers, that were of the Great Council, had, ſome } 
Aſpertion caſt upon them; that they had entred this Proteftation. 


matter of the Houſe of Commons until all the Evidence is finiſhed 4 and} 
the Counſel is not to ſtand at the Bar, but in ſome convenient place| 


der of the faying, and the. other part of the Report now made from | 


Paimted-Chamber, if it may ſtand with the conveniency of this Houſe by} 


The time of 
the Trial. 


the Place for 
the Trial. 


” P : 
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the Evidence at the Trial of the Earl of Strafford, 


Ordered, That the Committee. for the Earl of Streford conſider of the| ® 
part of the Regort of: the Commitee, rning the Proteſtation made] © 
a the Lords of the'Great Council at Tork,, how far they may think fit to] 


uſe of it as Evidence at the Trial, 
| Tueſday, Merch 16th, 1640. 


| Mr. Whitack Reports from the Committee for the Earl of Streford,| © 
e 


whereas the 


particular P 


drawn into Preſident, to the Prejudice of the 
the Lords. 


Wedweſday, Merch 17th, 1640. 


concern the Earl of Str 


Fridg, March 19th, 1640. 


Ordered, "That a Warrant under Mr. $ 's Hand, be dizefted 
the Maſter of the. Marſoalſey, of the Kings Bench, requiring him to 


Whereas the Lords of the Great Council at Tork, to clear their Ho-} 3 
nours ofily, have made their Proteſtation, That they did neither Command| 3 
nor Approve the raiſing of Monies in Torkeſtire, as is alledged by the| 2? 
Earl of Strefford in his Anſwer to the 27th Article. Now the faid Pro-| 2 
teſtation is by this Houſe unanimouſly admitted, And. it is likewiſe Or-| 7 
'dered, That ſo much may be intimated to the Committee of the Houſe off 


| Moved, That the Committee for the Earl of $trafford do conſider of the| Þþ 
laſt part of the wy", naw made, concerning the Proteſtation made by| 3 
the of the Great Council at Terk, how far they may make uſe of it} | 


rdſhi Ne Earl of © ford beg evans Fre wan mT ; 
| ips, that the Earl of Sira ing Im y , 6 
Cans doth belong to them to Reſolve, in what manner will be] 
preſent at his Trialz and that of Right they may come 'as a Houle if they| © 
pleaſe ; but for ſome ſpecial Reaſons, upon this occaſion, they ate Re-| ® 
ſolved to ſend their own Members as a Committee of the whole Houſe, | ! 
Authorized -by the Houſe to be preſent at the Trial to hear, and ſome| Z 
erins of themſelves to manage the Evidence. The Houſe of| # 
Commons doth ſtill coptinue their Reſolution in every part thereof and| 
therein, and in the matter of allowing Counſel ; And thew Lordſhips Re-| | 
ſervation to their Judgment what is matter of FaQ, and what not, the] © 
Houſe of Commons do ſave to themſelves, as they have formerly done, all| 7 
Rights that do appertain/to them, according to:Law, and the courſe of| © 
Parliament 3 and do declare, That the Proceedings in this Caſe ſhall not be] 


Ordered, That this Proteſtation be by way of Conference transferred to F 


| . E 
| Ordered, That Mr. P;w ſhall make Report of three eſpecial Caſes that} © 
ou $ on Fridgf\morming next. ka 


| Therſaay, Merch 18th, 1640. = 
Ordered, That the Earl of Strefford's Committee of Twelve do ate G 


Service, and lay afide all other | and ns, unleſs they be 
otherwiſe Comnjanded by this of qparyhm Os Ra to Sis Com 6 
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Robert Coyne (a Priſoner there upon Execation in fafe Cuſtody) to at- 


the Committee ſhall ſo require. 

Ordered, That Patrick Aer, an Iriſh Merchant, who has a Petition, 
depending here, ſhall have the Liberty to go abroad with a Keeper 
to Proſecute his buſineſs here, and to be examined as a Witneſs at the 
Committee for the Earl of Strafford. 

Sir Thomas Barrington, Sir John Culpepper, Sir Jo. Strangwayes, Mr. Aſh- 
burnkam, Sir Jo. Hotham, Sir William Latton, Sir Jo. Holland, Sir Robert 
Pye, Mr. Wheeler, Mr. Lawrence, and Mr. Whittaker, are appointed as a 
Committee to View the place for the Earl of Strafford's Trial, and to 
think of ſome convenient manner for the Committee of the Houle to go 
in, and be preſent at the aid Trial 3 and for Mr. Speakerto be there in a; 


private manner, and they: are to meet this Afternoon at Two of the Clock 


in the inner Court of Wards. 
Saturday, March 20th, 16g0. 


Ordered, That the Earl of $trafford's Committee of 13 ſhall have Power 
to manage the Evidence in ſuch manner, as they ſhall think fir to manage 
the ſame at the Trial of the Earl of Sirafprs 

Ordered, That Mr. White and Mr, Prideaxx be appointed to take 
Notes of the Paſſages of the Trial of Thcmas Earl of Strafford, and to 
Report them to the Houſe, if occaſion be ; and that the Committee ſhall 
have Power, if occalion be, to make uſe of 'two more, ſuch as they ſhall 
think fit, though not of the Houle. 

Moved from the Earl of Strafford's Committee, That it would pleaſe 
the Houſe to give a fair and candid Interpretation of the Committees 
Labours and Endeavours in this buſineſs. 

Upon Sir John Culpepper's Report from the Committee appointed to 
view the Place, and to Regulate the Order and the Manner of the Com- 
mittee of the Houſes coming and being there : It was Ordered, (1.) That 
the Members of the Commons ſhall fit together, without any Intermix- 
ture of others, in that place which is prepared for them. ('2.) That in 
reſpe& of the inconveniency of it, the Members {hall not come to meet at 
the Houſe on Monday morning,but come direftly to the place of the Trial. 
(3.) That for the well-ordering of the buſineſs, the faid Committee, with 
the addition of Mr. Peard, ſhall be preſent at the ſeveral doors at the En- 
trance of the place appointed, for the Members of the Houſe by Six of 
the Clock, and are directed and required by the Houſe to admit none but 
ſuch as ſhall bring Tickets of their Names and the Places for which they 
Serve 3 and that none of the Members of the Houſe ſhall be admitted to 
come 1n before thoſe that are appointed to attend at the doors ſhall 
come 3 and if any, either Stranger or Member of the Houſe, ſhall offend 
this Order, thoſe who are appointed to attend this Service ſhall Report 
it:to the Houſe, And it is further Ordered, That all of the Houſe ſhall be 
there by Eight of the Clock at the fartheſt 3 and that ſuch places ſhall be 
reſerved for them, who ſhall attend this Service, as they ſhall find to be 


molt proper and convenient for them. (4.) Ordered, That the Serjeant| 


at Arms ſhall attend within the Court , and his Men without, to be 
imployed in ſuch Service as they who manage the Evidence ſhall 


appoint, 


Members ap. 
pointed ro | 
View the place 
of Trial, 


Sir 


, 
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- Sir John Culpepper further Reported, That the Speaker might be preſent 
in ſome private place, and as a particular Member of this Houle ; but the 
Committee doth not think fit that the Houſe ſhould declare any Order 
in it. 
Touching the Members of the Houſe being covered at the Trial, the 
Committee thinks it not fit for them to deliver any Opinion, only they 
oficr the difterence that may be when both Houſes meet, or Commit tees 
of both Houſes, and the preſent Caſe, where the Lords are to meet as a 
Houſe, and the Commions as a Committee of their Houſe. + 

Reſolved upon the Queſtion, That the Houſe ſhall fit this Afternoon, 
and ſhall meet at Two of the Clock. 

Mr. Bellas went up to the Lords with this Meſſage, To defire their 
Lordſhips, That in regard this Houſe is much ſtraitned in time, and hath 
great Afﬀeairs in hand, and will fit this Afternoon, and may have occzſion 
>] a Confcrence with their Lordſhips, that they will be pleaſed to (it 
lIikewiſc. | 
E. of Straford's The humble Petition of Thomas Earl of Strafford was this day read, 
Peririon read.| yherein he deſires, That he may make uſe of ſome Members of this Houſe, 
nominated jn his Petition, as Witneſles at his Trial ; and the Houle leaves, 
thoſe Members, nominated in the faid Petition, to do therein as they 
(hall pleaſe, without their giving any offence to the Houſe. | 

Mr. Martinis to go up to the Lords, to defire a free Conference with 
their Lordſhips by the- ſame Committee that was formerly appointed, 
touching the matter of the laſt free Conference concerning the Trial of 
the Earl of Strafford. | | 

Ordered, That thoſe Members of the Houſe, that are appointed to 
manage the Evidence at the Trial of the Earl of Strafford, ſhall have 
Power, if any Witneſſes be produced for the Ear], . to ask if they have 
been ſworn, and if it ſhall appear that-they have been ſworn ; or 1f any 
{hall be {worn at the Bar, to forbear to proceed any further in the ma- 
naging of their Evidence, until they have reforted unto the Houſe, and have 
received further Order. 
All the Orders that concern the Proceedings againſt the Earl of Straf- 
ford are required to be Copied out, for the Service of the Committee. 


The Names of the Members of the Houſe of Commons, appointed to manage 
the Evidence againit Thomas Earl of Strafford at his Trial before the 
Houſe of Peers, upon an Impeachment of High Treaſon. 


George Lord Digby. 

John Hampden, | | 

John Pym, jo Eſquires, | R 

Oliver $8t. John, Eſq; ſhortly after Splicitor-General to King Charles the 

Firſt. | 

Sir Walter Earle, Knight. | | 

Jeoffery Palmer, afterwards Knighted, and made Attorney-General to King 
Charles the Second. 

John Maynard, Eſq; afterwards Serjeant at Law to King Charles theh 

Second. | 


£0 


John Glyn , Eſqz Recorder of London, afterwards Sworn one of the f 
Council to King Charles the Second. t: 


The 
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" The Place for the appearance of the Lord Lieutenant was the great Hall 
in Weitminfter, where there was a Throne eretted for the King, on eac 
fide whereof a Cabinet, incloſed about with Boards, and before with 
Arras: before that were the Seats for the Lords of the Upper-Houſe, and 
ſacks of Wooll for the Judges, before them ten Stages of Seats extending 
| farther than ' the midſttof the Hall, for the Gentlemen of the Houſe of 
Commons ; at the end of all was a Desk cloſed about and ſet apart for the 


Lord Lieutenant and his Counſel, 


On Monday Morning, March 22. about Seven of the Clock, he came 
from the Tower, accompanied with (ix Barges, wherein were one hundred 
Souldiers of the Tower, all with Partizans, for his Guard, and fifty pair 

Oars : At his landing at Weſtminſter, there he was attended with two 
hundred of the Trained Band, and went in guarded by them into the 
Hall. The entrics at Whitehall, Kingitreet and Weſtminſter, were-guarded 
by the Conſtables and Watch-men, from four of the Clock in the Morn- 
ing, to keep away all baſe nd idle perſons. | 
The King, Queen, and Prince came to the Houſe about Nine of the 
Clock, but kept themſelves private within their Cloſets, only the Prince 
came out once or twice to the Cloth of State ; So that the King ſaw and} 
| [heard all that paſſed, but way ſeen of none. © Some give the rea of this 
from the received priQtiſe of England in ſuch Caſes : Others ſay, That] 
the Lords did intreat the King, either to be abſent,or to be there privately, 
leſt pretentions might be made hereafter, that His being there was either 
to threaten, or ſome other ways to interrupt the Courſe of Juſtice. A} 
third ſort, That.the King was not willing to be acceſlary to the Proceſs, 
[till it came to His Part 3 but rather choſe to be preſent, that he might 
obſetve and underſtand if any Violence, Rigour, or Injuſtice happened.| 
When the Lieutenant / entted the Hall, the Porter of the Hall ( whoſe] 
Office it is) asked Maſter Maxwell, Whether the Ax ſhould be carried be- 
fore him or no ? Who did Anſwer, That the King had exprelly forbidden 
it 3 nor was it the Cuſtom of England to uſe that Ceremony, but only 
when the Party Accuſed was to be put upon his Jury. Thoſe of the Houſe 
of Lords did fit with their Heads covered, thoſe of the Houſe of Com- 


decline the giving of their Suffrages in matters Criminal, and of that na- 
| ture, according to the proviſion of the Cannon Law, and practice of 
the Kingdom to this day, and therefore would not be preſent 3 yet withall 
they gave in a Ptoteſtation, that their abſence ſhould not prejudice them | 
of that, or any other Priviledge competent to them, as the' Lords Spiri- 
tual in Parliament, which was accepted. 1 
The Earl of Armndel, as Lord High Steward of England, fate part by 
himſelf, and at the Licutenant's Entry, Commanded the Houſe to p A 
Maſter Pym being Speaker of the Committee for his Accuſation, gave'in 
the ſame Articles, which were preſented at his laſt being before the Upper 
Houſe, which being read, his Replies were ſubjoyned and read alſo, the} 
very fame which were preſented before in the Upper Houſe: Some gave the; 
realon of this, becauſe the Houſe of Comnions ba not heard thoſe Accy- 
E | fations in Publick before. Others, that the formality of the Proceſs re-} 
quired no leſs, however that day was ſpent in that Exerciſe. | 
The Queen went from the Houſe about Eleven of the Clock, the King 
and Prince ſtaid till the meeting was diflolved, which was after Two. 


return 
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mons uncovered. The Hilboge upon the Saturday before did voluntarily| 


The great Hall 


in Weſtminſter 
appointed for 
the Trial of 
Thomas Earl 
of Strafferd. 


The Lieutenant was ſent to the Tower by his Guard, and appointed wy 
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| return upon Txeſday at Nine of the Clock in the Morning, The crowd 
of people was neither great nor troubleſome, all of. them faluted him, 
and he them, with great humility and courtefie, {| both at his Entrance 
and at his Return, ] therefore let Fame pretend what it pleaſe about the} 
malice and diſcontent of the Multitude, That if be paſf the ftroke of Juſtice, 
they will tear him in picces ; yet there is more 1a Rumor than in Sight and 
Appearance 3, and in this Report, as in all others of this nature, more is 
thruſt upon the Vulgar (who ſeem as well fearful of Puniſhment, 'as ex- 
empt from it, for all their great number) than they did juſtly deſerve at 


this time, 


- Monday, March 22. 1640. Poſt Merid, 


| _ The Honſe of Commons \ = the Forenoon in the firſt days Trial of 
Thomas Earl of Strafford in Weſtminſter-Hall : But in the Afternoon the 
Houſe Ordered, That in caſe the Earl of Strafford ſhall ask leave, or ſhall 
have liberty given him to ſpeak any thing by way of Defence, before ſuch 
time as the Members appointed to manage the Eyidence, ſhall enter into 
the managing of their Evidence, that then they ſhall re york 3 and if fo 
be that notwithſtanding ſuch Interpoſition, the Lords ve him leave 

ſo to. ſpeak, that then they ſhall forbear to proceed any Enther in the 
-managing of their Evidence, until they have Reported unto the Houſe, 
and received further Order from them. 

Ordered, That the Houſe ſhall meet to morrow in +{ ama as 
1a Committee, and that the Houle fit to morrow inthe Afternoon at Two 
of the Clock. | 
-. -Oxdered, That the Committee formerly appointed ſhall attend at the 
doors, at the Entrance of the place prepared for the Committee of the 
Houſe of Commons, at the Trial of Thomas Earl of Strefford. 


Tueſday, March 23, 1640. Poſt Merid. 


-; Six Philip Stapleton went up to the Lords with this Meſſage, To defire 
a free Conference by a Committee of both Houſes, concerning their joyn- 
ing with this Houſe to Petition His Majeſty, To diſband the new-levied 
Iriſb Army, Difarming the Papiſts R and the removal of Papiſts 
om Court ; eſpecially thoſe formerly named, vis. Mr. Walter Montagne,| 
Sir Kenelme Dog, Six John Winter, and Sir Toby Mathene. | 
| Sir Walter Earle and Mr. Reynolds are to manage this Conference, and 
are to move the Lords, to appoint a Petition to His Majeſty, and are to 
inforce their deſire of. removing the Papiſts from Court by that Circum- 
na MryWalter Montagues appeating Yeſterday, before both Houſes, 
pt.the Trial of the Earl of Strafford. 
0 Ordered, That the Houſe meet as a Comtnittee m Weitminiter-Holl 
ight of the Clock, and in the Houſe at Two in the Afternoon, whi 
they are conſtantly to obſerve De die in diem mg Trial. 
\ The Houſe does Expect that all the Members of the Houſe ſhould con- 
form themſelves to the Order made for R ating matters at the Tri 
of Thomas Earl of Strafford; and that the Committee appointed for that 
buſineſs ſhall complain of any that Conform not thereunto. 


. 


———— 


—_ — 


tt. 


Traal of T. Earl of Serafford. © 


43 


Wedneſday, March 24th, 1640. Poſt Merid. 


Ordered, That Mr. Treaſurer and Mr. Comptroller move His Majeſty, 
That the Committees for the Earl of 8trafford may have the peruſal of 
Jir Edward Cook's Pleas of the Crown. | | 
Ordered, That no Member of the Houſe ſhall ſtand in the place gp- 
pointed for the Earl of Strafferd's Witneſles, at the time of his' Trial, 
Junle6 they be ſuch as by the ſaid Earl be required to-be there as Wit- 
neſles, | | 

Ordered, That Sir Henry Mildmay move the Lord, High Chamberlain, 
that the door at the Entrance, m at the Room, appointed for thoſe that 
manage the Evidence at the Trial of Thomes Earl of Strafford, be kept 
ſhut, and that there be ſome other paſſage for the Members to come mto 
the Houſe at, and Captain Charles Price is added to the Committee ap-' 
pointed to Regulate matters at the Trial of Thomas Earl of Straffard. 
Ordered, That no Member of the Houſe Confer with the Earl of Straf- 
ford during the time of the Trial, 


Thurſday, Merch 25th, 1641. Poſt Merid. 


| «1 | | 
, Ordered, That the Committee wy gy to manage the Evidence at 
the Trial of Thomas Earl of: Strafford, ſhall have liberty-ro proceed upon 
ſuch Articles, as they ſhall think moſt Important for. the ſpeedieſt expe 
diting of the Trial, and to contract and proceed in ſuch manner-as they 
(hall think moſt. expedient. ' 

. Ordered; That the Committee for the Earl of Strafford prefently with- 
draw into the Court of Wards, to prepare Heads for a Conference, to be 
delired with the Lords, concerning the preventing of all Delays in. the 
{peedier expediting the Trial of Thomas Earl of Strafford. | | 
Sir John: Culpepper Reports from the Committee that. was appointed, 
ta draw Heads for a Conference to be deſired with the Lords, concerning 
the png of all Delays in the Trial of 'the Earl of Szrafford, to Fas! 
purpoſe : | 
To Repreſent to the Lords the. neceſſity of 'Expediring the Earl of 
Strafford's Trial, in reſpe& of the preſſing Occaſions of both Houſes, and, 
of tlie Eſtate of the whole Kingdom, which will be much interrupted and; 
prejudiced by the Protraction of this Trial : In this Conſideration the! 
| Houſe of Commons deſired their Lordſhips, that they would be pleaſed ito! 
prevent all unneceſſary Delays which may be occaſioned by the Earl of) 
Strafford's impertinent Exceptions, which as they will take up much time; 
in Debate, ſo they may occaſion frequent Adjournments, the which — 
wn _— Lordſhips to: take into Conſideration , that ' they may be 
aVO1 . » OX ' { ? | 
. Reſolved upon the Queſtion, That this ſhall be the Subje& of the Con- 
erence. L- odd | | 

Sir Jo. Ezeling went up to the Lords, to defire a Conference concerning, 
the Trial of the' Earl of Strefford ; and Sir Jo. Culpepper is appomted to 
manage this Conference. | 


CG 2\ Monday, 
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Monday, March 29th, 1641. Poſt Merid. 


| Sir Thomas Barington is appointed to go upto the Lords, to defite a 
Conference by a Committee of both Houſes, concerning the Trial of, 
Thomas Earl of Straford. | 
This Houſe doth conceive, That the Examination of the Lord Primate 
of Ireland, already taken, is not to be urged, in regard none of the 
Members of - this Houſe were preſent at the taking of it, but the Exami- 
nation of him (provided) that ſome of the Committee appointed to 
manage the Evidence at the Trial be preſent thereat, this Houſe will not 
oppoſe it, ſaving their own Rights ; and in like caſes the Houſe leaves it 
to the Committee to proceed in fuch manner as they fhall think agreeable 
to Law and Juſtice. And this to be the Subje Matter of the Conference, 
| and Mr. Whitlock is to manage it, 


Friday, April 2. 1641. Poſt Merid. 


Mr. Py»: went up to the Lords, to deſire, That ſuch of their Lord- 
ſhips as this Houſe ſhall have occaſion to make uſe of, in the Trial of 
the Earl of Strafford, would be pleaſed to be preſent at the ſaid Trial, and 
oy Name the Lord Treafurer, Lord Admiral, Earl of Briſtol, Earl of 

olland, and Lord Conway, be alſo named to the Houſe, with ſome other 
Lords that the Houſe ſhould have occaſion to make uſe of ; namely, the 
Lord Primate of Armagh, E. Morton, and Lord Newburgh. | 

Mr. Pym likewiſe nominated ſome Members of this Houſe,viz. Mr. Trea- 
ſurer, Sir William Pennyman, x age Hotham,Sir Hugh Cholmly,Mr. Henry| 
Cholmy, Mr. Thomas Price, Six John Strangways, Mr. Controllor, Mr. Henry 
Piercy, Sit William Exvidale, Sir Frederick Cornwallis, Six Henry Mildmay, 
Mr. Nichols, Mr. Fines, Sir Thomas Heale, Sir Thomas Barington, Mr. Her- 
bert Price ; a Note of 'theſe Names was given to the Serjcant at Arms, 
attending on this Houſe ; and he is Ordered tv give Notice to the Mem- 
bers of the Lords, to be preſent upon all occaſions. 


\ Saturday, April 3. 1641. Poſt Merid. 


The Petition of Thomas Earl of Sirafford was this day read, and = 
16% mag made upon it, 'as was made upon the Petition of the 20th 0 
CP. 


Tueſday, April 6th, 1641. Poſt Merid. 


The humble Petition of Thomas Earl of Strafford was read, and the 
ſame Order made upon it as was upon that of the 20th of March. 


Friday, April 9th, 1641. Poſt Merid. 


The Lord Ryſel is appointed to go up to the Lords, to defire a Conte- 
| rence by a Committee of both Houſes, concerning the Proceedings 1n the 
Trial of Thomas Earl of Strafford. — 

The Heads of the free Conference to be to this effc& : 

To acquaint the Lords with the great Neceſſities of the Kingdom, the 


5p" of the Time, and how much time has been ſpent in this ns 
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How prejudicial it will be to the Kingdom, if any more then has been 
be ſpent, and therefore' to defire that to morrow may be appointed for a 
Peremptory day, for the Earl of Strafford to be heard, if he will come 3 
otherwiſe that the Corimittee of _ this Houſe may proceed to the Replica- 
tion to the whole matter, and the Earl of Strafford to be abſolutely con- 
cluded, for ſaying any more to the matter of Fact. 

Mr. Pym is to manage this Conference, and Mr. Glyz and Mr. Hanipder: 
are joyned unto him as Afſiſtants. 


Mr. Pym acquaints the Houſe, That he hath delivered to the Lords) 
what he was intruſted with by this Houſe, —_— the Trial of Thomas 
Earl of Straffird. They gave no other Anſwer, then that they would| 
ſend Anſwer by Meſſengers of their own. | | | 
A Meflage fom the Lords by Baron Hendon and Mr. Heath. "NAY 

That the, Lords have taken the laſt Meſlage to this Houſe into Cohfi- 
deration, and have Reſolved, That if the Earl of Strafford come to mor- 
row, he may proceed according to the former Order ; if he comes not, 
that then this Houſe may proceed to Sum up the Evidence as to matter of 
Fat, and the Earl of Strafford to be concluded as to matter of Fatt; 


Saturday, April 10th, 1641. Poit Merid. 


Mr. Glyn Reports from the Committee, for the Earl of Strafferd, ſome 
Grounds concerning the farther Evidence that 1s offered by the Com- 
mittce to corroborate the Evidence upon the latter part of the 23. Article. 
And thereupon Sir Hexrry Vane the younger and Mr. Pym are appointed 
by this Houſe, to declare their whole knowledge concerning the matters 
contained in the 23. Article againſt the Earl of Strafford, and how, and 
by what means they came to the knowledge thereof, which when they 
had done, what Paper was produced by Mr. Pym, and fo much of it read( 


part, ſhall be all of it read, which was done 3 and Notice being given of 
a Meſlage from the Lords, It was Ordered, That all the Members keep 
their Seats, and go not out of the Houſe without leave. 

Reſolved upon the Queſtion, That the Bill of Attainder of the Earl 
of Strafford of High Treaſon ſhall be now read. 

And accordingly the Bill was twice read. 


Monday, April 12. Poſt Merid. 


The Heads of a Conference to be defired with the Lords touching the 
Proceedings againſt the Earl of Strafford. | 
I, The Narrative of the Evidence the Committee intended to have giv 
on Satxrrday laſt, concerning which they reſorted to the Houſe of Com- 
mons for further Dire&ion, to which Evidence two Members of this Houſe 

were ready to oz 

The Houſe fell into a great and long debate of the ſecond Head. And im 
the mean time Mr. Hawpdex went up to the Lords with this Meſſage, to 
(ignifie unto their Lordſhips, That this Houſe is now in Debate of a buſi- 
neis of great Importance, which they do intend to Communicate unto their 
Lordihips, but are not yet fully ready for a Conference; and therefore 
they do mntreat their Lordſhips would be pleaſed to fit a little while, and 


4 


by him as concerned the Earl of Strafford : And then it was Reſolved] : 
upon the Queſtion, That the _— whereof Mr. Pym had now read in| ' 
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|>--Fhe Earl of Strafford's Committee who retired to, prepare the Second 
Head, after ſome ſtay _ returned and preſented this following to the Houfe 
fox a-Second Head, which-was read and allowed of by the Houſe, (viz.) 
| 2, .That the Rouſe having taken Conſideration thereof, did conceive 
{it very material, that in regard of the Danger and Diſtractions of the 
preſent Times, and that what time might be ſpent in Debate touching the 
admitting. of the Evidence, they Refolved to come to a general Reply, 
| ſetting aſide that Evidence for this time, ſaving to themſelves their Rights, 
to make uſe of the ſaid Evidence, for the farther Proſecution of the :23. 
Article, if their Lord(hips ſhall be unſatisfied; concerning the fame, with- 
out admitting the ſajd Earl of Straffard.to examine upon any ofthe. other 
| Articles, which the Houſe doth do, . to- the end, that the buſineſs 'might| * 
come to ſorfie ſpeedy Concluſion, the.loſs of time being of: extream Dan- 
[gr and ill Conſequence to the Common-wealth, as they conceive. 
|.- Mr. Hampden brings Anſwer, That the Lords will fit a convenient 
| time... ; an $4: . 
' . 3.; The third Head, That upon occaſion of diſcovery of this'Evidence, a 
| Paper, was read in. the Houſe, whereby it did appear, that at the ſame time 
| when the dangers abroad were ſpoken by the Earl of Strafford, touching 


_—_ 


the bringing the jſÞþ Army into England, other words were ſpoken by 
two others then preſent, deſcyphered by thoſe Letters L. Arch. and L. Cott. 
(by which We coficeive is meant the Lord Archbiſhop of Canterbury and 
Loxd Cottington,) very full of Pernicious Counſels to the King, and Slander 
| tothe Commons Aflembled in the laſt Parliament 3 as will appear, if their 
| Lordſhips will be: pleafed to hear the Papers read, which Paper the Com- 


| nuttee- is commanded to read, and leave it to their Conlideration, and to 
defirethat their'Lordſhips will take' ſome courfe, that it may be'duly exa- 
mined. by-whom theſe words were ſpoken, that there may be ſome further 
Proceedings; to prevent the dangers that may enſue thereupon, and that 
thoſe Counſels may be looked into, and ſearched to the bottom. do 
+: Theſe.three Heads were all ſeverally put to the Queſtion, and by Refo- 
lution upon the Queſtion, Ordered to be the Heads of this'Conference. - 
-: Mr. Stroud went up to the Lords with this Meſlage, to deſire a Confe- 
rence with their Lordſhips,, by: a Committee of both Houſes, touching the 
Proceedings againſt the Earl: of Strafford, and ſome other matters lately 
diſcovered. 5 ol the ;# 
Ordered, That at the next fitting of the Houſe the Bill for the Attain- 
der of the Earl of Strafford ſhall be read the ſecond time, and Mr. Speaker 
1s to put the Houſe in'mind of this Order. | 
! A Meſlage from the Lords by Mr. Heath and Serjeant Glarwil, 
' The Lords defire a preſent Conference, by .a Committee of both Hou- 
ſes, in the Painted—<Chamber, if it may ſtand with the conyeniency of this 
han copeendifg the laſt Conference about the Proceedings againſt the 
ans 1.05 7 je 1 

\ Anſwer -xeturned by the ſame Meſſengers, That this Houſe has taken 
their Lordſhips Meſflage into Confideration,and will give a-preſent meeting, 
as is deſired. | 'Y 

.; The Committee appointed to manage the Evidence at the Trial, are 
appointed Reporters of this Conference. f 
.; Mr, Ghz Reports the Conference with the Lords to this purpoſe : 

. That the Lord Steward ſpake in the Name of the Lords, and did de- 
clare, That their Lordſhips are Reſolved this Houſe may proceed , as 
formerly was intended, before the offer of further Evidence to of 

ad] 
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Tueſday, April 13th, 1641. Poſt Merid. 
The Houſe only met and adjourned till the next morning. 
Wedneſday, April 14th, 1641. Poit Merid. 


An A was read the ſecorid time for 'the Attainder of Thomas Earl of 
Strafford of High Treaſon, upon the Queſtion, Commiitted unto a Com- 
mittee of the whole Houſe, Mr. Speaker —_— 
The Order for Reſolving the Houſe into a ittee, to Conſider of 
the Bill, for the Attainder of Thomas Earl of Strafſord of High Treaſon, 
was read, and accordingly the Houſe was Reſolved into a Committee, and 
Mr. Peard called to the Chair. 

Then Mr. Speaker aſſumed the Chair. 

A Meſlage from the Lords by Judge Reeves and Serjeant Gla»tile, That 
their Lordſhips have appointed to hear the Council of the Earl of Struf- 
ford to morrow at Eight of the Clock in Weitminiter-Hal}, concerning the 
matter of Law. 


Thurſday, April 15th, 1641. Poſt Merid. 


Mer. Arthur Capel went up to the Lords with a Meflage, To defire a free 
Conference bya Committee of both Houſes , concerning the Proceedi 
againſt Thomas Earl of Strafferd, ſo ſoon as it may ſtand with their Lond. 
{hips Conveniency. 


Mr. Sobcitor, Mr. 7s 
Mr. Maynard, Mr. Whitlock , 
Mr. Glyr, ' Mr. Whiſtler, 
Sir John Culpepper, Mr. Stroud. 


As a Committee are to retire preſently into the Committee-Chatnber, 
to o_ Heads for a Conference, concerning the Proceedings againſt 
the Earl of Strafford. | | 
Mr. Maynard Reports from this Committee, the Heads of the Confe- 
rence to be defired with the Lords, concerning the Proceedings againftthe | 
Earl of Stafford, to this effect. det 
1. To offer unto their Lordſhips, that it was laſt night Five of the| 
Clock before this Intimation - of their Lordſhips Intentions, to hear the 
Earl of $#refford's Council, came to this Heuſe. 

2. That upon ſome Conferences heretofore had with their Lordſhips, a 
_ was made hy this Houſe in the Point, Whether Counſel be | 
heard or not-? and- it's not now time-to conſider, Whether they ſhould de- | 
part from this ſaving. | 
3. Great difficulties to know to what purpoſe the Coanſel ſhalt be | 
heard, the Caſe not being ſtated, agreed on, or made, whers to propound | 
the danger and inconveniencies ; #f his Counſel make a Caſe, and ravel | 
into all our Evidence in ſuch an Auditory 3 and whether to put the Caſe 
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they cannot come to a Reſolution ſo ſoon as to come to their Lordſhips 


as it is alledged in the Articles, that the Evidence of Fa& being given, 
it was in Propoſitions, from the 
a Bill is Exhibited here for his Attainder. | 

That the Proceedings, by way of Bull, ſtands in no way of oppoſition 
to thoſe Proceedings, that have already been in this buſineſs. Theſe ſeve- 
ral Conſiderations make more difficulty in this Houſe, than to come to a 
ſudden and preſent Reſolution. | 

Reſolved upon the Queſtion, That theſe ſhall be the Heads of this Con- 
ference ; the Committee appointed to prepare the Heads, are likewiſe ap- 
pointed to manage and Repott the Conference, if occaſion be. 

Mr. Maynard Reports, That the Earl Marſhall acquainted them, that 
he had made a Report of what had been delivered by the Houſe of 'Com- 
mons, and they . had entred' into | Debate about it, and fo foon as they 
had come to a Reſolution, they would ſend Anſwer by Meſlengers of their 
own. But'in the mean time they had put pff the hearing of the Earl of 
Strefford's Counſel for this day. 

' Ordered, That the Houle be Reſolved into a Committee, to debate 
further the Bill of Attainder of Thomas Earl of Strafford. 

A Meſlage from the Lords by Judge Foſter and Mr. Heath, That the 
Lords defire a free Conference, by a Cornmittee of both Houſes, concern- 
ing the buſineſs of the Proceedings againſt the Earl of Strafford preſently, 
( Hi may ſtand” with the conveniency of this Houſe) in the Painted- 
Chamber. 

Anſwer returned by the ſame Meſſengers, That this Houſe will give a 
meeting preſently, as is deſired. | 

The ſame Committee that managed the Conference this morning, are to 
manage this, and to Report it, if occaſion be. Mr. Fines is added to the 
Committee ; if any new matter be propounded by the Lords at this Con- 
ference, the Committee is to give no Anſwer unto it, but to Report it to 
the Houſe. 

Mr. Whitlock Reports this Conference, That the Lord $ay told them, 
That they had taken into Conſideration the great buſineſs, and were not 
abſolutely Reſolved how it ſhould proceed, that the Earl of Strafford's 
Counſel ſhould have Notice to .attend there to morrow, and ſhould not 
ſpeak to any matter of FaQ, but to matter of Law.; only it was after- 
wards ſaid by another Lord, That the time was ſo ſhort, that they had 
Reſolved not to fend for him, ' till they heard from this Houle. | 


Friday, April 16th, 1641. Poſt Merid. 


'Ordered, That the Houſe do firſt take into Conſideration 
of the Conference with the Lords Yeſterday, concerning the 
againſt the Earl of Strafford. | | | 
| Reſolved upon the Queſtion, That it is ſufficiently proved, that the 


Earl of Strafford hath endeavoured to ſubvert the ancient and Fundamen- 


Mr. Peard went up to the Lords with a Meſlage to this effct : | 
That this Houſe at preſent is in Debate of a great buſineſs, and fear 


for 'a- Conference this Afternoon 3 If they can, they Reſolve to fit this 
Afternoon, and deſire their Lordſhips to do the like, if it may ſtand with 
their Conveniency. 


the iy : 


inning, to go by way of Bill, and that| 


tal Laws of the Realms of England and Ireland, and to introduce Arbi-| 
| trary and Tyrannical Government againſt Law. 


Mr.[ . 


Trial of T. Earl of Strafford. ; 


49 


the Clock. : 
Reſolved upon the Queſtion, That a Committee of the whole Houſe 


ſhall hear the Earl of Strafford's Counſel in Weitminiter-Hall, concerning 
matter of Law. 
Ordered, That the Houſe do this Afternoon take the Proceedings againſt 
the Earl of Strafford into further Conſideration. 
The Committee is to retire preſently into the Committee-Chamber, to 
prepare Heads for a Conference to be deſired with the Lords, concerning 
the further Proceedings againſt the Earl of _—_ 
Mr. Maynard Reports the Heads of this Conterence to this effect : 
1. To take Notice of their Lordſhips Reſolution, to hear the Earl of 
Strafford's Council in matter of Law. 6245 
2. To put their Lordſhips in mind of the faving of this Houſe in that 
Point, and further to tell them, That if after his Council ſhall be heard, 
any doubt ſhall remain with their Lordſhips, they ſhall be ready to fatisfie 
them 1n due time. on | | 
3. That to this end they do intend to ſend a Committee of this Houſe, 
only to hear what his Council ſhall ſay. Theſe Particulars raiſed ſome 
Debate in the Houſe, and being put to the Queſtion, the Houſe was 
divided upon it ; but yet after the Tellers were appointed , the Noes 
yielded to the Teas without telling. | 
4. Todefire that their Lordſhips will be pleaſed to uſe all Expedition 
to put an end to this Trial, as much as in Juſtice may be. 
5. To deſire a continuance of their Care, that the Counſel, under co- 
lour of ſpeaking to the matter of Law, raval not into the matter of 
Fatt. : 
Sir” Robert Harly went up to the Lords, todefire a free Conference with 
their Lordſhips by a Committee of both Houſes, upon the free Conference 
had Yeſterday with their Lordſhips, concerning the further: Proceedings 
againſt the Earl of Strafford. 
Sir Robert Harly brings Anſwer, That their Lordſhips will grve a preſent 
meeting, - as is deſired. | | 
The Committee that was appointed to prepare Heads for the Confe= 
rence, concerning the further Proceedings againſt the Earl of Strafford, 
are to manage this Conference, and to Report it, if occaſion be, 
Ordered, That the Committee formerly appointed to preſetve places 
for the Committee of the whole Houſe in We ſter-Hall, do apply their 
Endeavours in that Service. | 
A Meſlage from the Lords by Juſtice F er and Juſtice Heath, That the 
Lords have ſent this Meflage, that they will be ſet to morrow at ten in the 
Forenoon in Weltminſter-Pl ,, to hear the Earl of Strafford's Council in 
matter of Law. | 


Saturday, April 17th, 1641. Poſt Merid. 


Ordered, That the Houſe be Reſolved into a Grand Committee, to take| 
into further Confideration the Bill of Attainder of Thomas Earl of Straf- 


ord. | 

Mr. Speaker left the Chair, Mr. Peard was called to the Chair of thef} 
Grand Committee, and Mr. Speaker again afſumed the Chair. © ' - 
Ordered, That the Debate of the Bill of Attainder of the Earl of 


| Mr. Peard brings Anſwer, That their Lordſhips will meet at Four of 


Strafford, be reſumed on Monday morning at Seven of the Clock. 
| Monday, 
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jufe, but the Devil the application (in a word) I believe him ſtill that 
| 2a Apoſtate to the Common-wealth, who muſt not expet to be par- 


Monday, April 19th, 1641. 


Ordered, That after the Conference ſhall be ended, the Houſe ſhall 
again be Reſolved into a Committee, to reſume the farther Debate of 
the Earl of Strafford, and all the Members are required to return from 
the Conference to the Houſe, 

Reſolved upon the Queſtion, That the endeavour of Thomas Earl 
|Strafford to ſubvert the Ancient and Fundamental Laws of the Realm of 
Ergland and Ireland, and to Introduce an Arbitrary and Tyrannical Go- 
vernment, againſt Law, in both theſe Kingdoms, is High Treaſon. 


The Lord Digbye's Speech in the Houſe of Commons, to the Bill of Attainder 
| of the Earl of Strafford, April 21. 1641. | 


| | Mr. Speaker, We are now upon the Point of giving (as much as in Us 


| lies) the Final Sentence unto Death or Life on a great Miniſter of State, 


and Peer of this Kingdom, Thomas Earl of Strafſord, a Name of hatred in| 


|the preſent Age, by his Practices, and fitto be made a Terrour to future 
'| Ages by his Puniſhment. 


I have had the Honour to be Imployed by the Houſe in this great bufj- 
neſs, from the firſt hour that it was taken into Conſideration ; It was 
matter of great Truſt, (and I will fay with confidence) that I have ſerved] 
the Houſe m it both with Induſtry,according to my ability, and with moſt 
exact Faithfulneſs and Secrecy. | 

And as I have hithertq diſcharged my Duty to this Houſe, and to my 
Country, in the Progreſs of this Great Cauſe, fo I truſt I ſhall donow 
in the laſt period of it, to God and to a Conſcience; 

I do wiſh the peace of that unto my ſelf, and the bleſſings of Almighty 
God to me and my Poſterity, according as my judgment on the life of this 
man ſhall be conſonant with my heart, and the beſt of my underſtanding 
im all Integrity. $1 | 

I know well Mr. Speaker, that by ſome things I have ſaid of late, whilſt 
ya 00 was". agitation, I have raifed ſome prejudices upon me in the 
| Yea ſome (Ithank them for their plain dealing) have been fo free as to 
tell me,. that I ſuffered much by the backwardneſs I have ſhewn in thi 
Bill of Attainder of the Earl of Strafford,” againſt whom I had been for- 
merly ſo keen and fo _ RAGE} cop 

Mr. Speaker, I of you the ut a ſuſpenſion ud t 
concerning me, till I have opened my heart unto you freely heyy 
this buſineſs. ; ; | 

Truly Sir, Tam ſtill the ſame in my Opinions and AﬀeGions, as uato 
the Earl of Strafford, I confidently believe him the moſt da us Mini 
ſter, the moſt inſupportable to free Subjetts that can be . 

I believe his Practices in themſelves have been as High, as Tyrannical, as 
any Subject ever ventured on, and the malignity feta are hugely ag- 
gravated by thoſe rare abilities of his, whereof God hath given him the 


oned in this World, till he be diſpatched to the other. And yer let me 
tell you Mr, Speaker, my hand muſt not be to that diſpytoh, 1 proteſt, as 
A nſcience ſtands informed, I had rather it were off, 
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Let me unfold unto- you the myſtery Mr. Speaker,” I will not dwell 
much upon j ing unto you my ing Variance at this time from what 
I was formerly, but by PINE you AE? of the difference between 
An and Judges. 
misbeconiing that. forvour.wauld bein a Judge, which perhaps was 
Ed] in a Proſecutor 3- Judges we are now, and muſt put on ano- 
ther Perſonape. . 
It is honeſt and noble to be earneſt in order to the diſcovery of Truth, 
but when that hath been bro\ [as fares 4 can ro light, our judgment 
thereupon ought to be calm and, cautious. | 
In of 20ers! upon em > julgmevr we 2 vac ara. for 
our .induſtry -or -yemi wn 3, We are ht ponſible 
to God Al zthty, for it's Reftitade. or. 34 pe Fat of Life, the 
Judge is God's opel of the Parties blood, and muſt give a ſtrict ac 


count for ev 


of Difference in me now, fromawhat1 was formerly. 

The truth'on't is,. Sir, | the ſame Ground whereupon I (with the reſt 
of the Five, to whom you firſt earn ape” he Crpueniey of ® Lord 
Strafford) brought down \ our Opinion, nt. was fit ] Ac- 
A Tots, upon-the ſame Ground 1 was engaged with carneſtneſs 
in bis Proſecution, | and... had*'the-fame Ground remained in that force of 
belief with me,which, cill very lately it did, : ſhould not have been tender 
in his Condemnation. But truly, Sir, to deal- plainly with. you ,- that 
Ground of our Accufation,. That Spur to our Profetution, and that which 


Dye eg gas, Sirefford, as unto Trea- 


be: is to my & qui vaniſht away. 
This it was; Mr. ; 
His Adviſing -the ing to employ zhe Army of Ireland, to reduce 


11s f (64 10; 4 A 
This I was aſſured would be proved, before I gave my to his 
Accuſation. .L.was-confirmed inthe fame belict, during the tion, 
enbdonitln gaadele Sao Hence Tovh Examinas 
tion, by the- aſſurances: which that Pans Member, 
by ſome Notes of what 


| 


fame 


, non the. —_—_ of Di 
| Door eraears which SL 
yerndargga, corn uſe at all. of the ot r, but 


EEE . a wrenE I On the Evidence gre ann | 
Arwy- breland,. nor, that.al Ott 0, upon | 
rota, eter. p at or 

| |. - But this, Sir, which I ſhall tell you, is that which works with me, mideh 
favour, to an utter overthrow of bi Evidence, as unto that of the Army 
of treland ;, before,» whilſt I was a Proſecutor, and under tie of Secrecy, I} 
SY not Gigorer any weakneſs of the: Cauſe, which now as a Judge I 


Mr. Secretary was examined thrice, pon Oath, at the. preparatory| 


er 
\\But as1 ae bang Mr. Speaker, I will nor inſiſt long upon the Ground| 


. Pym gave me;\ 


| 


to be 
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The firſt time he was.quelti toall the; Interrogatories, and to that 
part of the Seventh, which" concerns the Army of lrelayd : He ſaid poſi- 
tively in theſe words, I cannot Charge him with that. But for'the reſt, he 
defires time to recolle& himſelf, which 'was granted him, (- 
Some days after he was Examined a tune, and then depoſes theſe 
words, concerning tbe King's. being Abſolved from Rules of Government; 
and ſo forth, very clearly. | But being. prelt to that part, concerning the 
Iriſþ Army, He aid again, 1 can jay wothing to that. © 
Here wethought we had done with him, till divers weeks after,my Lord 
of Northumberland, and all others of-the Junta, 
thing pony theſe words, Of reducing England by the Iriſh Army. 
It was thought fit to Examine the. Secretary; once more, and then he de- 
poſes theſe words to have been ſaid by the Earl of Strafford to His Majeſty, 
You have an Army in Ireland, which you may buploy here, to reduce (or ſome 
wotd to that ſenſe) this Kingdom. 
' | Mr, Speaker, theſe are the Circumſtances. which, 1 confeſs with my 
Conſcience, thruſt quite out of doors that Grand Article of 'our Charge, 


concerning his deſperate Advice to the King, of Employing the iſo Army 


| Let not this, T beſeech you, be driven to.aw Aſperſion Mr. Secre«. 

ary, as if he hand beve Smoke otherwiſe than, he "es qantoaroveacee a 
'he 1s too worthy to. do that 4, only let thus mixchi be-1nferred from it,” thar 
he, who twice upon Oath, with time of recalle&ion, could not- remember 
any thing of ſuch a, buſineſs, might well a third time. miſcremember fome- 
what in this buligek, the difference of one letter, bere for there, or that 


for this,. quite alters the Caſe, the latter alſg being more probable, fince 
it is copfelt of all hands, that the Debate then Dogs Waris 
Scotland ; ou wr Ales, ww that at the Bar he once faid, To em- 

thus, Mr. 'S 


Fi 


from whence to derive 
, and to 


3 


| I can find a more eafie and tore natural Spring, 
all his other Crimes, than from an intent to bring in Ty 
make his own Poſterity, as well as Us, Slaves 5 as from R 
Pride, from Avarice, from Paſſion, and Infolence of Nature. + - + 
| But had this of the Ir;jfþ Army been proved, it would have diffuſed 
Complexion of Treaſon overall, it. would bave been a Withe, indeed, to 
» gs thoſe other ſcattered and leſſer branches, as. it were; into a Faggot 
- EF do not fay but the reſt -may repreſent him a man as worthy to die, 
but perhaps worthier than many a Traytor. I do not fay, but x Orv may 
julily direct Us to Ena&, That they ſhall be Treaſon for the future. 


1 


..But God me from giving Judgment of Death on any man, . and 
of Ruine-to his innocent Polterity, upon a. Law made i« Poi#erjori.' 
Let the Mark be ſet on the door where the Plague is, and then let him} 
that will enter die. | 


I know, 


denying to have heard any | 


there ; r, I have faithfully given you an account | * 
pOY it is that hath. blunted the edge of the Hatchet or Bll with me to=|.-. 
wards my. Lord of Strafford. ,  . LT 16 rut 26 WY | 

This wasthat whereupon: I Accuſed him with a free heart, Profecured| 
him with carneſtne6,and had it, to my underſtanding, been proved, ſhould 
EC m with Innocence... Whereas now 1 cannot ſatifie my 
I p have no . notion. of. any bodies inten... to ſubvert: the| 
| 7, or by force ;,-and this deſign of Forcemor appearing; 


\A———— 


—— 


| 


. [with the Sword of Juftice, het 


[the weakneſs which I find im my (elf Jaway with perforal ir rang, ucrbne! 
, . . p* e 


diſcharge my {elf ro the utte 


[by this ſolemn Proteſ}ation, That my Vote goes not to the taking of the 


Trad of T-Eali Seo 


ORE I OO IERIY on.” > , 


- _— a LA. 4 - 
———— — 
_— - MY - Woo 


the one, is what's legally juſt 5 of the other, what is Prudentially and Po- 
litickly fit for the good and preſervations of the whole. Bur theſe two, 
under favour, are not to be confounded in Judgment : We muſt not piece 
up want of legality with matter of convenience, not the defailance of 
prudential fitneſs with a pretence of legal Juſtice. 

To Condemn my Lord of Strafford Judicially, as for Treaſon, ty Con- 
ſcience 1s not aſſured that the matter will bearit. 


- 1 know, Mr: Speaker, there is in Parliament a double Power of Life| 
and Death by Bill, a Judicial Power, and a Legiſlative; the' meaſure of 


And I do t by the Legiſlative Power, my reafon conſultively cannot 
agree to that, ſince I am perſwaded, neither the Lords nor the King will 
paſs the Bill, and conſequently that Our paſſing it will be a Cauſe of great | 
Diviſions and Combuſtions 1 the State. 

And therefore my humble advice is, That laying afide this Bill of Attain- 
des, We may think of another, ſaving only Life, fuch as may ſecure the 
State from my Lord of Strafford, without endangering it, 'as much by 
Diviſion concerning his Puniſtiment, as he hathy endangered it by his 
Practices. | | 
If this may not be hearkned unto, Let me conclude, in ſaying that unto 
you all, which I have throughly inculcated to mine own Conſcience upon 
this occaſion. - Let every man lay his-hand upon his Heart, and fadly| 
conſider what We are going to do, with a Breath, either Jaſtice or Mur- | 
ther 3 Juſtice on the one fide, or Murther heightned ad aggravated to its 
ſupreameſt extent.” 'For as the Caſniſts ſay, That he 'who lies with his 
Siſter commits Inceſt, but he that marries his Siſter fins higher, by apply- 
ing God's Ordinance to his Crime : So doubtleſs he that commits Murther 
that Crime to theutmoſt. 

The danger being ſo great, and the Caſe ſo doubtful, that fee the beſt 
Lawyers in diametral oppoſition concerning it : Let every man wipe his 
Heart, ' as he does his Eyes, when he would Judge of a nice and (ubtile 
Objet. The Eye if it be pretincted with any 


- Eet every matr purge his Heart clear of all ons, '& know this gre: 
and\wiſe Body-poltick cart have none, but 1 fpeak to individuals, 


with all flatterics to the peopfe, in the him, 
he is odious to them; away with all fears, left by the ts blood 


oy ny be incens'd 3 away with all ſucky Conſiderations, as that it 1s nor 
_- 2 Parftament, that one Accuſed by it of Treaſon, ſhould eſcape with 


Let not former Vehemenece- of any” againſt him, nor fear froth thence, 

that he carmor be fafe while that man Hyves, be at mgrediern m the Ser- 

tence of anyone of Us. nth ; | 

' OF all theſe Corruptrees on, Mr. Speaker, I do before God| 
rmo{t of my power. 

And do with a clear Conſcience waſh my hands of this mans blood, 


Earl of Strafford's Life, 
Ordered, That the Debate-of the 'Bill of Attamder of rhe Earl of 


Strafford,” be refamed to morrow Morning 'at Eight of the Clock, and 
Mr. Speaker is to put the Honſe m mind of this O 


| 


| colour, is vitiated in its} 
{diſfcerning; - Let Us take heed of a blood-ſhotten Eye in Judgment. 


Ordered, [ 


FRET FY th. tt. Mt A. a... . 


—” 


; ; c 
S <4 a4. ths. 2. ts 
—C —— 
© WV * . 
| —- 


The Inrodu&ion. 10 the : | 


(Afresnoon. ) 


| of the Bill of Attainder of the Earl of $trafford. 
. Eta, then Mr. Speaker reaflumed the Chair. 
|. «+Accordi ing to an Order Yeſterday made, the Houſe was Reſolved into 


la Committee to Conſider of the ill of Attainder of Thomas Earl of 


'the-third time read an w__ for the Attainder - of Thomas Red of | Fins ſow 
of High Treaſon; and upon. the Queſtion for the Paſlin 


(Mould Gfire's Confirence by a Committee of both Houſes 3 the ſooner 


| Y 


{of the Earl of Strafford, if this Houſ 


Ordered, That Sir Edward Cook's Book , Of the Pleas of the Crown, be( 
delivered to the Earl of Strafford's Committee, for the ſpecial Service of 


the Houſe. 
Taeſday, April 20th, I641, Poſe Merid, 5 
The Committee, according to Yeſterdays _—_ reaſſumed the Debate| 
Mr. Speaker reafſutned the Chair. 
Ordered, That'the Houſe fit-this Afternoon at Three of the Clock, and! 
reaſſume'. the Debate - of the Bill of Attainder- againſt Thomas Earl of 
Pe Houſe Reſolved into a Committee, Mr. Peard being called to the 


Ordered, That the further Debate of the Bill of Attainder of the Earl 
of Strafford, be reaſſumed to morrow Morning at Eight of the Clock. 


Wedneſday, April 21th, 1641, Poit Merid. 


- Mr. Peard being called- to the Chair, then Mr, Speaker reaflu- 
27 air,” 

Ordered, That-the Doors be lock d,-and the Keys brought up to the 
Table, and that no man go out without leave of the Committce. 

My. Peard again called to the Chair. 

Mr. Peard Reports from the Grand Committee the Bill.of Attainder of 
ie Earl of Strafford, with the Additions and Amendments thereunto, the 
which Addition and PETIA Rows twice read, .and-the Bill upon the 
Queſtion Ordered to be E 

Ordered, That the Houſe w_ Ri at Three of the Clock,and 


divided. The. kard-Dighy, 'Mr. Lloyd Tellers for the ny es 
Gerrard, Sir Thomas Barington Tellers for the Noes 3 with the mw 59,with 
[the Teas 204. Upon the Report thereof the Bill Paſt, 

Mr. whe oarereer pete Bill to the Lords, and was further 
Ord yu as a CER .that y CONCETnS 
he Commot- th, eſpecially-in the expediting of-1t, 

Mr. Pym acquaints the Houle, That according to the Commands of this 
Houſe, he had delivered the Bill of Attainder, with ſpecial Recommenda- 
tions for the Expedition -in regard of the Importance, and that this Houſe 
was ready to the Legality of the Bill, if any way their Lordſhi 


andthe more publick -the way, ſhall be the better, and the more agreeable 
to the deſires of this Houſe. 


Thurſdey, April 22th, 1641. Poſt Merid. 


NO ew Bpedfoy pigs Pas ny 

\The Lords have agreed to hear this Houſe in 3 WF x Eight 

of the Clock on Satwrday next, touching the matter of Law in the bulineſs 
uſe ſhall ſo pleaſe. 


Anfiver| | 


"II ”— WW . — 


Trial of T. Earl of Strafford. 


Anſwer returned by the ſame Meſſengers, That this Houſe has takenþþ 
their Lordſhips Meſlage into Conſideration, and will ſend an Anſwer by 
Meſſengers of their own. ; | 

Mr. Solicitor $t. Jokz: is enjoyned by this Houſe to maintain the legal 
part of the Bill of Attainder. of Thomas Earl of Strafford on Saturday 
Morning next, and Mr. Maynard and Mr. Gly are adjoyned unto him as 
Aſſiſtants. 
| Sir John Eveling went up to the Lords with this Meſſage, to deſire a 
free Conference by a Committee of both Houſes, concerning their Lord- 
ſhips Meflage ſent this day, touching the matter of Law in the Caſe of the 
Trial of the Earl of Strafford. | 

Mr. Pym, Mr. Pierepoint, Sir John Culpepper, Mr. Fines, Mr. Hampden, 
and Mr, Prideanx.are to prepare Heads for this Conference with the Lords, 
and to manage the Conference. 

Sir John Feeling brings Anſwer, That their Lordſhips will give a pre- 
ſent meeting, by a Committee of the whole Houſe, as is defired. 

The Heads of the Conference, Reported by Mr. Pierepeint, to be deſired 
with the Lords, touching the matter of Law in the Caſe of the Earl of 
| Strafford. | 

That this Houſe received a Meſlage from their Lordhips this day, to this 
effe&, That their Lordſhips are ready to hear this Houſe in Weſbminiler- 
Hall on Saturday Morning next, touching the Point of Law in the Caſe 
of Thomas Earl of Strafford, they conceive, this did ariſe from the Meſlage 
of this Houſe upon the delivery of the Bill of Attainder of the Earl of 
Strafford. That this Houſe is ready at a Conference by a Committee of 
both Houſes, to juſtifie the Juſtice and Legality of the Bill of At- 
tainder. | | 

Mr. P;»»w, Mr. Stroud , Sir Thomas Barrington, Mr. Hollis, and Sir Jo. | 
Hotham, are to prepare Heads for this Conference,, and to manage it. 

Mr. Pzerepoint Reports the Conference had with the Lords, touching 
the matter of Law, in the Caſe of the Earl of Strefferd. My Lord Privy- 
Seal ſaid, That the intention of their Houſe was to have proceeded 1n 
the former way, to have heard the Council upon the legal part; but fince 
it is your defire to have a Committee of both Houſes, to meet at the time 
and place before appointed ; the day being now far ſpent,. and finding | 
ſomething of moment to be conſidered of, their Lordihips will ſend an 
Anſwer by Meſſengers of their own 1n time convenient , and therefore 
ſhall not meet on Satwrday in Weſtminiter-Hall, but will fit on Saturday 
in their own Houſe. | 


Friday, April 23th, 1641. Poſt Merid. 


Exceptions were taken by divers Members of the Houſe to the Lord 
Digby, for many Paſlages in a Speech of his, delivered at the paſling of 
the Bill of Attainder of the Earl of Strafford., The Lord Digby roſe up, 
and in his place explained himſelf, touching thoſe ſeveral Paſlages,and there 
was no more done thereupon at this time. 


Saturday, April 24th, 1641. Poſt Merid. 


Two Petitions from divers of the Citizens of Londox were this day 
read. ('1.) To the Houſe of Commons. '(2.) To the Honourable Aſſembly 
of the Lords and Commons, as followeth : 


To\ 


— 


| 56 


The Petition 

of divers Ciri- 
Zens of London 
to both Houſes 
of Parliament, 
wherein Is an 
accompt of 

cheir Grievan- 


ces, together 

with rheir de- 
fires for Ju- 
ſtice to be exe- 
cuted upon the 
E. of Strafford, 
and other De- 


Knquents, 


te. 


——_— 


The Introdution to the 


| 


To the moſt Honourable Aſſembly of the Lords 


and Commons in this preſent Parliament. 


The kumble Petition of divers Citizens of London. 


SHEWETH, 


Tx notwithſtanding His Majeſtics Gracious Anſwer, to the humble 
FS Petition of his Loyal Subjefts, in Summoning this Parliament, with 
the great Care and Endeavoured pains taken by both Houſes, for the re- 
moving the heavy Grievances in Church and Common-wealth ; whereof 
the Petitioners have already received ſome Fruit, for which they delire 
to return their moſt humble and utmgſt Thanks ; yet nevertheleſs they 
are enforced, with -all Humility, to repreſent to this moſt Honourable 
Aſſembly, ſome of thoſe Obſtruftions which do ſtill hinder that freedom 
and fulneſs of Trade in this City they have formerly had, and, which 
confidering the numerous multitude thereupon depending, they conceive 
it not able comfortably to ſubſiſt. 

As the unſetled Condition of the Kingdom, even ſince the Troubles in 
Scotland, hath cauſed both Strangers, and alſo ſome of our own, who did 
furniſh great Sums of Money to uſe, to call it in, and remit much of it 
by Exchange into Forreign Parts, and ſtand now 1n expectation of what 
the Iflue of things may be. . 

The ſtopping Money in the Mint, which till then was accounted the 
ſafeſt place, — ſureſt Staple in theſe Parts of the World, (till doth hinder 
the Importation of Bullion; the $cots now diſabled to pay ſuch Debts as 
they owe to the Petitioners, and others in the City 3 and by reaſon of 
= Oppreſlions exerciſed in Ireland , their Debts alſo are detained] 
there. | | 
The Ergliſb-Trade,by reaſon of our general Diſtrattions and Fears,is ſo 
much decayed,that Country Tradeſ-men cannot pay their Debts in Londorn 
as formerly. | 
The greatSums of Money unduly taken by His Majeſties Officers and 
Farmers, for Impoſitions upon Merchandize Exported and Imported, and 
the want of Relief in Courts of Juſtice againſt them. 

The drawing out from the City great Sums of Money (which 1s the 
Life and Spirit of Trade) for His Majcſtics Service in the North, and being 
there employed, is not yet returned. 

Beſides all which, from what ſtrong and ſecret Oppoſition the Petiti- 
oners know not 3 they have not received what ſo much time and pains 
might give and cauſe to hope, but ſtill Incendiaries of the Kingdoms, and 
other Notorious Offendors,remain unpuniſhed : The Affairs of the Church, 
notwithſtanding many Petitions concerning it, and long Debate about it, 
remains unſetled ; the Papii#s ſtill Armed, the Laws againſt them not 
Executed, ſome of the moſt Adtive of them ſtill at Court, Prieſts and 
Jeſuits not yet Baniſhed , the Irijſþ Popiſh-Army not yet Diſbanded,| 
Courts of Juſtice not yet Reformed, and the Earl of Strefford, who as 
now. appears, hath Counſelled the Plundering of this City, and putting 
it to Fine and Ranſom; and faid, It would never be well, till ſome 0 


the Aldermen were hang'd up, becauſe they would not yield to Illegal |. 


Levies 


” _ 


Trial of T. Earl of Strafford. 


Levies of Monies, had ſo drawn out and ſpent this time in his buſineſs, to 
the very great Charge of the whole Kingdom, and his endeavour to ob- 
tain yet more, all which makes us fear there may be PraQtices now in 
hand to hinder the Birth of your great Endeavours, and that we lie under 
ſome more dangerous Plot than we can diſcover. 

All which Premiſſes, with their Fears and Diſtractions, growing there- 
from, and from things of the like nature; the Petitioners humbly offer to| 
the moſt grave Conſtderation of this moſt Honourable Aflembly, as being 
the true Cauſes of decay of Trade, diſcouragement of Tradeſ-men, an 
of the great ſcarcity of Monies, with the Conſequences they labou 
under. 

And do humbly pray, That their faid Grievances may be Redreſſed,) 
the Cauſes of their Fears removed, Juſtice executed upon the ſaid Earl, 
and other Incendiaries and Offenders, the rather, in regard till then the 
Petitioners humbly conceive neither Religion, nor their Lives, Liberties, 
or Eſtates can be ſecured. 

And as in Duty bonnd, they ſhall ever pray, &c. 


Subſcribed to the Petition 20000, all Men of good Rank and Qua- 
lity. 


After the Petition was Read and Confidered. 
The Lord Ryſe! goes up to the Lords with this Meſſage, to deſire 
a Conference, by a Committee of . both Houſes, concerning a Pe 
tition from the City of London , direted to both Houſes of Parlia- 
ment, | 

Mr. Gln is Ordered to manage this Conference , and Mr. H:/ to 
aſiiſt him, and to deliver the Petition from the Citizens of London at 
this Conference, and thence to take occaſion of repreſenting the Deſires 
of this Houſe ; likewiſe for the Expediting of the Bill of Attainder of the 
Earl of Strafford. 


Monday, April 26th, 1641. Poſt Merid. 


A _ from the Lords by Judge Reeves and Judge HeFh, That they 
are ready for a Conference, by a Committee of both Houfes, to the Peti- 
_ - from Loxdow, for which this Houſe ſent a Meſlage on Satur- 
zy laſt. 

Anſwer returned by the ſame Meſſengers, That this Houſe has taken} 
their Lordſhips Meſſage into Conſideration, and will give a meeting pre- 
ſently, as is deſired. 

According to an Order on Saturday laſt, Mr. Glyn and Mr. Hill went 
up to manage this Conference, and Sir Walter Earle is Ordered to manage 
Mr. Pyzr's part, in reſpe& of his abſence at this time. | 


Tueſday, April 27th, 1641. Poſt Merid. 


A Meſlage from the Lords by Judge Foſter and Judge Heath, That 
their Lordſhips will be ready to meet at a Conference, by a Committee 
of both Houſes, at Nine of the Clock upon Thurſday Morning in Wet- 
miniter-Hall, and there to hear this Houſe, according to their own offer, 
when they brought up the Bill of Attainder of the Earl of Strafford. 


I Anſwer 


as. lt... titre. 


The Introdu@ion to the 


III 


Anſwer returned by the ſame Meſlengers, That this Houſe has taken 
their Lordſhips Meſſage into Conſideration, and is Reſolved to give a 
meeting at the time and place, as is appointed. 


Wedneſday, April 28th, 1641. Poſt Merid, 


Ordered, That Mr. Solicithr $t. John have Power to ſend for ſuch 
Records, as he ſhall think needful for that Service committed unto him, 
for maintaining the Point of Law, in the Cafe of the Earl of Straf- 

ord. 
4 The ſame Committee as was formerly appointed to keep the Doors at 
[Veſtminiter-Hall, is appointed to keep the Doors again to morrow. 

Mr. Solicitor, and Mr. Maynard, and Mr. Ghn, appointed as Afliſtants 
my him,are to fit in the moſt convenient places in the middle of the lower 
Rank. 

Mr. Edward Hide went up to the Lords with this Meſſage, to acquaint 
their Lordſhips, That the Houſe hath received ſuch Information, as hath 
moved ſome Fears in them, that the Earl of Strafford may have a deſign 
to Eſcape, that he hath Ships at Sea at Command, and that the Guards 
about him are weak 3 : has: to deſire their Lordſhips he may be a —_ 
Priſoner, and the Guards {trengthened. 

Mr. Hide brings this Anſwer, That their Lordſhips had heretofore given 
DireCions to the Lieutenant of the Tower,that he ſhould be cloſe Prifoner, 


in Weſtminſter-Hall, both at the beginning and latter end of the Trial of 


and take Care for a ſtronger Guard, and will take it into Examination,and 
give Directions as is deſired, 


Friday, April 3oth, 1641. Poſt Merid. 
Ordered, That Mr. Solicitor be required from this Houſe, to bring in 
a particular Copy -of his Argument Yeſterday in sf. way; at any and 
likewiſe that Mr. Pyzz bring him a Copy of the Speeches ſpoken by him 
the Earl of Strafferd. 


# 


| 


fter-Hall, at the Trial of the Earl of Strafford on Monday laſt. 


Trial of 'T. Earl of Scrafford.. 


ct. At 


— 


AC the Paper poſted up at the Corner of the Wall of Sir William Bron- 
PO ak. in the Old Palace-Yard iu Weltminſter, decherirg the fol: 
lowing Names to be Enemies of Juitice. 


It is a Preſumption that theſe Names were thus Poſted up by ſome of 
thoſe who.came in multitudes to the Parliament Houſe, but he that took 
the Liſt of their Names (as Mr. E/ſg told the Author ) waeSne Mr. W--—- 
who Served for ſome Borough in the County of Wz{ts,- and who-did not 
afterwards go.to the King at Oxford in time of War, though-his Wife did 3 
but he. ſtaſd in the Parliament to do what friendly Office he could for the 


| . 


The Lord Digby, Mr. Trevaryor, 
Lord Compton, Mr. Jeanne, 
Lord Bnckburſt, Mr, Edgecombe, 
Sir Robert Hatton, Mr. Bear. Weiton, 
Sir Thomas Fanſbaw, Mr. Selder, 
Sir Edward Alford. Mr. Alford, 
Nicholas Slanning, Mr. Loyd, | 
Sir Thomas Danby, Mr. Herbert, 
- Sir George Wentworth, Captain Diet 
Sir Peter Wentworth, _ Serjeant Hyde, 
Sir Fred. Conwallis, Mr. Tayler, 
Sir Willian Carnaby. Mr. Richard Weſtor, 
Sir Richard Wing, Mr. Griffith, 
Sir Geruas Clifton, Mr. Scawen, 
Sir William Withrington, Mr.. Bridgman, 
Sir William Pernyman, Mr. & ethyplace, 
Sir Patrick Carwin, Dodtor Turner, 
Sir Richard Lee, Captain Charles Price, 
Sir Henry Slingsby, Door Parry a Civilian, 
Sir William Portman, \ Mr. Richard Arundel, 
Mr. Gervas Hollis, | - Mr. Newport, 
Mr. Sydxzey Godolphin, Mr. Nowell, 
Mr. Caok* Mr. Chicbley, 
Mr. Coventry, Mr. L 
Mr. Kirton, Mr. —_ Fs 
Mr. Pollard, Mr. te, Secuetary to + 44, 
Mr. Price; | Mr. Warmacky yanic! 


A Memorial of 
the Member 
that firſt rook 
the Names, 


King and his Party: It is probable he gave a Copy of thoſe Names to ſome 
Friends, not intending to have the ſame made Publick in that manner. 
The Name of one Member of the Houſe that was in the Liſt, who is 
omitted in this, viz. Sir John Strangwages, who was not then in Town, but 
Sir John, after his Return out of Dorſetſbire complained that his Name was 
Polted up amongſt others, and-moved, that the buſineſs might be Examined 
how the Liſt came abroad, and was made Publick, as atoreſaid) he being 
then in the Country. 


Wedneſday, May 5th, 1641. 


Mr. Solicitor is appointed to bring in his Argument hemade in Weſimin- | 


I 2 


A Meſſage) 


» | 
_ . 


"The ; Introdudhion to tbe. 


——_ 


. | the Bill againſt the Earl of Strefford,fo that this Night they cannot be ready 
Conference. 


| 


| 


; 


| quetang 


Bill of Attainder of Thomas Earl 


| AMeſlage from the Lords by Judge Reeves and Judge Forſter, That they| 
Meſbge Thanks for fitting fo long, | that they are ſtill in Debate = 


for a 


Saturday, May 8th, 1641. 
A Meſlage from the Lords by udge For + Heath, That the 

Sera fird ord 1 = their Houſe, with- 
out any Alteration or Amendments. 


Ordered, "That a be ſent tothe Lords, to deſire a free Confe- 
th Houlcs, concerning the Bull of Attainder of 


Mr. Hotham is togo up wich this sMcſlage, Mr. Pym i 1s ro manage this Con- 
ference, the ſubſtance whereof is 

That in the Peace of the Cinalom doth much conſiſt in the Exe- 
cution of the Bill of Attainder of Thomas Earl of Strafford, to delire their 
Lordſhips to move His Majeſty as ſpeedily as may be to give His Aſſent. 
Mr. Hotham brings Anſwer, That the will give a preſent meeting 
at a free Conference, by a Committee of both as 18 defired. 

bas Pym Reports, That he had: performed the Command of this 
H 

Ordered, That this Houſe {ball joyn with the Lords, to attend His 
Majeſty, . o__ int a'time when He would be pleaſed to ſer, concerning 
His »Bill of Arttainder of Thomas Earl of Strafford. 


Mr, we ers. oeae Lords have fone to His Majeſty, and this 
| A Mele om the Lok Tadge Foy and Judge Heath, That the 
A er at. tt 
Lords a Ms who appointed 


Souls yer) vane Fang Four dong. wh gl e Ban- 
the Bill of Attainder: . That: they have Paſſed 
conceriog the rex Diddolving the Parliament. ' 


po + Monday, May ioth, 1641. 


The Gentleman-Uther of the Black-Rod came to Ggnifie to the Houſe; 
That His Majeſties Aſſent to the Bill of Attainder is now to _—_—_ 


Commiſfion, and that the Lords 3 expats. Eperker and the 
FEUD 00 ER: 
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| Þereas the ſai Commoris have already Erhibited Articles 
againft'the ſafſd Earl, in hzc' verba, Now the ſaiv Commons 
vo further Impeach the (aid Earl as followeth, ( Thar'k to fay, ) » 


| 


That the ſafd Earl of Strafford the 21th dap of March, in the Eighth 
Year of His Bajeſties Reign, was Peſivent of the Ring's Council a: 
the Nozthern parts of England. 
That the [aſd Ear! being Prefivent of the ſan Council on the 21th of 
March, a Commiſſion under the Gteat Seal of England, with certain 
Schedules of Inſtructions thereunto annexed, was directed to the ſafd 
Earl, o2 others the Commiſſioners therein named, whereby, among 
other things, Power and Authozity is limitted to the ſaty Earl,” and 
others the Commiſſioners therein named, to hear and' determine all 
Offences, any Bisdemeano2s, Suits, Debates 
[mands, Cauſes, Things and Patters, whatſoever therein contained, 
and within certain Precincts in the ſaſy Moxthern Parts therein ſpe- 
cited, and in ſuch manner as by the fat Schedule 1s limited and 


That, among other things, in the ſaid Jnſfructions, it is directed, 


That the ſaid CHEERS others therein appointed, ſhall hear any 
| Proctedings in the Court of Star- 


aries therein menitfoned, 
Parliament 02 not, ſo that 
he tt 02 Acts of Parliament pzo- 


NE He it is directed, 


ſtap Pzoceedings in the 
by Jnjunceion, 02 otherwiſe, by all ways ans 
m_ as is uſed in the Court of Chancery. 
And although the fozmer Preſidents of the ſafd Council had never put 
in pzactiſe ſuch JInftrucions', no2 had they any ſuch Jrſtrucnions, yet 
amy bor gens of May tn the ſatd Eighth Year, and divers 


Articles of the Cornmons Aſſembled in Parliament] 
againſt T homas Earl of Strafford, in Maintenance 
of their Acculation, whereby he ſtands Charged 

with High Treaſon. 


any 
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and did diſinherit vivers of His Bajeſties Subjects in thoſe parts of their] ' 
Jnheritances, Sequeſtred their Poſſeſſions, and dfd Fine, Ranſome, 
Puniſh, and Jmpaiſon them 3 and cauſed them to be Fined, Ranſomed, 
Puniſhed and Jmpziſoned, to their Ruine and Deffrugion ; and namely, 
Six Coniers Darcy, Sir John Bourcher, . and divers others, againſt the 
Laws, and in ſubverſion of the ſame. And the ſaid Commiſſion and 
Jnſtructions were pzocured and iſſued by advice of the ſaid Earl. 

And he the ſaid Earl,to the intent that ſuch Jllegal and TInjuſt Power 
mixht be erertiſed with the greater Licence and CU, did adviſe, coun- 
ſel, andpzocure further Directions ; in and by the ſaid Jnſtructions to 
be given, thatno }Þohibition be granted at all, but fn caſes where the 
ſaid-Council ſhall-exceed the limits of the ſai Jnſtructions : And that 
if any Writ of Habeas Corpus be granted, the party be not diſcharged 
till the party perfoym the & and Der of the ſatd Council. 

And the ſaid Earl in the 13th Year of Iis Dajeſties Reign, did p2o- 
cure a new Commiſſion to himſelf, and others therein appointed, with 
the faid Inſtructions, and other unlawful Additions. 

Sal the ſaid Commiſſion and Jnſtructions were p2ocured by the ſolli- 
ation and advice of the ſaiy-Earl of Strafford. 


cit 


IL 


That -ſho2tly after the obtaining of the ſaiv Commiſſion, dated the 
21th of March, inthe Eighth Pear of His Bajeſties Reign, (to wit) the 
laſt day -of Auguſt then 'nert following, he the ſaid Earl (to bzing His 
Wajeſties Liege-people into a difitke of Þis Bajeſty, and of Pis Govern- 
ment, and to terrifie the. Juſtices of the Peace from erecuting of the 
Laws: be the ſaid Earli,being then P2eſident,as afozeſaid,and a Juſtice of] 
Peace) did publiquely at the Aſſizes held fo the County of York;jn the City 
of York,fn and upon the ſaid laſt day of Auguſt,declare and publiſh befoze 
the people, there attending fo2 the adminiſtration of Juſtice accoding 
to Law, and (in the preſence-of the Juſtices ſitting) that ſome of the 
Juſtices were all foz Law, and nothing would pleaſe them-but Law ; but 
they ſhould find that the King's little Finger ſhould be heavier than the 
Loines of the Law, 


”. 


That the Realm of Ircland having been time out of mini 
to the Jmperial Crown of this Þis Bajeſties Realm of, 
Governed by the ſame Laws : The ſatd 'Earl being 
that Realm, to bzing His Bajeſties Liege-Subjeas of that Kingdom 
likewiſe into ' diſlike of Þis Pajeſties Government, and intending the 
ſubverſion of the Fundamental Laws, and. ſetled Government of that 
Realm ,.and the. deſtruction of. His Pajeſties Liege-people' there, did 
upon the 3oth day of September, in the Minth Year of Þis now Ba- 
ſeſties Reign, in the City. of Dublin (the chief City of that Realm, 
where is Bajeſties Pzvy-Council, and Courts of Juſtice vo owdina- 
rily refide, . and whither the Nobility and Gentry of that Realm do-uſu- 
ally -reſo2t fo2 Juſtice,) in a_publick Speech befoze divers of the Nobi-| - 
ifty and Gentry of that Kingdom , and befoze the Yayoz., Aldermen, 
and Recomer, and many Citizens. of Dublin, and other His Pajefttes| 
Liege-people , declare and -publiſh , That Ireland wag a Grore 
Aafrion;! 


IF 


nm 
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Nation, and that the King might do with them what he pleaſed ; and, 
ſpeaking of the Charters of fozmer Kings of England made to that 
City, he further then ſaid, That their Charters were nothing wozth, 
and did bind the King no further than Þe pleaſed, ' 


IV. 


" 8 
- That Richard Earl of < >, having ſued out P2oceſs itt courſe of 
Law fo2 recovery of his Poſſeſſions , from which he was put, by 
colour of an Ower made by the ſaid Earl of Straftord, and the Council- 
Table of the ſaid Realm of Ireland, upon a Paper-Petition, without 
Legal poceeving, did the 2oth dap of February, in the Eleventh Pear 
of His now Yajeſties Reign , thzeaten the (aid Earl (being then a 
ÞP&r of the ſaid Realm) to jmpziſon him, unleſs he would ſurceaſe 
his Suit , and ſaid, That he would have neither Law no2 Lawyers 
diſpute 02 queſtion his Owers. And the 20th day of March, in the ſatd 
Eleventh Pear, the ſaid Earl of Stratford, ſpeaking of an Over of the 
ſaity Council-Table of that Realm, made in the time of King James, 
which concerned a Leaſe, which the ſaid Earl of Cork claimed in cer: 
tain Recozies 02 Tythes which the ſaid Earl of Cork alledged to be of 
no fozce, ſaid, That he would make the ſaid Earl, and all Ireland know, 
that ſo long as he had the Government there , any Act of State, 
there made, 02 to be made, ſhould be as binding to the Subjects of 
that Kingdom as an Act of Parliament; And did queſtion the ſaid 
Earl of Cork in the Caſtle-Chamber there, upon pzetence of b2each of 
the ſaiv Dwder of Council-Table, and-did ſundzy other times, and upon 
ſundzp other occaſions, by his wozds and ſpxches arrogate to himſelf a 
1Iower above the Fundamental Laws, and Eſtabliſhed Government of 
that Kingdom, and ſcozned the ſain Laws and Eſtabliſhev Govern- 
ment, 
V. 


That accoding to ſuch his Oeclarations and Speeches, the ſaid 
Earl of Straftord did uſe and exerciſe a Power above and againſf, and 
to the ſubverſion of the ſatd Fundamental Laws, and Eſtabliſhed Go- 
vernment of the ſaid Realm of Ircland, extending ſuch his Power, to 
the Goods , Fretholds , Jnheritances , Liberties and Lives of His 
Dajeſttes Subjects of the ſaid Realm 3 and namely, the ſaid Earl of 
Strafford the 12th nap of December, Anno Domim, 1535. fn the _ 
of full Peace, .did, in the ſaid Realm of Ireland, give and p2ocure to 
be given againſt the Low Mountnorris (then and pet a Per of the| 
ſaid Realm of Ireland, and then Uice-Treaſurer and Receiver-General 
of the Realm of Ireland, and Treaſurer at War, and one of the 
Paincipal Secretaries of State, and k#per of the Pyiby-Signet of 
the ſaid Kingdom,) a Sentence of Death, by a Council of Tar called 
together by the ſatd Earl of Strafford, without any Warrant 02 Autho- 
rity of Law oz Offence, deſerving any ſuch puniſhment. And he the ſaid 
Carl did alſo at Dublin, within the ſaid Realm of Ireland, fn the Bonth 
of March, in the Fourteenth Pear of His Pajeſties Reign, without any 
Legal o2 due P2ociedings 02 Trial, give and cauſe to be given, a Ser- 
*|tence of Death againſt one other of His Bajeſties Subjects, whoſe name 
is yet unknown, and cauſed him to be put to Death, in execution of 
the ſame Sentence. V 
[. 
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That the ſaid Earl of Strafford, without any Legal Py2octedings, an 
upon a Paper-Petition of Richard Rolſton , did cauſe the ſaid Log 
Mountnorris to be Difſeiſed, and put out of Poſſeſſion of His Free 
hold and Jnheritance of his Bannoz of Tymore in the County of 
Arniagh, in the Kingdom of Ircland, the ſaid Lozy Mountnorris having 
ben 18 years befo2e tn quiet poſſeſſion thereof. 


VIL 


That the ſaid Earl of Strafford, fn the Term of holp Trinity, fn the 
| Thirt&nth Pear of His now Bajeſtites Reign, did cauſe a Caſe, com- 
monly called The Caſe of Tenurcs upon defective Titles, to be made 
and dzawn up without any Jury 02 Tryal, o2 other Legal Py2oceſs, 
and without the conſent of Parties, and did then pzocure the Judges 
[of the ſatd Realm of Ircland, to deliver their Dpinions and Refſolu- 
tions to that caſe, and by colour of ſuch Opinion, did without any 
Legal pocieving, cauſe Thomas Low Dillon, a Per of the ſaid Realm 
of Ireland, to be put out of the poſſeſſion of divers Lands and Tene- 
ments, being his Frixhold in the Country of Mayo and Roſcomen, in 
the ſaid Kingdom, and divers other of His MBajeſties Subjects to 
put out of Poſſeſſion, and difſeiſed of their Fr hold by colour of 

ſame Reſolution, without Legal pzoceedings, whereby many hundze 
'of His Paſeies Subjects were undone, and ther Families utter! 


VIII. 


That the ſaid Earl of Straftord, upon a Petition of Sir John Gifford 
Knight , the firſt day of February, in the ſaid Thirteenth Year of 
His MBajeſties Reign, without any Legal P2oceſs, made a Decrie n 


©Ower againſt Adam Uiſcount Loftus of Ely, a Peer of the ſaid Realm 
of Ireland, and Low Chancello2 of Ircland, and did cauſe the ſaſd (if 
count to be impaiſoned, and kept cloſe Jyiſoner, on p2etence of Diſobe- 
dience to the ſaid Decree 02 Dwer. | 

And the ſaid Earl, without any Authozity, and contrary to his Com: 
miſſion, required and commanded the faiv Lom Uiſcount to yield : 


unto him the Gzeat Seal of the Realm of Ireland, which was then in 
his Cuſtody, by His Bajeſties Command , and impziſoned the ſafp 
Chancello2 fo2 not obeying ſuch his Command. 

And without any Legal P2oceeding, did in the ſame Thirteenth Yeat 
impziſon George Earl of Kildare, a Peer of Ireland, agatnſt Law, thereby 
to enfo2ce him to ſubmit his Title to the Wanno2 and Lozdſhip of Caſtle- 
leigh in the Queens Country, (being of great yearly value) to the ſaid 
Earl of Straftord's TUill and Pfeaſure, and kept him a year Pyfſoner fo? 
the ſafd cauſe; two months whereof he kept him cloſe Pziſoner, and 
refuſed to enlarge him, notwithſtanding His MDajeſties Letters fo2 his 
, Enlargement to the ſaſd Earl of Strafiord directed, 

And upon a Petirion erhibited in Oktober, Anno Domini 1635. by 
| Thomas Hibbots, againft Dame Mary Hibbots TUivow, to him the ſatd 
Earl of Strattord ; the ſatd Earl of Strafford recommended the ſafd 
| 
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Acres, and other illegal Command by him made fo2 pzetended Debts, 


|depending. 


Twelfth Year of His Bajeſties Reign, aſſuming to Himſelf a Power 


. [poorer ſozt, who after Citatfon ſhould either refuſe to appear befo2e 


|tinued obſtinate, he would continue her Jmpziſonment, and double her 
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Petition. to the Conncil-Table of Ireland,” where thz: moſt part'of the 
Council gave their Uote and Opinion foz the ſaid Lavy>: but the-:ſaid 
Earl finding fault herewith, cauſed an Oider to be entred againſt the 
ſaid Lavy, and thzeatned her, that if ſhe refuſed to ſubmit thereunto, he 
would f{mp2iſon her, and fine her Five hundzed pounds ; that if ſhe con- 


Fine every month: by means whereof ſhe was enfozced to relinquiſh her 
Eſtate in the Lands queſtioned in the ſaid Petition, which ſho2tly after 
nn _—_ to.Sir Robert Meredith, to the uſe of the ſaid Earl of 
Straftord. | 
And the ſaid Earl in like matiner did {mpiſon divers others of His 
BYajeſties Subjects, upon pzetence of Diſobedience to his Owers, Oc- 


Titles of Lands, and other Cauſes in an Arbitrary and extrajudtcial 
courſe, upon Paper-Petitions, to him pzeferred, and no Cauſe legally 


IX. 


That the (aid Earl of Strafford the Stirteenth dap of February, ft the 


above and againſt Law, took upon him by a general Warrant under 
his hand, to give Power to the Low Biſhop of Down and Connor his 
Chancelloz, 02 Chancellozs , and their ſeveral Officers thereto to be 
appointed, to attach and arreft the Bodies of all ſuch of the meaner and 


them , 02 appearing , ſhould omit o2 deny. to perfozm, . 02 undergo. all 
lawful Decrees, Sentences, and Dwers, iſſued, impoſed, 02 given out 
againſt them, and them to commit and keep in the nert Gaol, until 
thep ſhould either perfozm ſuch Sentences, 02 put in ſufficient Bail to 
ſhew ſome reaſon befoze the Council-Table, of ſuch their contempt and 
neglect; andthe ſaid Earl, the day and year laſt mentioned, ſigned and 
iſſued a Warrant to that effect, and made the like (Uarrants to ſeveral 
00k _ and their Chancellozs in the (atv Realm of Ireland to the 
ame effec. - 


X. 


That the ſaid Earl of Strafford being Low Lieuteriant, o2 Deputy 
of Ireland, p2zocurey the Cuſtoms of the Yerchandize Erpozted | 
- z and Jmpozted into that Realm, to be farmed to his own 
ke | 

And fn the Ninth Year of His now Yajeffies Reign , be having 
then Intereſt in the ſaid Cuſfoms ( to advance his own Gatfn and 
Lucre ) did cauſe and pzocure the native Commddities of Ircland, to 
be rated in the Book of Rates fo2 the Cuſffoms (accowing to which 
the Cuſtoms wete uſtially gathered) at far greater Ualues and Paices 
than in truth they were wozth (that is to ſay) (every Þyde at Twenty 
ſhfllings, which tn truth was woxth but Five. ſhillings, every Stone 
of Woolt at Thirteen fhillings four pence, though the ſame were 
really wozth but Five ſhillings, at the utmoſt Nine ſhillings 3 by which 
means, the Cuſtom, which befoze was but a twentieth part of the true 


value of the Commodity, was enhanced RG a Fifth part 4 and 
; | ome- 


. » 
{ a 47 he «6 <a 
"T8 - KS - 
- v A bi; _ 


- : "7 : 
s . 
Þ 
% 


$*.1 » > 
ae 


*.T be Introdufion to the 


\ſomettmes to 'a fourth, and ſometimes to a third: part of the true 


valuez tothe great Oppzeſſion/ of the Subjects , and decay of Wer- 
chandiſe. 


XI. 


That the ſaſd Earl , fn the Ninth Pear of. Þis Majeſtſes Reign, 
did by his own TU ano Plzaſure, and fo2 His own Lucre, reſtrain 
the Expoxtation of the Commonities of that Kingyom without his Lt- 
cence, as namely, Pipe-ſtaves , and other Commonities , and then 
raiſed great Sums of Boney fo? Licences of Erpoztation .of thoſe 
Commonities, and diſpenſation of the ſatv Reſtraints impoſed on them, 
by which means the Pipe-ſtaves wete- raiſed from Four pound ten 
ſh.liings, 02 Five pound per-thouſand, to ten pounds, .and ſometimes 
Eleven pound per thouſand 3 and other Commodities were-enhanced in 
the like p2opo2tion, and by the ſame means, by him the ſaid Earl. 


XII. 


That the ſaid Earl, being Low Deputy of Ireland, .on the Ninth day 


Jcers to ſerve him in the. compaſſing and executing theſe unjuſt and undue 


of January, 'tn the-Thirteenth Pear of His now Yajeſties Reign, did 
then under colour. to regulate the Jmpo2tation of Tobacco into the (aid 
Reaim of Ireland, iſſue aP?2oclamation in His Majeſties Name, p20- 
htotting the Impoztation of Tobacco, without Licence of Him and the 
Cauncil there, from and after the Firſt day of May, Anno Dom. 1638. 
after which Reffraint, the ſaid Earl, notwithſtanding the ſaid Reſtraint,| 
cauſed divers great quantities of Tobacco to be Jmpozted to his own 
tiſe, and fraughted divers Ships with Tobacco, which he Jmpozted to 
his own uſe : and that if any Ship bzought Tobacco into any Pozt 
there, the ſafd Earl, and his Agents, uſed to buy the ſame to his own 
uſe, at their own p2ice 5 andif that the Dwners refuſed to let him have 
the ſame at under values, then they were not permitted to vent the 
ſame there ; by which undue means, the ſaid Earl having gotten the 
whole Trade of Tobacco into his own hands, he ſold it at great and 
erceſſive pzizes, ſuch as he liſt to Jmpoſe fo2 his own p2ofir. 

And the moze to. aſſure the ſatyv Bonopoly of Tobacco, he the ſaid 
Earl on the Thx and twentieth.day of February , in the-Thirteenth 
Year afozeſatd, did iſſuz another P2oclamation, commanding that none 
ſhould- put to ſale-any Tobacco by TUhole-Sale, from and after the laſt 
day of May, then- nert following, but what ſhould be made up into 
Rolls, and the ſame ſealed with two Seals by himſelf appointed, one 
at each end of the Roll. And ſuch as was not ſealed, to be ſeized, ap- 
pointing ſix pence the pound fo2 a Reward to ſuch perſons as ſhould ſetze 
the ſame : and the perſons in whoſe cuſtody the unſealed Tobacco ſhouid 
be found, to be committed to Gaol; which laſt Pzoclamation was 
coloured by a pzetence fo2 the reſtraining of the ſale of unwholeſome 
Tobacco, but it was truly to-advance the ſaid Bonopoly, 

UUhich P2oclamation the ſaid Earl did rigorouſiy put in erecution, by 
ſeizing the S@ds , Fining, Jmpziſoning , Wlhipping, and putting the 
Offenders agcinft the ſame ÞPyoclamation on the Pillow; as namely, 
Barnaby Hubbard, Edward Cavena, Join Tumen, and divers others 3; 
and made the Dfficers of State, and Juſtices of Peace, and other Offi- 


Courſes, 
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Courſes , by which Cruelties, and unjuſt Bonopolies, the ſafſod Earl 
raiſed 100000 1. per annnm gain to himſelf. And yet the (aſd Ear| 
though he enhanced the Cuſtoms, where it concerned the- Merchants 
in general, yet dzew down the Jmpoſf, fozmerly taken on Tobacco, from 
Sir pence the pound to Three pence the pound, it being fo2 his own 
2ofit (0 to do. | 

And the ſaid Earl, by the ſame, and other rigoz0us and undue means, 
raiſed ſeveral other Bonopoltes and unſawful Eracions fo2 his own 
gain, viz. on Starch, Jron-pots, Glaſſes, Tobacco-pipes, and ſeveral 
other Commodities. 


XIII. 


That Flar being one of the pzincipal and Native Commonities of 
that Kingdom of Ireland, the ſaid Earl Having gotten great quantities 
thereof into his hands, and growing on his own Lands, did iſfue out 
ſeveral Pyoclamations, viz. the one dated the One and thirtieth day 
of May, and the Twelfth of His Bajeſties Reign 3 and the other dated 
the One and thirtieth day of January in the ſame Pear, thereby pze- 
ſcribing and enjoyning the wozking of Flar into Yarn and Thzead, and 
the Owwering of the ſame in ſuch ways wherein the Natives of that 
Kingdom were unpzactizedand unskilful : which P2oclamations ſo iſſued, 
were by his Commands and Warrants to His Bajeſties Juſtices of 
Peace, and other Officers, and by other rigozous means put in Execu- 
tion, and the Flar wzought 02 odered in other manner than as the ſad] 


his Agents, and thereby the ſaid Earl endeavoured to gain, and did 
gain in effect the ſole Sale of that Native Commodity, 


XIV. 


That the ſafſd Earl, by P2oclamation dated the Sirteenth of Ofto- 
ber, tn the Fourteenth Year of His Bajeſfies Reign, did impoſe upon 
the Owners, Baſters, Purſers, and Boat-Swaines of every Ship, a 
new and unlawful -Oath, viz. That they (02 two o2 more of them) im- 
medtately after the arrival of any Ship within any Pozt o2 Cretk in the] 
ſaid Kingdom of Ireland, ſhould give in a true Jn-voice of the outward 
buſk of TUares and Yerchandizes firff laden aboard them, together| 
with the ſeveral marks and number of Goods, and their qualities and! 
condition of the ſaid Goods, as far as to them ſhould be known, the 
Names of the ſeveral Berchants P2oppietors of the ſaid Goods, and the 
place from whence they were Fraughted, and whither they were Bound 
to diſcharge; which P2oclamation was accodingly put in Erecutton, 
and ſumdzy perſons enfo2ced to take the ſaid unlawful Oath. 


XV. | 


That the ſaid Earl of Strafford trayteroufly and wickedly deviſed and 
contrived, by fozce of Arms, and in a CUar-like manner, to ſubdue the 
Subjects of the ſaid Realm of Ireland, and ts bzing them under his 
'Tyrannical Power and Till ; and in purſuance of his wicked and 
trayterous Purpoſes afozeſaid, the ſafd Earl of Strafford, in the Eighth 
Year of His Najefties Reign, did, by his own Authozity, without any! 
| K 2 Warrant| 


— 


Proclamation preſcribed, was ſetzed and employed to the uſe of him and] 
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'|Souldiers, with Fo2ce and Arms, in a CWar-like manner. And on the 


[armed in War-like manner, and in yar-like array, with Fo2ce and Arms, 


| Warrant o2 colour of Law, Tax and Jmpoſe great Sums of Yoney 
upon the Towns of Baltemore, Bauden-Bridge, 1 alowe, and divers other 
Towns and Places in the ſaid Realm of Ircland ; and did cauſe the 
ſame to be levied-upon the Jnhabitaifts of thoſe Towns by Troops of 


Ninth day of March, in the Twelfth Pear of His nowMBajeſties Reign, 
trayterouſly did give Authozity-unto Robert Savile, a Serjeant at Arms, 
aud to the Captains of the Companies of Soulvdiers, in ſeveral parts 
of that Realm, to ſend ſuch numbers of Souldiers to lie on the Lands! 
and Houſes of ſuch as would not confozm to. his Dwers, until they 
ſhould render Obedience to his ſaſwv Owers and Warrants, and after 
ſuch ſubmiſſion (and not befoze) the ſaiv Souldiers to return to their 
Garriſons. And did alſo iſſue the like Warrants unto divers others, 
which TUarrants were in War-like manner, with Fozce and Arms, put 
in Execution accodingly 3 and by ſuch War-like means did fozce divers 
of His Majeſties Subjeas of that Realm, to ſubmit themſelves to his 
uniawful Commands. 

And in the (aid Twelfth Year of His Majeſties Reign, the ſaid Earl 
of Strafford did traiterouſiy cauſe certain Troops of Pole and Foot, 


to erpel Richard Butler from the Poſſeſſion of the Banno2 of Caſtle. 
Cumber, n the Territozp of Idough, in the ſaid Realm of Ireland, and 
[did {ikewiſe, and-iu {ike TUar-like manner, expel divers of His Majeſties 
Subjects from their Pouſes, Families, and Poſſeſſions ; as namely, 
Edward O Brenman, Owen Oberman, John Brenman, Patrick Oberman, 
Sir Cyprian Horſcheld , and divers others , to the number of about 
an hund2ed Families, and took and impaiſoned tyem and their wives, 
and carried them Paiſoners to Dublin, and there detained, until they 
did yield up, ſurrender, 02 releaſe their reſpective Eſfates and Rights, 
And the ſaid Earl, in like TUar-like manner, hath during his Govern- 
,ment of the ſaid Kingdom of Ireland, ſubdued divers others of Dis Ba- 
jefties Subjects thete to His will, and thereby, and by the means afore- 
ſaid, hath leviev dar within the ſaid Realm againſt His Pajeſty and Hig 
Liege-people of that Kingdom. | | 


| XVI. 
- That the Earl of Strafford, the Two and twentieth of February, in 
the Seventh Year of His Majeſties Reign, intending to Dppreſs the 
ſaid Subjecs of Ireland , did make a P2opoſition , and obtained from 
His Majeſty an Allowance thereof, -That no Complaint of Jnjuſtice 0! 
,Dppefſion done in Ireland, ſhould be received in England againſt any, 
(Unleſs it appeared, that the party made firſt his addzeſs to him the ſaid 
Earl; and the ſaid Earl having by ſuch Uſurped tyrannical and exo? 
\bitant J>ower, erpreſſed in the fozmer Articles, Oeſtroped and Dpprefſed 
[the Piers, and other Subjecs of that Kingdom of Ireland, in their Lives, 
\Conſciences, Land, Liberties and Eſtates 3 the ſaid Earl to the intent 
the better to maintain and ſtrengthen his (atd Jower, and to bzing the 
pcople into a dilaffection of His Bajeſty, as afozeſaid, did uſe His Ya 
efttes IName in the execution of the ſaid Power, 
Ind to prevent the Subjecs of thatRealm of all means of Complaints 
ta His Majeſty, and of redzeſs againſt him and his Agents, did ifſue a 
P!oclamation, bearing date the Seventeenth day of I, in t 
event 


— 
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Eleventh Year of Hfs Aajeſtites Reign , thereby commanding all 
the Nobility, Ctdertakers, -and others who held Eſtates and Ofces| 
in the ſaiv Kingdom, ( ercept ſuch as were employed fn Þis Maje: 
ſties Service, 02 attending in*England by Þfs ſpecial Command ) to 
make their perſonal reſidence in the (aſd Kingoom of Ireland, and not to 
depart thence without Licence vf himſelf, 

And the ſaid Earl hath ſince iſſued other Proclamattons to the ſame 
purpoſe, by means whereof the Subjecs of the ſaid Realm are re- 
ſfrained from ſeeking relief againſt the Dppreſſtons of the ſaid Earl, 
without his Licence; which JIzoclamation the ſain Earl hath by ſeve- 
ral rig020Uus waies, as by Fine, Jmpziſonment , and otherwiſe ,' put in 
execution 01 is Majeſttes Subjecsz as namely, one ----- Parry, any 
others,who came over only to complain of the Exozbitances andOppreſſi- 
ons of the ſaid Earl. 


XVII. 


That the ſaid Earl having by ſuch means, as afozeſaid, ſubverted 
the Government and Laws of the Kingdom of Ircland, did, fn March, 
in the Sirteenth Year of Vis -MWajeſties Reign, in ſcandal of His 
Majeſties Government, of all His Kingdoms ; and in further Erecu- 
tion of his wicked Purpoſes afozeſatd, ſpeaking of the Army in Ire- 
land, declare, That His Majeſty was ſoa well pleaſed with the 
Army of lreland, and the conſequences thereof , that iÞis Bajeſty 
would certainly make the ſame a Pattern fo2 all His Thzee King- 
voms. 


X VIII. 


That the ſafd Earl of -Strafford , fo2 the better effecting of His 
traiterous Deſigns , and wicked*Purpoſes , did endeavour to- dzaw 
dependency upon himſelf of the Papiſts in both Kingdoms of England 
and Ireland, and to that- en, during the time of his Government in 
[reland, hg reſtozed divers Fryeries and Maſſe-Houſes, (which had been 
fozmerly ſuppreſſed by the p2ecedent Oeputies of that Kingdom 3 two of 
which Houſes are in the City of Dublin, and had been aſſigned to the 
uſe. of the Univerſity there ) to the pzetended Dwners thereof, who 
_ ſince imployped the ſame to the Exerciſe of the Popilh Re- 
on. 

And: in ' the month of May and June laſt, the ſaid Earl did raiſe 
an Army in the ſaiv Realm , conſiſting of 8000 Foot, all of which, 
ercept one, 82 thereabouts, were Papilts, and the ſaid One thouſanv 
were dzawn out of the old Army there, conſiſting of Two thouſand 
Foot,- and in their places there were a thouſand Papilts, o2 thereabouts, 
put ico the ſatd old Army by the (aid Earl. 

And the moze to engage and tie the ſaiv new Army of Papiſts to him- 
ſelf, and to encourage them, and to diſcourage and weary out the ſatd 
old Army, the ſatd Earl did \o p2ovide : That the ſaid new Army of 
Papilts were duly paid, and had all Neceſſaries pzovided fo2 them, and 
permitted the Ererciſe of their Religion, but the ſatd old Army were fo2 
the ſpace of one whole Pear and upwards unpaid. 


And 


nt. 


The IntroduTion to the 


And the ſaid Earl being appointey a Commiſſioner within eleven 
ſeveral Counties of the Northern parts of England , foz Compound: 
ing with Recuſants: fo2 their Foxfeitures due to iis Majeſty 3 which 
Commiſſion beareth date the Eighth day of July, in the Fifth Year 
Dis DBajeſties Reign that now is; and being alſo Receiver of the 
Compoſition-money thereby ariſing , and of other Debts , Duties ,| | 
and Penalties, by reaſon of Recuſancy within the ſafd Counties, fo2 
Ibis Pajefties Uſe, by Letters Patents dated the Ninth day of the 
ſame July ; Þe to engage the ſaid Recuſants to him, div Compound 
with them at low and under Rates, and p2ovided, that they ſhould be 
diſcharged of all Procevings againſt them in all Þis Pajeſttes Courts, 
both Tempozal and Eccleſiaſtical , in manifeſt bzeach of , and con- 
Eltablith the Laws any Statutes of this Realm , fn that behalf 

aviithen. 


XIX. 


That the ſain. Earl having Taxed and Levied the ſad Jmpoſi- 
tions, and raiſed the ſaid Bonopolies, and committed the ſaid other 
\Dppreſſions in iis Bajefties Mame ; and ag by His Bajeſties Royal 
Yong nn be the ſain Earl in May, the Fifteenth Pear of His Paje- 
ſties Keign, did of his own authozty contrive and frame a new and 


|Unuſtual Dath, by the purpoxt whereof, among many other things, 
the party taking the (ſaiv Dath, wag to ſwear that he ſhould not p2o- 
tet agoinſt any IS Pajefttes Royal Commands , but ſubmit bim- 


b 


elf in all due obedience thereunto. TUhich Dath he ſo contriv'd to 


enforce the lame on the Subjects of the Scotiſh Nation, inhabiting in 
Ireland , and out of a hatred to the ſafſv Nation , and to put them 
to a diſcontent with is Majeſty, and Þis Government there 3 and 
compelled divers of Hts Bajeſties ſaid Subjects there to take the 
{aid againſt their wills ; and of ſuch as refuſed to take the ſaid 
Oath , ſome he grievouſly fined and impoiſoned, and others he de- 
firoyed and exited 3 and namely , the Tenth- of October, Anno Dom. 
1639. he fined Henry Steward and his wife, who refuſed to take the 
faid Dath, 5oooL. a piece, and their two Daughters'and James Gray 
30oa |. a piece , and impziſoned them foz not paying the ſaid Fines. 
The ſaid Henry Steward his Wife and Daughters , and James Gray, 
being the King's Liege-people of the Scotiſh Nation z and divers 
others he uſed in like manner ; and the ſaid Earl upon that occaſion 
div declare, That the ſaid Dath did not only oblige them in point 
of Aitegiance to Þis Bajeſty., and acknowledgment of His Supte- 
macy only, but to the Ceremonies and Government of the Church 
Eſtabliſhed , and to-be eſtabliſhed by Þis Bajefties Royal Authozity ; 
—_— That the Refuſers to obey, he would pzoſecute to the 
00d, 


- [Demands made by the Scots, in their Parliament, werea ſufficient catiſe 
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KX, | 
'That the ſaid Earl hath in the 15th and 15th Years of His Daſeſties 


Scotiſh Matton, and divers and ſundzy times, and 'eſpectally ſince the 
pacification made by Þis Bajeſty with His ſatd Subjects of Scotland tn 
Summer, in the 15th Pear of His Bajeſties Reign, he, the ſafd Euet 
did labotir gnd endeavour to perſwade, incite and pzovoke His Yajeffy 
to an offenſive Tar againſt His ſaiv Subjects of the Scotiſh Natfon t 
And the ſaid-Earl, by his Counſels ,. Actongs, and Endeavours, hath| 
ben, and is a pzincipal and chief Jncendiary of the Tar-and Diſcowy 
between Þis Majeſty and His Subjects of England, and the ſaid. Sub- 
jects of Scotland, and hath declared and adviſev His Wajeſty, that the 


of TUar againſt them. 
The ſaid Earl having fozmerly erpreſſed the height and rancour of his 
mind-towaryds Hs Bajeſties Subjects of the Scotiſh Nation, viz. / the: 
Tenth day of Ofober, in the Fiftteenth Pear of His Majeſties Reign, 
he ſafv, That the Nation of the Scots were Rebels and Trayto2s, and 
he being then about ro come to England, he then further ſaid, That if 
it pleaſed His Baſter (meaning His Majeſty) to ſend him back again, 
he would root out of the ſafd Kingovom (meaning the ſaiv Kingdom of 
Ireland) the Scotiſh. Nation both Root and Branch. 

Some Lows, and others, who had taken the ſain Oath in the p2ece- 
dent Article only excepted : and the ſaid Earl hath cauſed divers of the 
Ships and Goods of the Scots to be ſtayed, ſeized, and moleſted, to the 
intent to ſet on the ſaid Car. | | 


XXl; 


| That the ſaid Earl of Strafford, ſhoztly after his Spxches mentfoned 
in the laſt p2ecevent Articles, to wit, in the 15th Year of His Wajeſtfes 


Reign, and divers years paſt, laboured and endeavouced to bzeed fat 
| His Majeſty an ill Dpinion of is Subjects 3 namely, of thoſe of the| 


Reign, came into this Realm of England, 'and was made Lo2d Lieu- 
tenant of Ireland, and continued his Government of that Kingyom by 
a Deputy : at his arrfval here, finding that Þis Majeſty with much 
CWisdom and Goodneſs had compoſed the Troubles in the North, and 
hada pacification with hisSubjecs of Scotland ; he laboured by all means 
to pzocure His Bajeſty to beak that pacification, incenſing His Bajeſty 
againſt Hts Subjects of that Kingvom, and the proceeding of the Par-| 
liament there. | 

 Andhaving incited His Bajeſty to an Offenſive Car againſt HisSub- 
jects of Scotland by Sea and Land, and by pzetert thereof, to raiſe 
Fozces fo2 the maintenance of that War ; he counſelled His Bajeſty to! 
call a Parliament fn England , yet the ſaid Earl intended that if the. 
ſaid pzoc@dings of that Parliament. ſhould not be ſuch as would ſtand 
with the ſaid Earl of Strafford's miſchievous Deſigns, he would wr, 


Mocure Dis Majeſty to break the ſame ; and by ways of fozce and power, 
to raiſe monies upon the Subjects of this Kingdom. And fo? the en- 
couragement of His Bajeſty to hearken to his advice, he did befoze 
His Majeſty and His Pziby-Council, then ſitting in Council, make a 
large Declaration, that he would ſerve Þis Bajeſty in any other way, in 
caſe the Parliament ſhould not ſupply him. DI 
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XXII. p-4 


That in themonth of March,befoze the beginning of the laft Parliament, 
the ſaid Earl of Strafford went tnto Ircitand, and pzocured the Parliament 
of that Kingdom to declare their Aſſiſtance in a War againſt the Scors, 


| and gave directions fo2 the raiſing of an Armp there, conſiſting of 8000 


Foot, and 1000 Hole, being fo2 the moſt part Papiſts, as afozeſaid, 
And confederacing with one Sir George Katclitf, dit together with him 
the ſatd Sir George trayteroufly Conſpire to employ the ſaid Army fo? 
the ruine and deſtruction of the Kingdom of England, and of His Ba: 


{jeſttes Subjects, and of altering and ſubverting of the Fundamental 


Laws and eſfabliſhey Government of this Kingoom. 

And ſho2tly after the ſaid Earl -of Stratford returned into England, 
and to ſundzy perſons declared his Opinion to be , that His Bajeſty 
ſhould firſt trie the Parliament here , and if that did not ſupply him 
accowing to his Dceafions, He might ule then His P2erogative as He 
pleaſed, to levy what Þe ne#ded, and that Þe ſhould be acquitted both 
of God and man ; He took ſome other courſes to ſupply Dimſelf, though 
it were againſt the wills of Þis Subjects. 


N XXUII. 


That upon the Thirteenth day of April laſt, the Parliament of 
England met, atid the Commons Houſe (then being the Repzeſentative 
Body of all the Commons in the Kingdom) did accozdingly to the 
Truft repoſed in them, enter into Debate and Conſideration of the 
great Gxevances of this RKingyom, both in reſpect of Religion, anv the 
publique Liberty of the Kingdom ; and His +Yajeſties referring chiefly 
to the (aſi Earl of Strafford, and the Archbiſhop of Canterbury, the 
o2dering and diſpoſing of all matters co*:cerning the Parliament : He 
the faid Earl of Stratford with the aſſiſtance of the ſaid Archbiſhop, did 
procure His Bajelty by ſundzy Spirches and Veſlages , to urge the 
ſaid Commons Þouſe to enter tnto ſome Reſolution foz His Bajeſties 
ſupply, foz maintenance of His Car again His Subjects of Scotland, 
befoze any courſe taken fo2 the relief of the great and pzeſſing Grievan- 
ces, wherewith this Kingvom was then afflicted. Whereupon'a Demand 
was then made from Þis Bajtity, of Twelve Subſidies, fo2 the releaſe 
of Ship-money only; and while the ſaiv Commons then Afſembled.(with 


/endeavour to incenſe Þs Bajeſty againſt His {oving and faithful Sub- 
jects, who had been Pembers ot the (aid Houſe of Commons, by telling 


_— of great affection to Þis Bajeſty and Þis Service) were in 

and Conſideration concerning ſome ſupply, befoze any Reſolu- 
tion by them made, he the ſaty Earl of Stratford, with the help and 
aſſiſtance of the ſaid Archbiſhop, did pzocure His Baſeſty to difolve the 
ſaid Parliament, upon the Fifth day of May laſt: and upon the ſame 
day the ſaid Earl of Strafford did treacherouſly, falſly and maliciouſly 


His Bajeſty, They had denied to ſupply him. And afterwards upon 
the ſame day did traiterouſly and wickedly Counſel and Adviſe His 
DPajeſty to this effect, viz. that having tried the affections of His People, 
he was looſe and abſolved from all rules of Government, -and that he 
was to do every thing that Power would admit, and that Þis Majeſty 
had tried all ways, and was refuſed, and ſhould be achuitted "_ 
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 [folve the laſtParliament, full of bitter and malicious Jnvectives, and falſe 
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above mentioned, conſiſting of Papiſts, hts dependants, as is atozeſaid ) 
which he might imploy to reduce this Kingvom, 


XXIV, 


-: That in the ſame month of May, he the ſaid Earl of Stratford, falfly, 
traiterouſiy, and malicioufly publiſhed | and declared befoze others of His 
Dajeſttes Pzivy-Counctl, that the Parliament of England had foxſaken 
the King, ant.that in denying to ſupply the King, they had given Þim ad- 
vantage to ſupply I2imſelf by other ways; and ſeveral other times he did 
malicioufly, wickedly, ann falfly publiſh-and declare,That ſeeing the Par- 
liament had refiiſed to ſupply Þis Bajeſty(4n the owinary and. uſual way, 
the King minht povive-fo2:the Kingdonvin ſuch waies, as Þe ſhould hold 
fit,and that Þe was not to: ſuffer Himſelf to be maſtered by the froward- 
neſs and.undatifulneſs of the people. -: /: 

- "And havirig ſo malictoufiyflandered the ſaid late Þouſe of Commons, 
he/did with the help and advice of the:ſaid Archbiſhop of Canterbury and 
the Low Finch, late Low Keeper of the Gzeat Seal of England,cauſle to be 
— and publiſhed in [2is Wajeſties Name a falſe and ſcandalous Book, 
entituled, His Majeſties Declaration of the Cauſes that moved: Him to Dil- 


and ſcandalous aſperſions agatnft the ſaid Houſe of Commons. 
XXVY. 


_ That not long after the Diſſolution of the ſaid laſt Parliament, (viz. 
in the montha: of May and June) he the Earl of Stratiord, did adviſe the 


|two dangerous and wicked Þ2ojects, viz. 


— 


King togo on /bigozouſiy in levying the Ship-money, and did p2ocure the 
Sheriffs of ſeveral Counties to be ſent foz,fo2 not levping the Ship-money, 
divers of which were thzeatned by him to-be ſued in the $tar-Chamber,anpd 
afterwards by his advice they were ſued (1-Scar-Chamber, fo2 not levying 
the ſame, and divers of Þis Bajefties loving Subjects were ſent foz and 
imp2iſoned by-his advice, fo2 that and other fllegal payments. | 
And a great loan of a. hundzed thouſand pounds was demanved of the 
City of London, and the Lozd Mayo, and Sheriffs, and Aldermen of the 
ſaid City were often ſent fo2, by his apvice, to the Council-Table, to give 
an account of their pzocxdings in raiſing of Ship-money, and furthering 
of that loati,ahiv were required to certifie the Names of ſuch Jnbþabitants 
of the ſaid City'as were fit to lend, which they with much humility reft- 
ling to do, he the ſaid Earl of Stratford diduſe theſe and the like Spxches, 
viz. That they deſerved to be put to Fine and Ranſom. and that no good 
wouldbe done with themytill an example were made af them,and that thep 
were laid by the hls, and ſome of the Aldermen hanged up. | 


1 


XX VI. 
| That the ſaid Earl by his wicked Counſels, having bought His Ba- 
jeſty into ercefſive Charge, without any juſt cauſe, he did in the month of 
July laft (fo2 the ſupport of the ſaid great Charges) counſel and app2ove 


To ſetze upon the Bullion, and the Monep in the Mint. 


God and man and that he had an Army in lrcland, (meaning the Army, 


 Andto imbaſe lÞis Bajeſties Coin with the we Te of B2als, 
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/ Andaccowingly he pzocured one hundzed and thirtythouſand pound 


which wap then in the Bint, and belonging to divers Werchants,Stran 
gers, and others to be ſeized on and ſtayed, to Þis Pajeſttes ule, And 
when divers Yerchants of London, Owners of the ſaiv Bullion and 
Money, came to his houſe to let him underſtand the great miſchief, that 
courfe would pzoduce here,and in other parts,and what pzejudice it would 
be to the Kingdom,by diſcrediting the Pint,and hindzing the tmpoztation 
of Builion-3 he the ſaid Earl told them,that the City of London dealt un- 
dutifully and unthankfully withHis Bajeſty,and that they were moze ready 
to help the Rebels than to help Þis Bajeſty. And that if any Hurt came 
to them, they may thank themſelves : and that it was the courſe of other 
Pzinces to make uſe of ſuch monies to ſerve their Dccaſions. - 

And when in the ſame month of July, the Officers of Þis Bajeſties 
PVint came to him, and gave him divers reaſons againſt the imbaſing the 
ſaid money, he told them, That the French King did uſe to ſend Commiſ 
ſaries of Hozſe withCommiſſion to ſearch tanto mens Eſtates, and to pex- 
uſe their Accounts, that ſo they may know what to levy of them by fozce, 
which they did accodingly levy; and turning to the Lozd Cottington,then 
peſent, ſaid,That this was a point wozthy of his Lowſhips ego 
meaning this courſe of the French King to raiſe monies by foxce, was a 
point wozthy of his Lozdſhips conſideration, 


XXVIL 


That in 02 about the month of Augnſt laſt, he was made Lieutenant 
General of all His Bajeſties Fozces in the North, prepared againſt the 
Scots, and being at York, vid then in the month of September by his own 
authozity, and without any lawful TUarrant, impoſe a Tar on His Baje- 
ſties Subjects in the County of York of eight pence per diem, fo2 mainte- 
nance of every Souldier of the Trained Bands of that County, which 

of money he cauſed to be levied by foxce, And to the end to compel Þ 
Majeſties Subjects out of fear and terrour to pteld to the payment of the 
ſamezhe did declare, that he would commit them that refuſed the payment 
thereof, and the Souldiers ſhould be ſatisfied out of their Eſtates ; x 


and they that refuſed it, were in very little better condition than of Þigh 


Treaſon, 
XXVIIL 


That in the months of September and October [aft, he the ſaſo Earl 
Stratford,being certified of the Scotiſh Armpcoming into the Kingvom 
he the ſaid Earl of Strafford being Lteutenant General of Þfs Wajeſties 
Armyp, he did not pzovide fo2 the defence of the Town of Newcaſtle, ag 
ought to have done, but ſuffered the ſame to be loſt, that ſo he might 
mo2e incenſe the Engliſh againſ the Scots. 

And fo2 the ſame wicked purpoſe, and out of a malitious deſire to en- 
gage the Kindgoms of England and Scotland in a National and blo 
Care did weite to the Loy Conway,the General of the Þozſe,and under 
the ſaiv Earls Command, that he ſhould fight with the 'Scotiiſh Armp at 
the paſſage over the Tyne,whatſoever ſhould foilow; notwithſtanding that 
the ſaid Low Conway had fozmerſy byLetters infozmed the ſaid Earl,that 


to encounter the Scots, by which advice of his,he did, contrary to the duty 


IÞis Bajeſties Army,then under his Command,was. not of fozce ſufficient 
of his place, betray Þis Bajeſttes Army,then under his Command, _ 
parent danger and loſs. - = 
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All and every which wozds, counſels and actions of the ſaid Earl off 
Strafford were ſpoken, given, and done by him the ſaid Earl of Strafford, 
traiterouſly, and contrary to his Alſegiance to our Soveraign Low the 
King, and with an intention and endeavour to alienate and withdzaw the 
hearts and affections of the King's Liege-people of all His Realms from 
Þtſs Majeſty, and to ſet diviſion between them, and to ruine and deſtroy 
His Majeſty , and Bajeſties ſaid Kingdoms, fo2 which they do fitrther 
impeach him the ſaid Thomas Earl of Strattord of High Treaſon againſt 
our Soveraign Lo the King, His Crown and Oignity. And he the ſaid 
Earl of Strafford was Low Deputy of Ireland, o2 Low Lieutenant o 

[reland, and Lieutenant General ofthe Army there under Þig' moſt Ex- 
cellent Wajeſty, and a ſwom Pd2ivy-Counſello2 to Þis Bajeſty fo2 Þts 
Kingdoms both of England and Ireland, and Low Preſident of the North 
during the time that all and every the Crimes and Offences befoze let 
fo:th were done and conmitted, and he the ſatd Earl was Lieutenant 
General of Þis Bajeſties Army in the North parts of England during the 
time that the Crimes and Dffences.inthe 27th and 28th Articles,ſet fozth 
were done and committed, 


Tueſday, May 11th, 1641. 


Ordered, That Mr. Solicitor give Order, That the Arguments he made 
in Weſtminſfter-Hall, touching the matters of Law in the Cafe of the Ear] 
of Strafſord, be Printed 3 and that Mr. Pym give the like Order, That his 
Speeches at the _ and ending of the Trial of the ſaid Earl of Straf- 
ford be likewiſe Printed, 


—— _— 


The Names of thoſe Gentlemen that managed the Evidence in this Trial, being, 
through over-ſight,omitted to be inſerted in their particular places, for the firſt 
Nine Articles \, it is thought fit, for more exat# ſatisfa@ion, to give an ac- 
count of them in this place, with particular References ;, which may, by the 
Reader, be eaſily ſupplyed. 


The Names of the Managers. 


Olio 115. Line.17. Mr. Pym, 
Ibid. Line 33. Mr. Pym. 
1bid. Line 40. Mr. Py. 
| Fol. 116. Line 5. Mr. Py. 
Ibid. Line 44. Mr. Pym. 


Fol.138. Line 29. Mr. Maynard. 
Fol.139. Line 3. M. Maynard. 
Fol.142. Line 17. M. Maznard. 
Ibic. Line 24. Mr. Whitlock. 
Fol. 143. Line 7. Mr. Ghr. 


Fol. 117. Line 14. Mr. Maynard. 
Tbid. Line 43. Mr. Maynard. 
Fol. 120. Line 20. Mr. Pym. 
Fol. 124. Line 27. Mr. '" 
Fol. 127. Line 29. Mr. Pym, 


To the Firſt Article. 


Ibid. Line 15, Mr. Maynard, 
Ibid. Line 25. Mr. Ghz. 

Fol. 144. Line 2: Mr. Maynard, 
Fal. 145. Line 3. Mr. Maynard. 
Fol. 147. Line 31. Mr. Maynard. 
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'Fol.149.Line 14. Mr. Maynard. | 
Fol.1 52. Line 14. Mr. Maynard. 
Ibid. Line 18. Mr. Maynard. 


'Ibjd. Line 32. Mr. Maynard. 


Fol. 156. Line 8, Mr. Maynard. 
Ibid. Line 22. Mr. Glyn. 
_ Line 28. Mr. as 

[ 1 . Line 36. Mr. Maynar . 
Fol.157. Line 11. Mr, Maynard, 
Fol. 158. Line 2. Lord Dighy. 


þ 


bid. Line 37. Mr. Maynard. 
Fol. 163. Line 42. Mr. Maynard. 


Fol. 173. Line 30.. Mr. Glyn. 
Fol. 174. Line 8. Mr. Glyn. 
Fol. 179. Line 44. Mr. Ghz. 
Fol. 180. Line 37. Mr. Maynard. 


Fol. 185. Line 21. Mr. Glyn, | 
bol. 188, Line 17. Mr. Gly. 


Fol. 205. Line 6. Mr, Glyn. © 
Fol. 206. Line 31. Mr. Che. 
Ibid. Line 37. Mr. Glyz:. 
Fol. 210, Line 38. Mr. ly. 
Fol. 213. Line 23. Mr. Ghm. 
Ibid. Line 29, Mr. Ghz. t | 


Fol, 222, Line 8. Mr. Ghz, 
Ibid. Line 34. Mr. Gtx. 
Fol. 223. Line 22. Mr. Ghn. 
Ibid. Line 42. Mr. ard. 
Fol. 226, Line 42. Mr. Ghz. 


Fal. 236. Line 16. Mr. Glyz. 
Fol. 238. Line 22. Mr, Gln. 


To the Second Article. 


Fol. 153. Line 6. Mr. Glyz, 
Ibid. Line 16. Mr. hy + Sug 

Fol. 154. Line 4. Mr. Maynard. 
Fol. 155. Line 7. Mr. © 


To the Third Article. 


Fol. 164. Line 9. Mr. Maynard. 
Ibid. Line 17. Mr. Maynars. 


Fol. 165. Line 7. Sir Jo-Clotworthy.; (| 


CY 


Fol. 167. Line 25. Mx. Pym... 
Fol. 168. Line 16. Mr.. Pym. 
Ibid. Line 25. Mr. Py, 

Ibid. Line 34. Mr. Maynard. 
Fol. 171,Line 28. Mr: Maynard. 


To the Fourth Article, 
- Fol. 183: Line 10. Mr. Maynard. 


Fol. 184. Line 11. Mr. Ghr. 


Fol. 185. Line 1. Mr. Maynard. 


To the Fifth Article. 


Ibid. Line 35. Mr. Maynard. 
Fol. 202. Line 31. Mr. Maynard, 
Ibid. Line 36: Mr. Maynard. 


'Fol. 198. Line 1, Mr. Ghn, 
Fol. 201. Line 19. Mr. Ghy. Fol. 204..Line 5. Mr:Glyn. ' 
Fol. 202: Line 7. Mr.» Maynard... | .. | 

To the Sixth Article. 


Fol. 216. Line 22. Mr. Maynard. 
Fol. 217, Line 21. . Mr. Palmer. 
Fol. 218. Line 17. Mr.'Gha. 


+ Thid. Line 21. Mr, Ghn.! | 
\- Fol. 219, Line 32. Mr. Stroud; | 


To the Eighth Article. 
| | Fol. 228. Line 10. Mr. Ghy. 


Ibid. Line 26.Mr. Che... * 


'Fol. 229. Line 11. Mr. Ghz. 
' -Tbid. Line-33. Mr. Ghz, | 
\ Fol. 233: Line-25. Mt. Ghw. 
To the Ninth Article. 


Fol. 239. Line 14. Mr. Maynard. 
Fol. 240. Line 10. Mr. Ghw. 


_ 


, | 


THE] 


T HE 


TR YaATLTL 
T. Earl of Strafford. 


The Firſt day. 


Monday, March 22. 1640. 


. 


He Lords being ſet in a place prepared in Weſtminſter-hal/, pur- 
| poſcly for the Arraignment of Thomas Earl of Strafford, upon a 


,charge of High Treaſon laid upon him by the Commons Houſe 

of Parliament, in the Name of themſelves, and of all the Com- 
mons of England. And the Houſe of Commons being there likewiſe,ſeated 
as a Committee ; and thoſe who were to manage = Evidence on be- 
half of the Houſe of Commons, being Members of that Houſe, ſtanding at 


Balfour, Lieutenant of the Tower, after Oberſances given, he came to 
the Barr and kneeled ; and after [{tanding up, The Right Honourable 
Thomas Earl of Arundel and Surrey, Lord High Steward of Ezgland, ſpake 
to h;m as follows. - Lore wat . 


Your Lordſhip is called here this day before the Lords in Parliament, to 
Anſwer to,and tobe Trycd upon,the Impeachment preſented to them by the 
Commons Houſe of Parliament, in the Name of themſelves, and all the 
Commons of Ergland : And that their Lordſhips are reſolved to hear both 
the Accuſation and Defence, with all Equity. And therefore think fit in 
the firſt place, That your Lordſhip ſhould hear the Impeachment of High 
Treaſon read. | 
The Impeachment was accordingly read by the Clerk of the 
'Y Parhament. | 

A little after the entrance into it, a Chair was brought to the Priſoner 
by the Gentleman Uſher, and the Priſoner fate down thereon by their 

Lordſhips direction. | 
After the Charge was read, the Earl of Straffords Anſwer was likewiſe 
read. And no more of proceedings that day. 


the Barr, The Priſoner was called for 3 And being brought by Sir William þ 


The Priſoner 
at the Barr. 


Lord High 
Steward. 
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"The Trial of T. Earl of Strafford. 


Lord High 
Steward. 


E. of Strafford, 


Lord High 
Steward. 


Lord High 
Steward. 


Mr. Pym. 


 lorno. 


—— 


Only the Lord Steward faid further to the Priſoner, That his Lordſhip 
had” heard the whole Impeachment of the Houſe of Commong read 5 And 
his own Anſwer : on which he hath put himſelf for Trial. That which 
is now to follow, their Lord{hips have commanded him to ſay, is the 
managing of the Evidence by thoſe the Houſe of Commons ſhall pleaſe to 
appoint, for the proving of this Charge. F | 

But likewiſe they have Commanded him to ſay, That the time being 6 
far ſpent, it may not be ſo proper now to proceed further in the buſineſs; 
That this ſhall be fate upon only once a day, which will be fitteſt both for 
their Lordſhips, and for the Houſe of Commons : And that they conceive|, 
it will agree with the ſenſe of the Houſe of Commons, not to fall into the 
particular management of the Evidence o late, but to defer it till the mor- 
row, at the hour of nine of the Clock. 


My Lord of Strafford did then defire to know, whether he might with 
their Lordſhips good leave and favour, fay any thing at that time 


The Lord High Steward anfwered,that their Lordſhips Commandment is, 

to let his Lordihip know, That if the Houſe of Commons proceed not by 

their Members to manage the Evidence this day, then what his Lordſhip 

hath to ſay to this Houſe, may be put off to another time. + 

And fo their Lordſhips Adjourned to the Houſe above, (by which is 
meant the Houſe where the Lords uſe to fit in Parliament) and 
appointed the next morning to proceed in this buſineſs. 


The Second day. \ 


Tueſday, March 23. 1640 


ceedings of the day before, adding, that naturally and properly, it, 
ongs ( in the next place) for thoſe whom the Houſe of Commons have 
deputed to manage their Evidence, in purſuance of the Articles of Impeach- 
ment, to begin the work of the day. , 


] Lordſhips being ſet, the Lord Steward recited in brief the pro- 
be 


Then Mr. Pym, one of the Committee appointed for the manage- 
ment of the Evidence, began as followeth. 


My Lords, | 

We ſtand here by the Commandment of the Knights, Citizens and Bur- 
gelles, now aſſembled for the Commons in Parliament. And we are ready 
to make good that Impeachment whereby Thomas Earl of Strafford ſtands 
charged in their Name, and in the Name of all the Commons of Ergland, 
with High Treaſon. 

This, My Lords, is a Great Cauſe, and we might fink under the weight 
of it, and be aſtoniſhed with the Luſtre of this Noble Aſſembly, if there 


were | 
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were not in the Cauſe ſtrength and vigour to ſupport it (elf, and to encou- 
rage us ; It is the Cauſe of the King, it concerns His Majeſty in the Ho- 
nour of His Government, in the Safety of His Perſon, in the Stability of 
His Crown. 

It is the Cauſe of the Kingdom, It concerns not only the Peace and 
Proſperity, but even the Being of the Kingdom. We have that piercing 
Eloquence, the Cries and Groans, and Tears, and Prayers of all the Sub- 
jects aſſiſtmg us. We have the three'Kingdoms, England, and Scotland, 
and Ireland, in Travail and Agitation with us, bowing themſelves, like the 
Hindes ſpoken of in Job, to caſt out their Sorrows. 

Truth and Goodneſs ( My Lords) they are the Beauty of the Soul, they 
are the Perfection of all created Natures, they are the Image and Charafter 
of God upon the Creatures, 

This Beauty, Evil Spirits, and Evil Men, have loſt; but yet there are 
none ſo wicked, but they deſire to march under the ſhew and ſhadow of 
it, though they hate the reality of it. | 

This unhappy Earl, now the Obje& of your Lord{hips Juſtice, hath ta- 
ken as much care, hath uſed as much cunning to ſet a face and counte- 
nance of Honeſty and Juſtice upon his Actions, as he hath been negligent 
| [to obſerve the rules of Honeſty in the Performance of all theſe Actions. 
My Lords, it is the greateſt baſeneſs of wickedneſs, that it dares not look 
in his own Colours, nor be ſeen in its natural Countenance. But Virtue, 
as it is amiable in all refpe&s, fo the leaſt 1s not this, That it puts a Noble- 
neſs, it puts a Bravery upon the Mind, and lifts it above Hopes and Fears, 
above Favour and Difplcaſure 3 it makes it always uniform and conſtant to 
it ſelf, 

The Service Commanded me and my Colleagues here, is to take off 
thoſe Vizards of Truth and Uprightnefs, which hath been ſought to be 
put upon this Cauſe, and to ſhew you his Attions and his Intentions, in 
their own natural Blackneſs and Deformity. 

y Lords, He hath put on a Vizard of Truth in theſe words, (wherein 
he ſays) That he ſhould be in his Defence more careful to obſerve Truth, 
than to gain Advantage to himſelf. He ſays, he would endure any thing 
rather than be ſaved by Falſhoood. 

It was a noble and brave Expreſſion if it were really true. 

My Lords, He hath likewis put on the Vizard of Goodneſs on his 
Actions, when he deſires to recite his Services in a great many particulars, 
as if they were Beneficial to the Common-wealth and State, whereas we 
ſhall prove them Miſchievors and Dangerous. 

It is left uponme, My Lords, to take off theſe Vizards and Appearances 
of Truth and Goodneſs, in that part of his Anſwer which is the Preamble, 
And that I ſhall do with as much Faithfulneſs and Brevity as I can. 


I. The Firſt thing, ( My Lords) that I ſhall obſerve in the Preamble is 
this, That having recited all thoſe great and honourable Offices which he 
hath done under His Majeſty, he is bold to affirm, That he hath been care- 
ful and faithful in the Execution of them all. 

My Lords, If he might be his ownWitneſs, and his own Judge, I doubt 
not but he would be Acquitted. 

It 1s faid in the Proverbs of the Adulterous Woman, That ſhe wipes her 
mouth, and ſays, Jhe had done no Evil. Here is a wiping of the mouth, 
here 1s a verbal expreſſion of Honeſty. But (My Lords) the foulneſs and 
unjuſtneſs will never be wiped off, neither from his Heart, nor from his 
Aa 2 Actions ; 
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Adons 3 I mean for the time paſt, God may change him for the time td}! 
come : That is the firſt thing I obſerve. 


2. My Lords, In the ſecond place, out of his Apologetical Preamble, 1 
(hall obſerve this, He doth magnifie his own Endeavours m five particulars: 
I. That he hath Endeavoured the maintenance of Religion. - ( I may mifg 
in words, I ſhall not miſs in ſenſe. ) 2. That he hath Endeavoured the 
Honour of the King. 3. The Encreaſe of His Revenue. 4. Þhe Peace 
and Honour, and Satety of the Kingdom. 5. TheQuier and Peace of the 
People. Theſe are his five particulars; and I ſhall give a thort Anſiwer 
to Every one of them. . | 

1. For Religion, (My Lords) we ſay, and we ſhall prove, that he hath 
been diligent indeed to favour Innovations, to favour Superſtitions, to-fa- 
vour the Incroachments and Uſurpations of the Clergy : But for Religi- 
on it never received any advantage by him, nay, a great deal of hurt. 

2. For the Honour of the King : ( My Lords ) We ſay it is the Honour 

of the King that He is the Father of His People, that He 1s the Fountain 
of Juſtice; and it cannot ſtand with His Honour and Juſtice to have His 
Government Stain'd and Polluted with Tyranny and Oppreſſuon. 
3. For the Increaſe of His Revenue : Ir is true, there may be*fome Ad- 
dition of Sums; but we ſay, There is no Addition of Strength nor Wealth, 
becauſe in thoſe parts where it hath been increaſed, this Earl hath taken 
the greateſt ſhare himſclf: And when he hath ſpoiled and ravined on the 
Pcople, he hath been content to yield up ſome part to the King, that he 
might with more ſecurity enjoy the relt. 

4. For the Strength and Honour, and Safety of the Kingdom : ( Mj 
Lords) In a time of Peace he bath let in upon us the Calamitics of War, 
Weakneſs, Shame and Confuſion. 

5. And for the Quiet of the Subje&s, He hath been an Incendiary, he 
hath Armed us amongſt our ſelves, and made us weak and naked to all, the 
World beſides. This is that I ſhall anſwer to the ſecond Head of his Apology, 


3. The Third is this, { My Lords) That by his means « 4. gap and 
wholeſome Laws have been made fince his Government in Ireland. 

Truly, ( My Lords) if we ſhould conſider the particulars of theſe Laws, 
ſome of them will not be found without great Exception. But I ſhall 
make another Anfwer, good Laws, nay, the beſt Laws are no advantage 
when W:/ is ſet above Law, when the Laws have force to bind and reſtram 
the Subject, but no force to Relieve and Comfort him. | 


4. He ſays in the Fourth place, He was a means of calling a Parliament 
not long after he came to his Government, My Lords, Parliaments with- 
out Parliamentary Liberties, are but a fair and plauſible way into Bondage; 
That Parliament had not the Liberties of a Parliameng; Sir Pierce Crosby 
for ſpeaking againſt a Bill in the Commons Houſe, wasſequeſtred from the 
Council-Table, and Committed to Priſop. 

Sir Fohn Clotworthy, for theſame Cauſe, was threatned that he ſhould 
loſe a Leaſe that he had. Mr. Barnewe//, and two other Gentlemen, were 
threatned they ſhould have Troops of Horſe put upon them for ſpeaking 
in the Houſe. Proxies by dozens, were given by ſome of his Favourites : 
And (My Lords) Parliaments coming in with theſe Circumſtances, they be 
Grievances, Miſchiets, and Miſerics ; no works of Thanks or Honour. 


s, The 
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5. The Fifth is, That he hath been a means to put off Monopolies, and 
other Proje&s that would have been Grievous and Burdenſome to the Sub» 
ject; if he had hated the Injuſtice of a Monopoly, or the Miſchief of a 
Monopoly, he would have hated it in himſelf; he himſelf would have been 
no Monopoliſt. Certainly, My Lords, It was not the love of Juſtice, nor 
the Common good, that moved him : And if he were moved by any 
thing elſ& he had his Reward. It may be it was becauſe he would have 
no man gripe them in the Kingdom but hmnſelf ; his own Harveſt-crop 
would have been leſs, if he had had ſharers. It may be it was becauſe Mo- 
nopolics hinder Trade, he had the Cuſtoms, and thebenefit of the Cuſtoms 
would have been les; when we know the particulars,we ſhall make a fit and 
proper Anſwer to them : But in the mean time,we are ſure whatſoever was 
the reaſon, it was not Juſtice, nor love of Truth, that was the reaſon. 


6. He faith in the ſixth place, He had no other Commiſſion but what 
his Predeceflors had : And that he hath Executed that Commiſli@n with all 
Moderation. For the Commiſhon, it was no Virtue of his if it were a 
_ Coggmiſſion, I ſhall fay nothing of that. Bur for the ſecond part, 

is Moderation 3 when you find ſo many Imprifoned of the Nobility ; fo 
many men, ſome adjudged to Death, ſome Executed without Law ; when 


his Decrees 3 ſo many wippings in detence of Monopoliees ; fo many Gen- 
tlemen that were Jurors, becauſe they would not apply themſelves to give 
Verdidts on his fide, to be fined in the Star-Chamber. 

Men of Quality to be diſgraced, fet on the Pillory, and wearing Pa- 
pers, and ſuch things, ( as it will appear through our Evidence ) can you 
think there was any Moderation. And yet truly, ( My Lords) I can be- 
lieve, That if you compare hts Courſes with other parts of the World 
ungoverned, he will be found beyond all in Tyranny and Harſhnefs 5 but 
if yon compare them with his mind and diſpoſition, perhaps there was 
Moderation ; Habrts we fay, are more perfect than Ads, becaufe they be 
neareſt the principle of Actions. The Habit of Cruelty in himſelf (no 
doubt ) is more perfett than any Act of Cruelty he hath Committed; but 
if this be his Moderation,l think all men will pray to be delivered from it : 
And I may truly fay that is verified in him, The Mercies of the Wicked 


are Cruel. 


7. I come to the ſeventh, and that is concerning the Kimgs Revenue : 
That he hath improved it from 570001. to 1200001. and that he hath done 
it by Honourable and Juſt ways. That he hath made the Kingdom able 
to Supporrt it feff. That he hath improved the Kings Revenue by many 
rich and great Purchafes. That he hath ſaved the Charge of the Navy, 
by bearing 7000 |. a year in Ireland, which was'born here before. And 
then he ſays for a Concluſion, That he never took Money out of the 
kmgs Exchequer. My Lords, I muſt ran over all theſe. 

Forthe Enlargement or Increaſe of the Revenue of that Kingdom, 1 
think there is a little fault in his Arithmetick, but F will not charge him 
with that now. 

_ But for his Honourable ways of Increafing it 3 if Monopolics, if Vexa- 
tron of the Subject, be Honourable ways, we ſhall leave that to your 
Lordfhips to judge. But moſt of his increaſes are made upon Monopolies. 
[t is true, there is another way of bargaining, but it hath been _ 

wit 
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you find ſo-many publick Rapines on the State, Soldiers ſent to make good 
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The Trial of T. Earl of Straffotd. 
with Rigour and Rapine, and Injuſtice. Men have been driven out off ! 
their Eſtates 3 Offices have been "nn" by force. Men have been driven 
to reſign their Eſtates : And is this a Juſt way of improving a Kings Re- 
|vehae ? that I ſhall ſubmit to your Lordſhips. | 

Then he ſays, He hath made the Kingdom able to Support it ſelf: 
My Lords, He that hath no Harveſt of his own, muſt Glean after another 
mans Reapers. Truly, this was none of his work : The Kingdom was 
able to ſabſiſt of it (elf before he came thither. For that we {ſhfl Appeal 
to the Records of the Exchequer, betwixt the year 1622. and the time 
of his Government, which was nine years at leaſt, during which, nothing 
went out of this Kingdom to the ſupport of that Ifland. The 7000]. for 
the Navy, was born in Ireland before his time a year or two; ſo he comes 
near the truth of that, yet miſles a year of the truth. 

But if it were true 3 hath it been only by the ordinary Revenue that 
it hath ſupported it ſelf? He hath had ſix Subſidies; a year, or two 0 
Contribution, which the 1riſh gave towards the ſupporting of the Charge 
of Irelandg It was not his bending, nor his managing of the Revenue ; 
And truly if the Kingdom were able to ſupport it ſelf, (as it was before 
he came thither ) by the Revenue of the Kingdom, and by the help of 
that Contribution, it would be very fit, ( ſince there may be many In- 
creaſes ſince ) to know what is become of 300000 1, for fix Subſidies, and 
of the Contribution money 3 and indeed there is a great ſuſpicion, that 
that went another way. But that you may the better obſerve his Hus- 
bandry, I ſhall ſpeak of his laſt years Accompt ; the 2oth of March, (now 
ſomething more than a year ſince) the Under-Treafurer delivered an Ac- 
count , on which there was 101000 1. remaining 1n the Kings Coffers, 
Since that time there hath been received 112000 1. for the King. (I ſpeak 
of round Sums, ( My Lords ): I leave out pounds and pence, and ſuch 
things: This is 213000 1. He hath received out of the Exchequer in 
Exgland 50000 I. There are Debts in Ireland, 60000 I. and what other 
Debts we know not : Here 1s above 320000 /. conſumed in a year 3 which 
is almoſt as much as Queen Elizabeth conſumed in any year when Tyrone 
was in Rebellion, and an Army of Spaniards was there. 

My Lords, He ſaithhe never took Money out of the Exchequer ; if he 
reſts in that Affirmation, it will be very near truth, yet ſerves but to ſhadow 
a falſhood, which is worſe, to cover and to glaze, under ſuch a Colour © 
Truth as that is, a notable Falſhood. 

My Lords, It is true, he hath taken no Money out of the Exchequer ; 
but he could be content to take from the Under-Treaſurer of the Exche- 
quer, 24000 |. about two years ſince, and to keep it for his own occaſions; 
when the Kings Army was1n want : And he abi it in bur lately. 

And before [ paſs from this matter of the Reyenue, give me leave to 
ſpeak ſomething of the increaſe that comes in by the Cuſtoms. 

It is true, there is a great jncreaſe ; but if your Lordſhips look to the 
beginning of that bargain, you ſhall find the notableſt cozenage that ever 
was offered to a Prince, in one that was a ſworn Seryant, and intruſted 
with ſo great a Charge. 

It will be more fully opened in the Article that concerns the Cuſtoms; 
but I ſhall ſpeak of it a little : He made a bargain, and under pretence c 

ting of 1350 I. gain to the King, he gave cauſe of Allowances and De- 
tions 3 whereby hEtook forth of the Kings Purſe 6000 L. a year, or 
very near, which the King had before. He laid new Additions of charge 
on the Cuſtoms, which came *to 12000 1. So that on a bargain « | 
giving| 
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giving 1350 1. more than was reſerved on the former Leaſe, He was ſure, 
that when he made the bargain, of gaining 18 or 20000 |, 


3. But I ſhall paſs from the Revenue of the Crown, to the Revenue of 
the Church, ( which is 1n the 8th place ) He faith he hath been a great 
Husband for the Church, and truly hath brought in many Lands to the 
Church ; but he hath brought them im by ways without Law, without 
Rules of "Juſtice : He hath taken away mens Inheritances. And here 


lence : And will God accept ſuch an Offering. Muſt the Revenues of the 
Church be raiſed that way. It is true, it was the more in the way of his 
own Preferment. He knew who fat at the Helme here, the Archbiſhop of 
Canterbury 5 and ſuch ſervices might win more credit with him. It was not 
an Eye to God and Religion 3 but an Eye to his own Preferment. I ſhall 
ſpeak no more of thar. | 


9, Icome to the gth head ; and that is the building of Churches. Many 
Churches have been built ſince his Government, Truly, My Lords, why 
he ſhould have any Credit or Honour, if other men builded Churches, I 
know not : I am ſure we hear of no Churches he hath built himſelf: If he 
would have been careful to have ſet up good Preachers,” that would have 
ſtirred up Devotion in men, and made them defirous of the knowledge ot 
God, and by that means made more Churches, it had been ſomething; 
But I hear nothing, of Spiritual Edification, nothing of the knowledge of 
God that by his means hath been diſperſed in that Kingdom. And cer- 
tainly they that ſtrive not to build up mens Souls in a Spiritual way of Edi- 
fication, let them build all the material Churches that can be, they will do 
no good 3 God is not worſhipped with Walls, but he is worſhipped with 
Hearts, | 


10. He faith in the 1oth place, That many Orthodox and Learned 
Preachers have been advanced by his means 3 and the Dodtrine and Dilſci- 
pline of the Church of Ezgland, by his means Protcfted and Defended. 
My Lords, I ſhall give but two or three Paterns of the Clergy that he hath 
preferred. If you will take Do&or Atherton, he is not to be found now 
above Ground ; for he was hanged for many foul and unſpeakable 
Offences. 

DoQtor Brambil hath been preferred to a great Biſhoprick 3 but he is a 
man that now ſtands charged with High Treaſon : he hath been but few 
years 1n Ireland, and yet hath laid out at leaſt 30000 1. in Purchaſes. 1 
thall name but one Chaplain more, and that is one Arthur Gwyn, who about 
1634. was an Under-Groom to the Earl of Corke in his Stable: In the 
year after, Dr. Bramhill preferred him to be a Clergy-man 3 and a Par- 
ſonage, and two Vicaridges Impropriate, were taken from my Lord of 


Corke, and given to this Arthzr Gwyn. I ſhall add no more Patterns of 
bus Clergy. 


It, I'goto the 11th, and that is concerning the Army : He hath many 
glorious Expreſſions of his Service concerning the Army 3 That they are 
1000 Horle and 2000 Foot : And that there hath been very few Papiſts 
Soldiers or Officers 3 and none preferred by himſclf. Truly, I think he 
lays true, or within one of true in this ; for there was but one preferred 


PF himſelf, and therefore I ſhall not ſtand upon that. 
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culars of this I ſhall leave for the inſtant 3 for there is an Article that cor 


But he ſays this Army was paid out of the Revenue of the Crown, 
which heretofore it was not wont to be. To that I have ſpoken before, 
and ſhewed, that many years before his time all the Charges of Ireland 
were born within Ireland. 

He ſays, ( and I ſpeak that as to the Army too ) That neither the Arms 
nor Wages have been burdenſome to the people of Irelznd ; but their 
Lodgings and Billettings have not been eaſic, and not without diſcontent. 
Why ( ly Lords) in Dablin it (elf, where they have a Charter that exempts 
them from Billetting of Soldiers, they have been faign to pay for Billetting 
of Soldiers. Nay, thoſe Soldiers that were Servants and Dwellers in his own 
houſes, and other places, muſt have their Billetting moneys. And of this 
there hath been Petitions and Complaints 3 nay, it hath been ſpoken of in 
Parliament there 3 and yet he can tell you, that the marching and laying 
of Soldiers is without burthen and grievance to the People : that was the 
Eleventh. 


12, I goto the 12th, and that is the great increaſe of Trade : The in- 
creaſe of Shipping 100 to one. Truly (My Lords) in a time of Peace, 
and in a growing Kingdom as that was, being formerly unhusbanded, It is 
no wonder, that when Land increaſes in the Manurance, and People increaſe 
in Number, both Shipping and Trade increaſes. But it 1s the advantage 
of the time, not the advantage of his Government ; for (My Lords) his 
Government hath been deſtructive to Trade : And that will manifeſtly ap- 
pear by the multitude of Monopolies that he hath exerciſed in his own 
perſon. .And that is all I ſhall ſpeak to the 12th. 


13. The 13th is, That Juſtice hath been adminiſtred without bribery, 
without partiality, without Corruption 3 theſe are Glorious things, But 
there will as much fall upon him of Corruptien and Injuſtice, as of any 
other Offence 3 And that (My Lords) will appear to you through the 
whole eourſe of our Evidence : I ſhall not now ſpeak of the particulars, 
And that we may not content our ſelves with particular witneſſes only, I 
ſhall humbly defire, That the Remonitrance of the Parliament of Ireland, 
both of the Lords and of the Commons, may be read : And they will give 
a ſufficient Teſtimony of the quality of his Juſtice. 


14. The 14th (My Lords) is this, That he hath been a Means to His 


. | Majeſty for a Farliament in Exgland. It is true he was: And it is as true, 


that we count that as miſchievous a part of his deſign, -as any thing elle, 
Into what a miſerable Dilemma ( My Lords) did he bring the Kingdom, 
that we muſt ſurrender the Liberties of the Kingdom in Parliament, or ſee 
them oppreſſed with Force and Violence out of Parliament. The part 


cerns this. | 
I have now paſſed through all the material parts of the Apologetica 
Preamble. | 


He concludes with a defire, That he may not be charged with Errors 0 
his underſtanding or Judgment, being not bred up in the Law, or with 
weakneſs, to which humane Nature is ſubje&. Truly, it would be far 
from us to charge him with any ſuch miſtakes; No ( My Lords ) we 
(hall charge him with nothing but what the Law in every mans b 


condemns, the Light of nature, the Light of common reaſon, the Rules 
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of common Society : And that will appear in all the Articles which -my 
Colleagues will ofter to you. 

My Lords, I have ſome few Witneſſes which I ſhall defire may be beard 
to the points I have opened ; and I ſhall in the firſt place deſire, that Sir 
Pierce Crosby may be heard concerning the breach of Priviledge in Parlia- 
ment: Alſo Sir John Clotworthy, Nich. Barnewell, Nich. Plunket and Sir James 
Montgomery, | have ſome Witneſles to the point of Revenue, Sir Kobert 
Pye, Sir Edward Warder, and Sir Adam Loftas. | 


you know, That the Lords will allow you all the Teſtimonies you can 
produce to make good the Impeachment 3 but the Witneſſes which you do 
produce, muſt be depoſed before their Lordſhips. 


place we ſhall call Sir Pierce Crosby, who was ſworn accordingly. 


to any Witneſs. 


of Strafford will make any Exception why a Witneſs ſhould not be heard 
at all, 1t may be according to the Rules of Juſtice. ; 


ceeded in ſubſtance as followeth : 


Pierce 4 juſt occaſion of Exception, ( as not being a competent Wir- 
neſs ) for that the ſaid Sir Prerce hath been ſentenced in the Star-Chamber, 
for a very undue prattiſe againſt me, tending to no lefs than the taking 
away-of my Life, charging me, ( and praGiſing to prove it by Teſtimony 
of witneſs) that I had killed a man in [reland, whom I proteſt, I did ne- 
ver ſo much as touch. 

That ever fince (the ſaid Sir Pierce having broke Priſon, and made an 
Eſcape out of the Fleet) he hath remained abroad, and never came hither 
till fach time as the Parhament fate here z and now is returned to make 
Complaint in this buſineſs againſt me, or indeed againſt the Court of Star- 
Chamber rather : And ſtanding thus, whether the ſaid Sir Pierce (hall be 
allowed a Witneſs againſt me, I humbly refer # to Your Lordſhips/ 
Judgments. 


My Lords, We expeted my Lord of Strafford would have ſhown on 
what reaſon Sir Pierce was cenſured; for a man Criminous in one kind,] 
may be nevertheleſs fit to give Teſtimony in another kind. If it bea par- 
ticular praftice againſt my Lord of Strafford, when their Lordſhips have 
heard what that prafice was, and have heard likewiſe the Witneſs, they 
| will believe him according to the weight of the Teſtimony, compared 
with the fault, or whatſoever elſe is in the Sentence. But in the mean 
[time they conceive it is no Exception, but that the Witneſs ſhould bel 
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Mr. Pym replied, My Lords, the Commons agree to it ; and inthe firſt] Me. 2ys. 


| Hrs heard, 


Gentlemen, You who are of the Committee, I am commanded to let| Lord High 
Steward. 


My Lords, 1 humbly crave leave whether I may not make my exception] E- of Straffrd- 
Yes, you may. Lord High 


We defire to be heard upon that point of Exception, That if my Lord| Mr. 2ym. 


The Lord High Steward declaring, the Priſoner might except againſt the| Lord nigh 
perſon of the Witneſs, if he have juſt Cauſe, my Lord of Strafford pro-| Seward. 


Mj Lords, T humbly conceive, that T have againſt this Gentleman Sir| x, of $:raford. 


Mr. Maynard. 


_ Pym. 


| 
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allowed, notwithſtanding my Lord of Straffords exceptions againſt him, 


their Lordſhips have had opportunity to conſider, and bring him again| 


counting the numbers, how many Yea's, and how many Nos, He came to 
me, and faid thus, Have not you a Leaſe im ſuch a place? I told him yea; 


was 1n the Commons Houſe. 


.Crosbies Commitment, or no ? 


heard, This that is charged on my Lord of Strafford, betmg a Crime of 
High Treaſon, it concerns the Common-wealth, the King being party, and 
not the Witnefs that is produced. 

Atid whereas it is informed that Sir Pierce Crosby brake Priſon : The 
Getrlenian tes us it is not ſo; he paid the Kings Fine, and fo was dil- 
charged. But though he had, it will not take away his Teſtimony when 
he is preſent 5 which he ſaid, he ſpake only to give ſatisfaction to that 
aſperl1on. 


I muſt defire their Lordſhips diretions, whether Sir Pierce Crosby be 


and Mr. Maynards allegations why his Teſtimony ſhould be given in this 
caſe, or no : And divers of their Lordſhips called to have the Houſe Ad- 
journed to the Houſe above, that they might there debate and deter- 
ctiine it. 


Mr. Pym did thereupon offer, that they will at preſent lay him afide till 


to morrow 3 whereunto Mr. Maynard added this further : We defire| 
rightly to expreſs our ſelves to Your Lordſhips, We will lay him afide till 
Your Lordſhips have heard others, not that they wave him wholly : And 
we pray it may be ſo entred, The Lord Steward declaring it fo to be. 


It is ſo underſtood. 


In the next place, we defire that Sir Johr: Clotworthy may be called, 
whom we produce to this point, That during the Parliament in Irelaxd, 
for ſpeaking againſt a Bill in the Commons Houſe, he was threatned b 
Sir George Ratcliffe, ( whom we take to be bound up m one Cauſe wi 
my Lord of Strafford, and to be moved by my Lord of Strafords ſpirit ) 
and that Parliaments are not Priviledges, when Parliament Liberties are 
not obſerved. 


Sir John Clotworthy was ſworn : 

My Lords, Wedeſire he may be asked, whether for having delivered 
his Opinion againſt a Bill preferred to the Parliament in Jreland by the 
Earl of Srrfford, about the 1oth year of this King, he was not asked by 
Sir George Ratcliffe, concerning a Leaſe that he had 3 the queſtion intima- 
ting a Threat, that he ſhould ſuffer for ſpeaking ſo freely ? 

To which he anſwered, My Lords, In the 1oth year of the King, I 
ferving in Jrelard im Parliament, did Vote againſt a Bill ; as ſoon as I Fad 
Voted againſt it, Sir George Ratcliffe, being one of the Tellers, on his 


remember that, ſaith he : This is all I can remember. And this (he added) 
L 


2. He being interrogated whether he knew any thing of Sir Pierce 


He anſwered, I know it only by hear-ſay, he was a Member of the Houſe 
when I had the Honour to ſerve; I heard the expreflion of Sir George 
Ratcliffe at that time : And the common voice was, that he was under re- 
{traint z but I ſaw him not. 
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\ Being asked whether there was any other occaſion of theſe words but 
his aid Vote : 
He anſwered, Truly (My Lords) I can apprehend none. 


4. Being asked whether he heard Sir George Ratclifje threaten Sir Pierce 
Crosby in Parliament : 

He anſwered, I heard Sir Pierce Crosby ſpeaking againſt a Bill in Parlia- 
ment 3 and as ſoon as he had fate down from ſpeaking againſt the Bill, Sir 


purpoſe, I heard him. 


To the point of Sir Pierce Crosbies being ſequeſtred from the Coun- 
cil upon his ſpeaking in Parliament. 


The Lord Ranulagh being ſworn, was interrogated whether about the 
oth year of the King, he knew Exception to be taken againſt Sir Pierce 
Crosby, for delivering his Opinion in Parliament 3 and what proceedings 
were againſt him thereupon : 

He anſwered, ( My Lords) to the beſt of my remembrance, Sir Pjerce 
Crosby being a Privy-Councellor in Ireland, was charged at the Council- 
Board for Voting againſt a Bill that was tranſmitted by the Lord Deputy 
and Council; and hereupon the Opinion of the Board was asked ; and by 
the advice of that Board Sir Pierce Crosby was ſequeſtred from the Council. 
This is as much as I can remember. 
2, Being asked by whom he was ſequeſtred : 

He anſwered, By the Deputy and the Council. 
3. Being asked who began the Queſtion : 

He anſwered, My Lord Deputy charged him. 


My Lords, 1 humbly defire that my Lord Ramnlagh may be asked, whe- 
|ther when things are handled at the Council-Table, the Deputy be not the 
man that propounds them to the Council or no 3 not as a party complain- 
ing, but as belonging to the duty of his place : And how he behaved him- 
ſelf in that buſineſs. 


| To whichthe Lord Ranwlagh being interrogated, 


| Anſwered, It is the conſtant courſe for the Deputy to propoſe the 
| things that be brought to the Board ; and ſeldom doth any of the Council 
propound any thing 3 but the Propoſition comes from the Deputy. 

But being further asked on the Committees motion, whether this of Sir 
| Pierce Crosbies came to the Board by motion of my Lord alone, or that 
any other moved him in it, or conveyed it to him : 

He anſwered, I cannot charge my memory where it had beginning 3 but 
a1 remember,My Lord Deputy Wardesford that died laſt, and Mr. Wand:s- 


|ford, and Sir George Ratcliffe, were movers of it 3 but whether it moved 


originally from them, or from my Lord himſelf, I know nor, I rather be- 
lieve it proceeded from my Lord Deputy, as being proper for him. 


The Lord Moxntnorris (worn and interrogated, whether he was preſent 
at Council-Table when Sir Pierce Crosby was ſequeſtred from Council- 
Table ; and for what Reaſons he was ſequeſtred-: 

He anſwers, I was then | at Board, and he was removed on Com- 


plaint made by Sir George Ratcliffe at the Board, touching his Voting of a 
- Bb 2 Bill 


_ OY 


George Ratcliffe ſaid to him, That is not Privy-Councellor like, or to that |. 


Lord Ranulagh 
a Witneſs, 


E.of Strafford. 


Lo. Ranulagh. 
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Nicholas Baynt- 
wella Witneſs. 


E, of Strafford. 


Mr. Pym, 


Mr. Egor a 
Witneſs. 


E. of Strafford. 


Bill in Parliament : And when he ſaid it was not ſpoken like a Councellor, 

he faid, he would anſiver it to him that made him a Councellor. That 

was the effe&, as I can remember,' of his Accuſation ; and there were ſe- 

veral others that teſtified the ſame words that Sir George Ratcliffe accuſed 

him of, and that was the reaſon he was ſequeſtred by moſt Voices at Coun- 
cil-Table, though he had many Votes with him. 

And being further asked, what my Lord of Straffords Vote was: 
He anſwered, It was for his Sequeſtration. 


Charter that ſays, Null/us Mareſchal/us Capiat _—_— intra Civitatemz and 


his Opinion in Parliament, Sir George Ratcliffe did ask whether the fai 
Mr. Barnewel/'s houſe was capacious to receive 500 men, to be laid upon 
him; intimating thereby, that he muſt look for Soldiers to be laid upon 
him for that reaſon : 

He anſwered, There was a Debate in the Houſe concerning certain 
Boroughs ſequeſtred from the Houſe by reaſon of a __ in the Ex- 
chequer, which the Houſe conceived an Erronious Judgment, and were 
of Opinion that the old Boroughs ſhould be called in; I was of that 
Opinion, Sir George Ratcliffe was of another Opinion 3 and would have 
another queſtion debated : And coming out of the Houſe, he asked me, 
Will not your Houſe hold Five hundred men ? I anſwered, you know 
what my houſe will hold as well as my ſelf; and I ſmiling at it, he an- 
ſwered, But it is no laughing matter, you ſhall have 500 men laid on 


you, 


I deſire it may be asked, when this was ſpoken : 
He anſwered, It was in November laſt; and that my Lord of 8trafford 


was not then in the Kingdom. 


Mr. Pym obſerved, That the Spirit of my Lord of Strafford could move 
in Sir George Ratcliffe, whereſoever it was ſpoken 3 And Mr, Barnewel ad- 
ded, 1t was done in November then laſt. 

In the next place, We ſhall ſhew the untruth of that part of my Lord 
of $ _ Preamble, that ſays, The Soldiers in Irelardare diſpoſed with 
ſo much contentment to the People, that they are no burden to them, 


Mr. Egor was called for a Witneſs, and Sworn. 
Being interrogated whether he knew of any Soldiers Billetted in] 


Dublin 2 whether they were not a Grievance ? whether that City hath 
not a ſpecial Charter of Exemption ? 

He anſwered, May it pleaſe Your Lord(hips, the City of Dxblin doth 
bear the Charge of 40 Horſe, and pays to them 45 1. a month for Billet- 
tingz which 1s conceived they ſhould not bear, in regard they have a 


therefore they conceive it a heavy burden, and it is as much as a Subſidy 3 
And another part of the City ſtanding in another County, pays 10 La 
month 3 ſo they pay in all 55 /. a month. | 


I humbly deſire he may be asked, whether before my Lord of $traffords 
time, and as long as he can remember, The Lord-Deputies Foot-guard, and 
Horſe-Companies, were not Billetted in Dublin ? 

He anſwered, To the Foot-guard, when my Lord of Faxlklend was 
there, they gave Lodging continually 3 but it was never drawn to matter 


Mr. Nicholas Barnewell (worn ; ____— whether for his — | 
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of money : And till now we had never Horſe upon us, except it were for 
a month, or ſo. X 


' In the next place, We humbly defire the Remonſtrance of the Nobility, 


my Lord of Straffords Juſtice. ' 


I defire to know whether queſtions are to be asked of matters not con- 
tained in the Charge, as the Remonitrance is not; 


ment and Juſtice, 1s _— laid in the Charge ; and he hath anſwered, 
that he hath adminiſtred Juſtice with Integrity : And this we produce to 
{hew, That the fronteſpiece of his Anſwer, is in that part untrue. 

To prove the Truth of the Copy of the Lords Remonſtrance 
now produced, the Lord Digby of Ireland was Sworn 3 and he on 
his Oath ſaid, That the Copy was delivered him at his coming over, by 
the Clerk of the Lords Houle in Ireland, to be brought over hither by 
Order of the Lords there. 


hand; and they were both preſent at the Voting of it. | 
The ſame was read, bearing date February 22, 1640. The Proteſtation 
and Declaration of the Lords Spiritual and Temporal in Parliament Aſſem- 


bled ; We deſire to apply it to diſprove part of the Preamble of my Lord 
of Straffords Anſwer. 


I deſire my Lord Digby may be asked whether he gave his Vote to this 
Proteſtation 3 


Wks produce it not as the AR of any particular man, but of the 
s, 


ment of High Treaſon here: And that itis followed by FaQion and Corre- 
{pondence, as in time might be made appear, if I could undertake it ; 
and a ſtrong Conſpiracy againſt me. 


My Lords, Theſe words are not to be ſuffered 5 Charging the Houſe of 
Commons with Fa&ion, Correſpondency, and Conſpiracy, We deſire 
Your Lordſhips Juſtice in this. 


. God forbid I ſhould think there was, or could be any thing in that 
Houſe, or any Member of it, but that which agrees with Truth and Ju- 
ſtice, and Equity. I muſt profeſs to Your Lordſhips, I had no Refle&on 
or Intention, either upon the Lords Houſe there, or upon the Honourable 
Houſe of Commons here ; but upon certain Perſons that are not Members 


of the Houſe here, that have Correſpondency with them in Ireland; that 
are not Members of the Houle there, 


| We muſt conſult with the Houſe of Commons concerning the proſecu- 
tion of this Exception to his words; and in the mean time we will reſerve 


=, 


it to. our ſelves; and fo we ſhall proceed, W 
e 


Dr OI 


F 


and the Houſe of Commons in {reland, might be read as Teſtimonies of 


And the Lord Baltinglaſſe Depoſed, That he knew it to be the Clerks 


Your Lordſhips may obſerve, that this is fallen out ſince my depeachs! 


Mr. Glyz. 


My Lirds, The Subverting of the Laws, and Corruption in Govern-{ Mr. Gyr; 


Manager. 


Mr. Glyn, 


E. of Strdfford. 


| 


Mr. Gln. 
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E. of Strafford. 


Remonſtrance. 


E. of Strafford. 


E. of Strafford. 
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|called on by the Houſe to be brought to the Committee for 1riſ affairs in 


Remonſtrance. 


Manager. 


Witneſs, 


. | ferled thing out of the —= of His Majeſties Exchequer, for any thing 


| E, of Strafforad, 


Manager, 


We defire'the Remonſtrance made by the Houſe of Commons in Ireland, 
{ being depoſed untb by Patrick, Gough, That about February 25, it was|. 
delivered him, ſealed up in a box, with other things, before his face ; being 


England ) may be read. 
Which Remonſtrance was read accofingly, 


Your Lordſhips may obſerve, That my Lord of Straffords glorious De- 
claration of his own Merits, was confuted by the whole Parliament ; and 
that the whole ſum of the Charge, is confirmed by the Teſtimony of all 
Treland, 

To the point of Revere of Ireland ; for the contradicting of my Lord 
of Straffords Aﬀirmation, That Ireland ſupporteth its own Charge 3 


Sir Edward Warder produced, and Sworn, was interrogated when the 
laſt money was ſent out of this Kingdom for ſupport of His Majeſties 
Afﬀairs of Ireland : 

He anſwered, The laſt money ſent over for payment of the Army there, 
was in the Term of Eaſter, 1621. and it was 10000 /. in full of 20000 / 
for one whole years charge, beginning the firſt of April, 1619. and ending 
the laſt of March following 3 which was 17 Jac. 

Being interrogated, whether ſince that time the State here hath been 
actually charged with the Aﬀairs of Ireland. | 

He anſwered, Nothing hath been iſſued out of the Receipt of His Ma- 
jeſties Exchequer for the Maintenance of Ireland ſince this time, only ſuch 
moneys as have been lately iſſued for the Army, and what hath been iſſued 
to the Treaſurer of the Navy, and the Officers of it,for the maintaining of 
Ships on the Coaſt; but otherwiſe, no money hath been iſſued as a conſtant 


ariſing fince the laſt of March, 1620. 
I deſire he may be asked what was ſince iſſued for the Navy. 


We admit that the Charge of the Navy continued divers years after, 
yet a few years before my Lord of Strafſords Government it was taken 


off too. 


Witneſs. 


Witneſs. 


The Manager did ſo open it, and Sir Edward !Farder did in effect fet it 
forth ſo : Therefore that queſtion was wave. 


Sir Robert Pye produced, and Sworn to that point of Revenue and 
being interrogated to the ſame purpoſe, 

Anſwered, No money hath iſſued out of the 7. cceipt, but as Sir Edward 
Warder delivered it 3 and I know of no other moncy, but only for the 
Maritime parts;ſomething hath been paid to tl: Treaſurer of the Navy: 
And beſides the 5<cco I. of late, I know not any, 


The Lord Monntnorris was called upon 3 and being agked whether the 
Charge of 7000 ]. a year for the Navy of Ireland, was not taken off a year 
before my Lord of Straffords Government : | 
He anſwered, I cannot ſay the fum was 7000 l. But two of the Whelps 


employed 
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cmployed there before my Lord of Strafford came to the Government, 
were defrayed 5 whether m—_— or in part, I cannot.tell, but they had 
good large ſums of money, and were paid in the Kingdom. k 


I defire my Lord Monntnorris may be asked, whether when I came to 
the Government, the conſtant Charge did not exceed the conſtant Reve- 
nuez and how much ? | 


{> that the Supply came out of Ireland, though not out of the conſtant 
[Revenue of Find - but it came not out of this Kingdom. 


enough, ſhe muſt now hve upon her own Milk. 


The reaſon why money did not go out, was becauſe 120000 L. was ſup- 
plyed by a Contribution 3 notwithſtanding which, when he came to ſerve 
the King in that Kingdom, the Crown was indebted very near 1ocooo /. 
' Sterhng, 


He hath recewed 300o0co L. for Subſidies. 
, 


It will Appear on Accompts, to be beſtowed faithfully and juſtly every 
penny, for the King. 


To the point of my Lord of Straffords taking of 24000 /. of the Kings 
money, and _—_— for a year and a halt, notwithſtanding His Maje- 
{ties Wants, and the Neccflitics of the Army. 


Sir Adam Þ oftus Vice-Treaſurer, produced and Sworn, was interroga- 
ted, whether my Lord of Strafford had not 24000 /. eut of the Kings Re- 
venue ? and how long time ? and when was it paid 1n ? 

He anſwered, My Lord of Strafford and Sir George Ratchffe, had never 
a penay out of the Exchequer, but on ſach Warrants as I durſt not deny 
them, for their due Entertainment, and other things importing His Maje- 
{ties Service. But I muſt confeG, that they being Partners in the Cuſtoms, 
ſome moneys were to be paid for the profits of the Cuſtoms which were in 
arrear 3 and Sir George Ratcliffe moved me to give diſcharges for it, and 
he would give me my Lord Licutenants Bond, and his own, for paying of 
It upon demand 3 which I accepted of, and accordingly did give thoſe 
diſcharges. 

Whence obſerve, diſcharges are money 3 for ſo much money ſhould have 
been paid in, and if it be intercepted, the King wants His money, 


Being asked what was the ſum 3 and how long was it kept : 
| He anſwered, The ſum, as I take it, was 19000, on one Bond, and 
5000 /. on another; and as1 take it, it was in the year, 1638. 
Being asked again, how long it was kept : 
He anſwered, It was kd ds : within theſe three months. 
Whence obſerve, it was ſince the queſtioning of himin Parliament. The 


Gt_ GW 


Parliament proves a good Officer for the King there. 


— 


| It is true, the Iriſh gave ſixſcore Thouſand pounds towards the Charge; | 


He further anſwered, the Conſtant Revenue did not do it, There was | 
a Contribution by Loan from the Country, to ſupply it ; but before my | 
Lord of Falkland went over, I heard my Lord of Middleſex tell him, | 
They mult look for no more money, Ergland had nouriſhed Ireland long| 


1 hall 


|E. of Strafford. 


Witneſs, 


| 


E of Strafſord, 


Manager. 


E. of Strafford, 


Witneſs. 


Manager. 


Witneſs, 


Manager. 
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E. of Strafferd. 


E. of Strefford. 


| 


Manager. 


- [fay any thing in anſwer to what hath been now ſaid, he mig 


_— 


T ſhall reſerve my ſelf togive full ſatisfaQion to: this in its proper time, 
tt being part of my Charge 3 But at preſent I defire Sir Adam Loftus may 
be ask'd the queſtion, her when I came into that Kingdom, the con- 
ſtant Revenue fell not ſhort of the conſtant Charge, at leaſt 20000 J. a 


year. 


We except againſt Interlocutory diſcourſes; and having now concluded 
'this part of the Charge, we deſire, that if my Lord of Strefford would 
lay it pre- 


ſently, elſe we ſhould be on great diſadvantages. 


My Lords, 1 conceive the Propoſition to be fair; and it is that which 
[ defire, my memory being weak, and not verſed in theſe* kinds of Pro- 
ceedings : I intended to have made it my humble ſuit for longer time to 
Anſwer to thisdays Proceedings, but ſhall readily Anſwer every particular 
Article inorder as they go along; and ſhall obey and obſerve the Orderpro- 
poſed. But as to theſe things which I did not expect, as the Remon- 
{trances, and other Matters opened, _ not in this particular Charge; ] 
humbly crave Your Lordſhips leave and liberty, to recolle& my ſelf, and 
then I will give them the beſt Anſwer I can. For to Anſwer them ſuddenly 
[ confels I am not.ſo well fitted, as I truſt I ſhall be. 

And I deſire leave to ſay in the preſence of Almighty God, That I ſhall 
deſire to be delivered from the Afﬀlitions that God Almighty hath laid on 
me for my ſins,no other way than as in the Intention ef my heart, and En- 
deavour of my mind, I have been moſt faithful and true to His Majeſty and 


the Common-wealth ; andI well truſt and hope, that by the time all theſe 


Commons 3 in which Houſe, I have ſpent a great 
hat fie here, 


procure 
peace and 


me, ſo far forth, that I am the ſame man in Opinion, that I was when 1 
was one of them 3 and I doubt not but this, out of their Nobleneſs and 
Goodneſs, they will afford me. 

But for theſe particulars, I humbly crave, that with Your Lordfhips 
good leave, I may have a little time with my felf to conſider them, be- 
cauſe they be new; and for the reſt, I ſhall obey Your Lordſhips Order, 
and give them thanks. 


No Exception is taken,but to what is affirmed in his own Anfiverz and 
the Commons will think it another mans Anſwer, and not his own, if be 
be not ready to make good the Truth of it. Theſe things ſhould not be 
new; for every man ſhould be ready to maintain his own Affertions. 
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I am (My Lords) in an unknown way, being not verſed intheſe things ; | E- of Strafors 
if I might have had the Aſſiſtance of Council, it would have been a great 
eaſe to me : but it is not poſſible for me to recolle& all which the Worthy 
Gentleman hath ſaid ſo materially, and with ſo much weight. Matters 
of Fa& I could anſwer to, Article by Article 3 but to anſwer preſently fo 
great and tedious a diſcourſe, fo well delivered, and ſo weighty, I profeſs 
| am not able ; my Memory being not able to carry it, But if Your 
Lordſhips would pleaſe, out of Your Noblene(s and Goodneſs, to give me 
Reſpite to recollect my ſelf to theſe things that be Generalitics, I ſhould be 
able to give a good Accompt thereof, proteſting ſeriouſly, That I think 
every part of the Preamble to be very Jult and True; and I hope, under fa- 
vour, to make it appear ſo, when[ ſhall ſhew thoſe things which have not 
yet been ſo fully informed and known, as I truſt they may be here- 
after, 


My Lords, We humbly defire, that ſince my Lord of Strafford is not Manager. 


ready to give Satisfation to what hath been diſproved in his Anſwer, we | 


may proceed to that which he is ready to give Anſwer and Satisfaftion to; 
and that my Lord of Strafford might underſtand, That if he Anſwers not 
now what hath been ſaid concerning the Preamble, he muſt have no time | 
to Anſwer it hereafter, | 
I Appeal to Your Lordſhips; and I renew my Requeſt, That I may for E:of s:ref\r4. 
theſe, have time to recollect my Thoughts till next day : If it may not be | 
ranted, I beſcech Your Lord(hips to bear with many of my Infirmities, | 

ing very great, both in Body and Mind ; and to conſider, That my fad 
Condition doth ſome way plead for a little Compaſſion and Favour, I 
being in a way I was never 1n before, and having not the great Parts that | 
others have. Yet rather than Iſhould be thought to Abuſe Your Lord- 
ſhips with Untruths, I will do the beſt I can to maintain my Anſwer pre- 
(ently 3 being confident, through the Blefling of Almighty God, that 
though the particulars thereof are delivered with a great deal of Weakneſs 
and Diſadvantage, yet Your Lordſhips ſhall find them Truths, my own 
Heart ( I proteſt before God ) telling me ſo ; and hope that God will | 
give me Help and Aftiſtance to make it appear ſo : And other than that I | 
defire not to be ; for if I were the man I am repreſented, I were not 
werthy to live: I confeſs, the Honourable Houſe of Commons have pro- 
ceeded againſt me with all Reaſon and Juſtice that can be 3 being informed 
as they were, they could do no lets ; if they had done leſs, they had not 
performed their Truſt with that fulneſs they ſhould ; and therefore I find 
no fault with them. But I beg leave to expreſs a Truth as well as God 
ſhall enable me 3 hoping it will appear, that all I have ſaid is true, as all 
strue to my knowledge. And I know it is in the Heart of every man 
= hears me, That I ſhould have time to clear a Truth; no man can deny 
t: And therefore I humbly* pray, I may not be ſuddenly taken, pro- 
—_ ſcriouſly, I have ſaid nothing but what I knew, or verily believed 
tO De true. 


We pray Your Lordſhips Reſolution in this point, before we proceed | Manager. 
any further. 

Their Lordſhips thereupon Adjourned to the Upper-Houſe ; and about 
half an hour after, returned. 
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Lord High 
Steward. 


E. of Straffords 
Speech, 


I am commanded to impart their Lordſhips Reſolution, That fince the 
Commons do not preſs theſe things as matters of Crime, but rather upor 
the matter of Truth, they conceive my Lord of —_— need not fur- 
ther time for theſe particulars. And that if his Lordſhip will make any 
Anſwer to theſe particulars, he is to do it now. 


I ſhall never do other than readily obey whatſoever Your Lordſhipy 
ſhould pleaſe to command me, my heart paying you Obedience ; and (6 
in truth ſhall every thing that proceeds from me. The queſtion (I ob- 
ſerve ) is matterof Truth, or not Truth, in the Preamble (as they call it) 
of this my Anſwer 3 and to that, with all the Humility and Modeſty in 
the World, I will apply my ſelf, as not conceiving it any way becoming me 
to ſpeak any thing of Sharpneſs in any kind, but with all Humility and 
Reverence to bear all theſe Aﬀittions, with acknowledgment unto Al- 
mighty God, and to lay them ſo to my heart, that they may provide for 
me in another World, where we areto expe&t the Conſummation of all 
Bleſſedneſs and Happineſs . And therefore to Jay aſide all theſe Aggrava- 
tions by words, wherewith I have been ſet forth to Your Lordſhips ( only 
with this ) that I truſt I ſhall make oy ſelf appear a perſon otherwiſe in my 
Diſpoſitions and Actions, than F have been rendred ; and ſhortly and 
briefly, I ſhall fall upon the very points, as near as I can, that were men- 
tioned by that Noble Gentleman 3 and if I ſhould forget any, I defire to 
be remembred of them, that I may give the beſt Anſwer I can on a ſud- 
dain 3; with this Proteſtation, That F; I had had time, I ſhould have given 
a far clearer Anſwer, than on the ſudden I ſhall be able to do. 


I will take them as they lye in Order : Andthe firſtthing in this Anſwer 
is, That in Treland,by my means, many good Laws were made for increaſe of! 
the Kings Revenue, and for good of the Church and Common-wealth z 
and this I humbly conceive, was not denied direQly, only it was inferr'd, 
That Laws were of no uſe where Will was put above Law. 

That theſe Laws were made, the As of Parliament that are extant, and 
viſible things, do make appear ; For (though I might expreſs it darkly, 
by reaſon I underſtood not matters of Law) the truth of it is, before ſuch 
time as I came there, the Statutes of Wills and Uſes, and Fraudulent Cons 
veyances, were not of force in Ireland ; by which there was a very 
miſchief that fell many ways, both on the King, and ſpecially on the 
Engliſh Planters: For by want of theſe Statutes, no man knew when he had a 
good title ; and old Entayles would be ſet on foot, and by that means the 
later Purchaſer avoided 3 by which means there was a great loſs and pre- 
judice to the King in his Wards ; which by theſe Laws are ſetled, and the 
Laws of Ireland Crag much nearer the Laws of Erglazd than before. 
And in this point I conceive I am not abſolutely gaioſayed, but only con- 
ditionally, that is, that notwithſtanding this, I have ſet up another Go- 
vernment, Arbitrary, and Tyrannical. To which, I ſhall not now trouble 
Your Lordſhips with an Anſwer, that being in the particulars of my 
—_ And thus I think the firſt to be fairly and” clearly An- 
wered. 


Then, that there were more Parliaments in the time of my Government, 
than in5o years before. There were two in my time z and if I might call 
Witnefles, it would appear, that there were not ſo many within that time 
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before 3 but being not material to my Defence or Condemnation; I will 
not trouble Your Lordſhips with proof, unleſs you will require it ; I ha- 
ving them here, that I think can make it good, And whereas in my Anſwer 
[ deny that Lever had hand in any Projett or Monopoly ; and that I did 
prevent divers,that otherwiſe would have paſled : I faid that, under favour, 
with all duty and confidence; I muſt (till affirm it,That I never had hand or 
ſhare in any manner of Monopoly or Proje& - whatſoever, unleſs the 
Tobacco-buſineſs were a Monopoly, which, under favour, I ſhall clear not 
to be 3 but that being part of my Charge, I think it impertinent now to 
give Anſwer unto it but will ſatisfie Your Lordſhips 1n that behalf, in 
proper time and place : But more than that of Tobacco, I ſay abſolutely 
and dire&ly, I never had my hand or ſhare in any Monopoly or Projett ; 
nay, I did, as murh asI could, Oppoſe all of them, particularly the Mo- 
nopoly of Iron-Pots ; for which, I reſerve my ſelf to Anſwer as part of 
my Charge: And a new Book of Rates, whereby it was propoſed, That 
the Rates of the Kings Cuſtoms might be increaſed. And this I did Oppoſe 
and Diſavow, albeit I wasa ſharer in the Farm, and conſequently ſhould 
have had the Benefit and Advantage of it for my proportion; and by the 
Kings gracious Goodneſs ( when His Majeſty came to be more fally and 
clearly informed of it ) it was ſtopped, and never went on: And this 
[ will make appear in that point of the Articles that concern the 
Cuſtoms, 


The Fourth is, That I have not had any greater Power, or larger Corh- 


| miftion, than my Predeceſlors in that Government have had ; which I 


conceive, under favour, is not controverted, but granted, and therefore 
ſtands good to me 3 or if it were controverted, I am able to make it ap- 


pear, that I have brought in nothing more than was formerly accuſtomed 
in the point of the Deputies-Commillion, 


The next thing in my Anſwer is, That the Revenue of Ireland was ne-| 
ver able to Support it ſelf before my coming thither 3 and that I fay ſtill, 
with all Humility and Duty, is moſt true : And I truſt to make it appa- 
rently true preſently, 1f Your Lord{hips will give me leave to call for, and 
examine my Witnefles. It being the Proofs Your Lord(hips will look to, 
and not to what was only alledged by that Worthy Gentleman : And fur- 
ther than Your Lord(hips ſhall find proved, I pr not to be believed. 

The proof offered againſt me, is by Sir Edward Warder, and Sir Robert 
Pye, who teſtified, That from the year 1621. nothing went out of the 
Kings Exchequer to ſupply the [rzſo Afﬀairs, ſaving only for the Maritime 
occalions. And this I believe to be true ; for they be Gentlemen of Cre- 
Cit that ſpeak it : and I will believe them on their Words, much more on 
their Oathes. 

But (under favour ) there was for eight years together before my 
coming, a Contribution of 20000 /. a year paid by the Country 3 which 
was-no part of the Kings Revenue, nor as I conceive, ever came into Ac- 
compt, nor was paid into the Exchequer, as will appear on the Fifteenth 
Article 3 but was a Gift of the Country, and applyed to the Kings Occa- 


lions: and that determined, the Revenue fell ſhort 20000 Þ. of the 


Charge. 

Beſides, when I came into Ireland, the Crown was extreamly indebted, 
above ( as I think ( not to ſtand on particular ſums and pence ) 100000 |. 
Sterling. And by the Gentlemans own ſaying, when I came out of _ 
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Left 100000], in the Kings Coffers : And if any ask where the Accompt for 
the Subſidies is, There is 100000 ]. Debt paid, r00000 | left in the Kings 
Coffers 3 ( For it appears by Sir Adam Lofixs, that there was 1000co I, 1 
the Exchequer when I came from thence ) There was 15000 /. employed 
for buying Land, that yields the King 2000. a year. And fo much 
of* my Lord of Ormond, as yields 2500 I. a year: So that the Ac- 

ts will ſhew the beſtowing of the Subſidies, with as much Advantage 
as might be, for the Kings Service. That the Revenue was ſhort, I could 
make appear clearly. The occaſion that no money came out of the Ex- 
chequer, was accidental, by a Contribution of the Country, no Revenue 
of the Kings. And if that had not been ſupplyed, there had been no 
poſlibility of defraying the Ordinary Charges of the Crown out of the 
Revenue 3 and that is the point wherein I differ from the Gentleman, his 
meaning being, That the ordinary Revenue of the Kingdom could not 
bear the ordinary Charge of the Kingdom. And I delire that Sir Adam 
Loftus and Sir Robert Dillom, may be examined upon ſuch queſtions as ſhall 
be propoundcd in this point. 


Your Lordſhip may examine them, but not upon Oath. 
I will not diſpleaſe, but perfe&ly obey in every thing. 


It will not be denied, but the Revenue is increaſed by ſuch means as my 
Lord of Strafford hath increaſed it by 3 yet it was not the natural Reve- 
nue, but the additional part, that came in by the Bounty of the Country, 
that ſupported the Charge many years before my Lord of Strafford came ; 
So that 1f it be ſaid Ireland ſupported not it ſelf before he came thither, 
in the general ſenſe it is untrue ; if it be faid in a ſpecial ſenſe, that the 
Kings proper Revenue did not ſupport it, that his Lordſhip ſays is true. 


Whence I infer, that it was not much material to inſiſt on this, for I meant 
itſo; and itis plain and clear, that the Kings Revenue there was not able 
to bear the Charge of that Kingdom, by very near 23000 /. or 24000 |. 
a year: And it isnow able to bear its own Charges, and yet there is an 
increaſe of Charge by 600 Horſe ; by which, the Army is ſtronger than 


It Was. 


And whereas it is ſaid, T was ſhort in the Shipping ; I affirm, that under 
favour, I was not. It is trve, that in the time of the late Juſtices, my Lord 
of Corke, and my Lord Loftas, the laſt years Charge of the Shipping was 
paid forth of {reland : But it is as true, that when the Kingdom under- 
went the Charge, they leſſened the Charge of the Kings Army, by ſtriking 
500 off from the Army 3 and transferred the Charge of their pay, to the 
caling of the Kings Revenue on the Navy. But that Charge being now 
creaſed again, and brought to the former certainty, I conceive I might 
truly ſay, There was in my time an eaſe to the Crown of England, ( all 
things conſidered ) which formerly it had not : It being not with the pre- 
judice of the Kings Service elſewhere, or leflening the ſtanding Army, 
which in all times hath been the ſtrongeſt ſupport of the _ — 
and Miniſters there 3 and which it deeply concerns the Crown of England, 
to keep in ſuch a Condition, that they may be reſponſible to the King for 
the Services he ſhall Command : So that though the Shipping Charge was 


——_ 


| paid the laſt year, yet ſo paid, that the Kings Army was weakened 500 


Foot 3 
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Foot 3 whereas now it is paid, and the Kings Army raiſed to a certainty 
again 3 and a Change is made to the Hetter; for inſtead of 500 Foot, 
there is 600 Horſe, And that I ſay, my Lord of Corke _— very 
well, there being Letters of his, That Sir Pierce Crosby his Regiment, | 
ſhould be put off and the money for maintenance thereof, ſhould go to oy 
defray the Charge of the Kings Ships, for guard of the Coalt, 1 

And yet the Charge is much more now than it was for the Charge was 
then only two Whelpes, as my Lord Mountzorris faid : And now there be 
three Ships, The Swa/ow, a Ship of the Third Rank, and two lefler Vel- 
ſels ; ſo that I conceive my Anſwer, in my ſenſe, was true. 


For the matter of having money out of the Exchequer, I congeive my 
Anſwer to contain no matter of Untruth ; for I had out of the Exchequer 
only 15000 /, and for that the King will be anſwered 2000. a year good 
Fee-farm Rent,in lieu of it 3 which he thought was no ill bargain. It is true, 
(1 ay ) the money ſpoken of by Sir Adam Lofizs, was borrowed on my | 
own, and Sir George Ratcliffes Bond, to be paid upon light. At that time 
(I praiſe God) I had Credit for 20000 |, and at this time (I thank God for 
that too) I have not Credit for 20 d. Gods Will be done, I obey it. But 
this money is honeſtly and juſtly paid 3 Where is the Crime then ? might 
not I borrow of a Gentleman that would truſt me with money, but it 
muſt be an Offence 2, It is true, 1t was of the Kings money ; but the King 
had no uſe for it at that time. Had not | made uſe of it, it muſt other- 
wiſe have lain in the Exchequer, and yielded no profit ; and beſides, I 
| borrowed it of one that was Accomptable for it. 

] But fince I am put to it, I will ſhew that which will clear it from being 
a Crime indeed 3 which according to the Duty I owe unto His Majeſty, 
my Maſter, his Command hitherto have [ kept private to my ſelf; And 
that is the Kings Warrant, being all of His own Hand writing, 


] 


Sir Adam Lofts, being then Vice-Treafurer, and now demanded the 
queſtion, Whether that Warrant was produced to him at the borrowing | . 
x the money, confefled, that my Lond of Strafford never told him of the| Witnes, 

arrant. 


The Warrant was read, containing a Licence to make uſe of 40000 [. | Kings Warrane 
of His Majeſties Treaſure, now jn the hands of His Majcſties Vice-Trea- "or 
lurer, for three years ; Provided, that for Security, there be always left in 
the hands of the Comptrollers, a Stock of Tybacco, amounting to 40000 [, 
at the leaſt 5 with a direCtion to conceal this particular favour to him, that 


it might got be brought into precedent. 


| There was accordingly ſo much Tobacco left. But, by what Law | * $r4ford. 
| I know not, The Magazines are ſeized on by Order from the Commons 
18 | Houſe of Parliament, my Goods poſlefſed, and given over to others, to 
| ell at their own prices; my people impriſoned, as if they had been Tray- 
tors Goods, and as if an Inquilition had been found upon me as a Traytor. 
And this is my Misfortune, to be very hardly dealt withall by the Com- 
mons Houſe there, to ſay no more. 


, And whereas by the Kings Goodneſs I had liberty to take 40000 þ, I 
p took but 24000 /, And where I had liberty to take it for three years, 
, 
: 


(which expires not till Michaelmgs next ) I paid it in long before the o_ | 
| : An 
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And by this one particular I hope it will appear to Your Lordſhips,and the 
Gentlemen of the Houſe of Commons, how Noble it will be to believe 
Charitably of me, till they hear all can be ſaid ; for I truſt, in the whole 


courſe of this Trial, to appear an honeſt man. 


And whereas I faid, I never had but 15000 /. out of the Exchequer, and 
yet had 24000 /, borrowed as aforeſaid. The King Commanded me I 
ſhould not take notice of His gracious Favour; and therefore I conceive, 
that in Duty to my Maſter I ought not to have taken notice of it, other- 
wiſe my Anſwer ſhould have clearly and plainly expreſt it : I never having 
Diſobeyed His Majeſty, nor, by the Grace of God, never will. 


For the 7000 l. for the Guard of the [rf Coaſt, that was mentioned 
already 3 and I ſhall not need to Anſwer it further. 


To the point of reſtoring the Poſlefſions of the Church in a great mea- 
ſure 3 I fay, there was not only a Reſtitution, but a Preſervation by an 
AR of Parliament, for preſerving the Poſleſſions of the Church from 
being miſ-uſed by the preſent Incumbent, to the prejudice of the Succeſ- 
ſors; which AQ, I wiſh were in Erzgland : But that I conceive not to be 
Controverted, but granted me. 


But it is ſaid, The Poſſcſſions of the Church were reſtored in an Illegal 
way, to pleaſe my Lord of Canterbury : To which 1 Anſwer, The Gentle- 
man indeed ſpake it, but there is no proof of it, neither hath he offered 
any proof; and till it be proved, I conceive it not fit to trouble Your 
Lordſhips with Anſwering it : I have done nothing in Church or Com- 
mon-wealth, hut Juſtly and Uprightly. 

Albeit I concerve it a hard caſe, that having the Honour to be the Kings 
Deputy fitting in Council, where there be Twenty who Voted as well as 
my ſelf, That I ſhould be noted to Anſwer for them all, though I did con- 
ſtantly ſubmit my ſelf to the Major part. | 
And as to my Lord of Canterbury, I beſeech Your Lordſhips to think, 
That what I have done for the Church of Ireland, was out of a faithful 
Conſcience to God Almighty, out of a defire to increaſe the Religion I 
Profeſs, and which I will witneſs with my Blood, by the Bleſſing of Al- 
mighty God, if there ſhould be occaſion. And when T have done it with 
reſpect to that Piety of His Gracious Majeſty, which I would faithfull 
pay Him. I deſire jt may not be put upon me, as done in an refj 
only to my Lord of Canterbury, where no ſuch thing is proved : No, I 
did it out of Conſcience, my Duty to God, to the King, and to the 
People, that they might be inſtructed in the way to Eternal Life. And] 


beſeech Your Lord{hips to believe,l have a Heart a little greater than to do], 


any ſuch thing to pleaſe any man living, with Modeſty be it ſpoken. 
For the Building of Churches, I confeſs, I built not any; and in my 
Anſwer I {23d no more, but that Churches were built 5 which the Worthy 
Gentleman acknowledged in ſome part. I confeſs they were not Built by 
me, or at my particular Charge ; nor do I ſay otherwiſe in my Anſwer : 
on it had been a vain thing to have ſaid it, though [ had done it my 
elf. 

But it 1s aid, the Anſwer isnot right, in ſaying there be divers Worthy 
Church-men preferred 3 and three are inftanced in, Biſhop Atherton, 
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jthy Church-man as moſt I know, 


{ ſuch a thing ſhould happen, and miſcarry in his hands, it is no ſuch hainous 


ge fatisfaftion what he is. I ſtkewife bronght into that Kingdom Mr. 
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the Biſhop of D. and one Gwyz: To this I beſeech Your Lordſhips | 
that I may be bo!d to let the Gentlemen know, That Biſhopricks are not 
in the gift of the Deputy, but of the King 3 and that he is not Reſponſt- 
ble for what the King doth, 

But not deſiring todeny any thing that is true, I confeſs, I think Biſhop 
Atherton was unknown to His Majeſty 3 and that I my ſelf recommended 
him to the Biſhoprick 3 and at that time I thought the Biſhop a Perſon fit 
for that Charge : But ſuppoſe he had a fecret fault of his own, ( God 
knows it was unknown to me) may not a man be deceived in his Judge- 
ment of a man, but this ſhall be turned againſt him? Ir is a very eaſfe thing 
for a man to cover his faults from the eye of the world ; I thought him 
not a vicious man, he proved fo, and he had his merit, he ſuffexed for it : 
And unleſs I had the Inſpeftion of Almighty God, I ſuppoſe, this cannot 
be laid to my Charge ; if any private End or Refpe& ſhould appear in _— 
doing of it, I defire no more of Your Lord(hips Favour ; and I protels, 
I had rather be out of the World, than not have the Favozr of Your 
Lordſhips, and the Honourable Houſe of Commons ; of whom I delire, 
that they would hear me with that Equity that they hear every thing. 


For the Biſhop of D. all that is mentioned againſt him is, That he 1s 
Impeached of High Treaſon by the Commons Houſe of Parliament in 
Ireland : And how the Biſhop will acquit himfclf I know not ; but for 
that the Biſhop muſt Anſwer for himſelf, not I. 

This Biſhop hath lived in my Houſe a long time, as my Chaplain ; and I 
humbly recommended him to that Biſhoprick, taking him ( and I hope he 
will ſo approve himſelf ) to be a very Learned man, and that I think no 
body will deny : certainly he hath the Elements to make him a very Wor 


For that (7wyy, I profeſs I never heard of him before, nor do I know 
him z But recolleQing my thoughts, I think he was recommended to me 
by my Lord of D. for in matters of the Charch I did uſe that Gentle- 


man 3 and if I were to begin the World again, I would ufe him ſtill, 
bolding him a very honeft Worthy man : And I think there was ſome 
Rettory or Impropriation that the Earl of Corke had pofteſfion of, which 
was reſtored to the Chyrch 3 and it was of fo fmall and trivial a value, 
that they knew not who to get to ſerve the Cure 3 and on that occaſion 
this man was recommended to it : And I think, that if it ſhal} come to be 
exammed, Thirty pounds a year will go far in his preferment. And if 


Crime as is objefted. 

But I defire leave to ſhew what I have done in this kind inſtead of this 
Mr. Gwyz ; and Your Lordfhips may ſee a Liſt of thoſe I have preferred to 
the Church of Freland, and perhaps they may be known to ſome of Your 
Lordſhips,andto many Gentlemen of the Houſe of Commons. AndfirſtT fay, I 

referred Mr. Gray, and have done for him according to the'means I bad 
the Favour and Goodneſs of the Kg ; perhaps he hath that which is 
worth 3, or 4, or 500 /. a year by my Gift. And this Mr. Gray ( if I be 
not miſtaken ) was ſometimes Chaplarn to a Noble Perfon that fits on the 
Earls Bench ; and if it were material further to enquire of him, I might 
7, now Biſhop of Elphin, and ſometimes Fellow of Univerſity Col- 

1 of Oxford, a moſt Worthy, Honeft, Religious Perfon he 1s; and 
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' thoſe that know him, I am ſure will give him that Teſtimony. I likewiſe 
preferred Dr. Margetſon, Dean of Chriſts Church 3 he was of Cam- 
bridge, and a Worthy man. Mr. Forward, Dean of Drummore, an Oxford 
man 3 who if he were known, would appear worthy of that Preferment, 
Mr. Dean Creſſy an Oxford man. Mr. Roade, Dean of Derry, a Cambridge 
man, of Sydney Colledge. Dr. Wentworth, Dean of Armagh, of Oxford, 
Dr. Price, Dean of Conanght, of Chriſts Church in Oxford. Mr. T korpe, 
a Cambridge man. I preferred likewiſe one Mr. Parry, whom I found in 
Ireland ; but all the reſt I brought, and ſent for out of Ezgland ; Nay, 1 
ſent for them, and did thoſe things for them before they did ask the Que- 
ſtion, or knew of it 3 That being a means, under Gods Bleſſing, to con- 
form that Kingdom to the Church of Ezg/and. And theſe, and far greater 
[numbers than theſe, to my beſt Judgment and Underſtanding, I made ufe 
of as Inſtruments to Gods Glory, His true Service, and the reducing of 
[the people to the Profeſſion of the fame Religion that's here in Exglard; 
[and fornoother end. But concerning my Carriage of the Truſt repoſed 
in me by the King, touching theſe Eccleſiaſtical Preferments, I defire no 
other Teſtimony or Witneſs for me, but the Lord Primate of Ireland, 
who 1s fick, and cannot come hither : To whom I will Appeal, whether ] 
have'not in my preferring to the Church Prefterments, carried my ſelf 
with all clearncſs and care I could poſhbly. 


To the point of increaſing of Proteſtants z if Your Lordſhips pleaſe to 
hear any thing in that kind, I ſhall call my Lord Dil/on, and Sir Adam 
Loftus, who if they ſhould be asked, Whether there be more Proteſtants 
in D#bliz now than when I firſt came thither? I doubt not but they would 
give an account of a greater number. 


We Charge him not upon this point 3 ſo it was (et aſide. 


4 


My preferring of none but Proteſtant Officers, if I miſtook not, the 
Noble Gentleman did acknowledge. 


To the diſpoſing of the Army without Grievance to the Subjet ; 1 
leave that, ( which was ſpoken with ſo much Advantage and Ability, 
above any thing that from ſuch a poor man as my ſelf, could be expected ) 
and proceed to that which was proved ; obſerving, That one only Teſt- 
mony was produced, (viz.) Alderman {. who faid, they have a ſpecial 
Charter at Dublin to exempt them from Billetting of Soldiers. But whe 
ther it be ſo or no, it hath ever been denyed by the Deputies : And by 
his own Confeſſion, the Foot-Companies of my Lord of Fazlkland w 
Billetted in Dublin. And whereas it was ſaid they had Lodgings, 
Money, That was altered upan a Compoſition with the Soldiers, who cal 
expect only Lodging ; but if for the Eaſe of the Town they will allow 
the Soldier Money, and leave him to provide for himl(clf, it 1s all one. 


| For the Horſe-Troops, My owlh is, and ever ſince I was there, hath 
been Billetted in Dublin. And it 1s in the power of the Deputy to Gar- 
riſon part of the King's Army where he pleaſes, and without controverlie, 
hath been ſo at all times. 

And I deſire that my Lord Rannlagh may be asked, Whether the Sol 
diers of the Company he hath, be not Billetted in Athlowe, at leaſt ſome 


part of it. It is true, my Lord of Faulkland's Troop was not Billetted 
| in 
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in Dublin ; but they were in the Counties round about, which was 
more chargeable. 

; And belides, here is produced but one ſingle Witneſs; and I hope my 
own Anſwer may ſtand equal, and jn as much Credit, as a ſingle Teſti- 
mony, that on the matter, confcti6s the thing in a great part. 


For the increaſe of Shipping, the Gentleman queſtion'd it not 3 and re- 
ally there is now 100 Tun for one, that was there before my coming. 
And if I had time to ſend into Ireland for the Certificates of the Officer of 
the Ports, ( the Surveyor, I think ) who views the Ports once a year, it 
ſhould appear to Your Lordſhips, that I have not abuſed you, nor the 
Honourable Gentlemen that hear me. And whether that be an Argument 
that the Trade and Wealth of the Kingdom is improved, ( I appeal to all 
that hear me)when the Shipping doth ſo much increaſe : And the Cuſtoms, 
which were not above 13000 L. a year, are come to 4000 /. and that on 
the ſame Book of Rates. 


Concerning the Sentencing .of- Jurors, and the queſtioning of them 
in the Star-Chamber. It is true, divers of their Sentences were paſt : And 
to thoſe Sentences I refer my elf, till ſomething be proved againſt the 
Truth and Juſtice of them. And I think it will ſtand with Your Lordſhips 
Goodneſs, to judge the beſt of the Court of Caſtle-Chamber, wherein 
the Deputy hath |S one Voice, They being the King's Miniſters, and 
ſtanding upon their Oathes to do their Duties: But I think in my Con- 
ſcience, there was the greateſt reaſon in the World to ſentence thoſe per- 
ſons. And when it comes to be examined, it will prove ſo. And 
unleſs a ſtrict hand be in that kind held upon the Natives, the Prieſts 
ſhall carry them againſt all things that can be. For either they do 
not, or will not, unfeiſiand their Evidence : fo that it begets one of the 
moſt crying ſins in Irelavd. And if ſome Examples have been made, they 
are upon {tri grounds and reaſons of State. For if Jurors going dire&ly 


Increaſe of 
Shipping. 
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Jurors Sen- 
rence in the 
Star-Chamber. 


and manifeſtly contrary to their Evidence, be not puniſhed, that high| 

and ancient Trial by Jury, will fall. And is it not ordinary in Erglard to 

have Jurics Sentenced for not finding according to the Evidence ? But if 

any one hath not been Juſt, upon ioſtancing of the particulars, I will An- 

ſwer for his Vote as well as I can: For it muſt ſtand or fall according to 
Merit of the Cauſe. 

But one thing which I obſerve the Gentleman to fay, is very Conſide- 
rable; for he tells what was ſpent there this laſt year. This I have little 
to Anſwer for: For when I came out of Ireland, there was 100000 L. 
In the Exchequer z and how it hath been iſſued, I know not, but it hath 
not been done by my Warrant or Dirc&ion 3 yet I doubt not but it will 
appear, when- examined, that it hath been faithfully and juſtly diſpoſed. 
But I am not to Anſwer for it, only I can ſay, That when I came out of 
that Kingdom, the Kingdom was ſo far from being 60000 |. in Debt, (as 
ſuch, thing was ſpoken ) that there was 10co00 . in the Kings 
Coffers. 

And for the 50000 |. received by me in Exgland, Mr. Vice-Treafurer in 
[relard, is Accomptable for it, though Mr. Vice-Treaſurer never touched: 

the money, and my {elf as little. And Mr. Vice-Treaſurer oo 
bimſelf of it by Warrants iflued from: me, and charged it upon other 
Accomptants.3 who when they come to Account, I doubt not but a good 
Account will be given. Though ( under favour of the Salcmes? ” 

Dd the 


Po OR 


= 4 SORT = 
i; W-.2Y as Ye 
i - 


T he Trial of T. Earl of Strafford. 


— 


the 50cco /. rgooo |. is yet _—_ only there is an Aſhgnment. But it 
lies on him and his Credit for diſcharge of the Kings Service : And it muſt 
lye on him, or on ſome other perſon, if himſelf have nothing left 
him. 

And whereas it is ſaid, the money I had as borrowed, was taken out 
when the Kings Army was in want, I deſire Your Lord(hips to obſerve, 
It was two years ago when I had this money 3 ' and then there was 
Ioccoo L. in Surplaſage. And though the King gave me Liberty, of His 
Goodneſs, to uſe it three years, it was not wanting to the Army when it 

ſtood in need of it. | 


The next thing urged, was my Cozenage in the Cuſtom-houſe ; and that 
[ had there Cozened the King notably, 5 or 6000 |. a year deep. | 


To Anſwer this, I reſerve my ſelf till I come to the particular Article; 
but defire leave with all Modeſty to ſay, That it ſhall appear I have not 
Cozened, nor deceitfully abuſed His Majeſty for a Farthing Token, neither 
in that, nor in any thing elſe. And that there 1s no other Allowance, nor 
Defalcation by the Grant wherein I am Intereſled for 15600 /. a year, and 
8000 1. Fine, then was allowed to the former Farmers, that had it at the 
Rent of 13000 /.a year. And that I have made the King a much more 
profitable bargain than he had, or could have without it. 


The next was for the Revennes of the Church, That they were got 
without Rules of Juſtice 3 And were an Offering of Rapine. And that! 
had an Eye to my own Preferment, in the Perſon of my Lord "of Canter- 
bury : To that I have already Anſwered. 


And thus having run over all the Preamble, I humbly begg leave to 
make ſome Obſervations upon the Teſtimonies produced, (v7z.) That the 
Examinations of Sir Johz Clotworthy, and my Lord Raxulagh, 1 conceive, 
do not concern me. Mr. Barnewe//s was for things _— when I wa 
out of the Kingdomz and were concerning Sir George Ratcliffe, and 
not me. 


For theRemonſtrancesſhewed,wherein they diſclaim thePreamble tothe 
Act for four Subſidies, I beſeech Your Lordſhips to confider, how unlikely 
it is that] ſhould do any thingin that kinde fraudulently or ſurreptitioully; 
For by the Cuſtom of that Kmgdom, the Laws muſt be tranſmitted hither 


-—z1- © OO. Ca. nm 


under the Hand of the Deputy and Council, and fo pafs'the Seal, and be 
returned to lreland; when that -Law was tranſmitted, I was here i 
England, as | take it : And abſolutely and direly, I proteſt I never knew 
ay thing in the World of that Preamble, never ſaw it, nor heard of 
I think, til I ſaw it in the Copy of the Remonſtrancez 1 never heard ® 
was excepted againſt, it having paſs'd the Vote, and three times read | 
in both Houſes : And I would have conſented to have it ftruck out, as i 
truth I will now, being far from any thing of vanity, and not thin ing 
my ſelf better or moe by being put im or out: And if it were charged} 
upon me as a Crime, or were material for me to prove it, I think I could} 
by Witneſs in Town prove, That it was the general Vote of the Com| 
mons Honſe, and paſſed with as much Applauſe and-Cheartulneſs, as an} 
thing. And, that if my Lord Dior, and Sir Adam Loftws, and ſome offi 
| of the 1r;þ Commiſſoners,'were examined upon Oath, I believe av 
woul 
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would Swear they never heard any Exceptions againſt it; till the time I was 
Impeached with High Treaſon, 


For the Particular concerning Sir Pzerce Crosby, it concerned not me 3 
but the reaſon of his being put from the Board was this : All Laws muſt 
firſt be tranſmitted from the Deputy and Council ; the Bill againſt which 
he Voted was tranſmitted, Sir Bierie Crosby was there, and ſet his hand to 
the tranſmiſſion 3 and becauſe he did not except againſt it then, being a 


fit he ſhould be Sequeſtred (as I remember ) till His Majeſties Plea- 
ſure ſhould be known 3 but Committed he was not : And it was done by 
the Vote of the whole Board, but no way to infringe the Liberty of the 
Houſe 3 and fo in Obedience to Your Lordſhips, as near as [ could, with 
a great deal of Weakneſs and Infirmity, I have faid as much as [I can for the 
preſent recollect, towards the making good the Truth of my Preamble. 


And I conclude with this humble ſuit, there being ſome Exception took 
at ſome Words that fell from me, Many mens Tongues and Mouthes 
may offend, where their Hearts do not : And that in truth I may ſay, my 
Heart did not offend againſt that Reverence and Duty I ſhall always pay, on 
all occaſions, to the Honourable Houſe of Commons,and every Member of it; 
but to others, that are neither Members of this Houſe, nor of the Houſe in 
treland, 1 meant what I faid: And I do beſeech the Gentlemen of the 
Houſe of Commons to accept my Acknowledgment of this truth : and that 
my Words may not be any ways raiſed againſt me as a Cauſe of their 
thinking worſe of me; or that I ſhould be-peccant or offending, in ha- 
ving other thoughts of the Members and Proceedings of the Houſe, than 
with all Submiſton, and all belief of the Equity of it. 


To which Defence, one of the Managers appointed for this days Ser- 
vice, briefly replyed, in ſubſtance as followeth. 


What I have ſaid in Anſwer of the Preamble, was not by way of 
Charge, but only for diſproof of that whereby my Lord of Strafford 
would take away, or nullifie the Charge. So that if the Charge remains 
in force, the Services performed by him, are not effeftual to mitigate it. 

That what we have propoſed {till ſtands unavoided, as we conceive, 
notwithſtanding any thing my Lord of $trafford hath ſaid. 

That as concerning Sir Pierce Crosby his agreeing to the Trantmiſhon, 
if that be true : That there is a preparative part of the Law, andthere Sir 
| Pierce Crosby might ſpeak as a Councellor ; But there is a Legiſlative part 
of the Law, and that is done in Parliament ; and theſe being diſtin&, if 
vir Pierce Crosby did do any thing at Council-Table, it deprived him not 
of his Liberty to ſpeak in Parliament. But we are informed, he gave his 
denial to conſent tothe Tranſmiſſion. 

_ And if my Lord of Strafford were not guilty in his own Perſon of 
breach of Priviledge 3 yet if under his Government, Priviledge of Par- 
lament be broken, it is no matter of Merit to ſay, he procured Par- 
liaments, 

. It is no Anſwer to ſay, things are not proved, when any thing we urged, 
contained under an Article ; for then he refers the proof when he comes; 
tO the Article 3 as many things concerning the Lands of the Clergy, will be 
ade good 1n the proofs of the proper Article. 


Member of the Board, but did except againſt it afterwards, it was thought | 


| Dd 2 : That 


Manager. 
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. [anſwered to very maky particulars, yet to that one main he anſw 


| takes away his fault, though 1t be true. 
That for the Value of his living, we never heard of it till on this occa- 
ſion; bur be it ſmall or great, it is nothing to juſtifie my Lord of _ 
being offered to this purpoſe 3 That though his Lordſhip were ca 
the Lands of the Miniſters, He was not careful of the Miniſters themſclves, 
in ſuffering a Groom to execute that high FunCtion ; Miniſters being. not 
to be choſen according to the Quality of the Living, but according to the 
Quality of the FunCtion. 


That for the matter of Monopolics, if his Lordſhip do ſtop any, he may 
.(top them for ſiniſter Reaſons and Reſpedts ; and however, there is no 
ax ve py doing his Duty in one thing, not ſatisfying for Negle& in 
another. - 
| And then concluded, That what we have not now replied unto, ſhall be 
made good in the Charge 3 and ought not in their Lordſhips Opinion, make 
'my Lord of Strafford more plauſible ; for the Charge ſhall be made good 
againſt him in the truth of the Fat, and the Aggravation of. it. 


Hereupon the Court was Adjourned, -and the Committee directed to 
proceed to the Proofs conducing to the particular Charge, the 
next Morning. | 


The Third day. 


Wedneſday,' March 24. 1640. 


Gentlemen, 


'V/F OU who are of the Committee to manage the Evidence againſt the 

Earl of Strefford, T am to acquaint you, Their Lordſhips have con-| 
ſidered of that point of Sir Pierce Crochy, his being examined as a Witneſs' 
and my Lord'of Straffords Exceptions ; and have refolved that he ſhall be 
Examined ; and that the Validity of his Teſtimony ſhall be left unto their 


Lordſhips Judgments. 


- Your Lardſhips have with great Patience attended the Charge that} 
hath been read, and the Anſwer, and the Exceptions taken to the Preamble, | 
which my Lord of Strafford to ingratiate himſelf, did make to the main of 
his Defence. | | 

My Lords, I ſhall repeat little of that that hath been faid, only pardon 
me. if I fay this to Your Lordſhips, That wherein my Lord of Strafford 


which was principally objeQted againſt him ; which I therefore ſpeak to 
ord{hips were pleaſed to hear the Complaint and Proteſtation of the 


whole Kingdom of Ireland read before you. The principal of their Aim 
ſeems to be, to take off the Extolling of my Lord of Strafford, that himſelf, 


, . That he hath-preferred many Divines ; that is nopart of his Merit, nor 


| of} 


not, |. 


ut him in mind of it, that if he can, he may Anſwer : And that 1s, Your| 
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Praiſe and Honour due to His Majeſty, was much Attributed to my Lord 


| of Strafford, which grieved the Parliament, who would take it off, and| 


my Lord of Strafferd is now willing to lay it down; and he doth well t 
do ſo when he can keep it no longer, when rhoſe from whom he took it 
by fraud or force, would wrelt it again from him, I deſire Your Lord- 


* | ſhips to remember, and I am ſure you will, That the main of our Com- 


plaint is, His alteration of the fundamental Laws againſt Will ; His intro- 


| ducing of new Laws at his Will and Pleafure : This is not only the Cry, 


but the Teſtimony of a whole Kingdom before Your Lordſhips; of all the 
Lords and Commons of Ireland. 


I ſhall not touch that which concerns breach of Priviledge of Parlia- 
ment, he would fain put that off on Sir George Katcliffe, his boſom Friend, 


| and put it off himſelf, My Lord of 8trafford Sequeſtred Sir Pierce Crosby 


from the Council, his Vote went with it, others joined with him ; but I am 
ſure he moved it, he concurred with it. 


But.now, My Lords, I humbly Addreſs my ſelf to that we are ready to 
maintain, The Body of the Charge : And becauſe ſome time hath been " he 
between the reading of the Charge, and the main of the Defence, I defire 
lcave to open what 1s the Nature, what the Height and Quality of the 
Offence, of which this great Lord ſtands Accuſed before you ? * 

My Lords, It is a Charge of the higheſt Nature that can be againſt a 
man 3 A Charge of High Treaſon. 1t is a Treaſon, not ending and expi- 
ring in one fingle Act of a diſcontented Heart, but a Habit, a Trade, a 
Myſtery of Treaſon exerciſed by this Great Lord, ever lince the Kings Fa- 
your beſtowed on him. 

My Lords, It hath two Evils to deprive us of that which is good ; 
that is, to ſubvert and take away the fundamental, the ancient Laws,where- 
by we are ſecure of whatſoever we doenjoy; it hath (My Lords ) a pofitive 
Evil in it, to introduce inſtead of that an Arbitrary Government, 
p_ by no Laws, but by the Evil Councels of fuch Miniſters as he hath 

My Lords, It is the Law that gives that Soveraign tye, which with all 
Obedience and Chearfulnefs, the Subject renders to the Soveraign. It is 
the Law (My Lords) that gives Honours to the Lords and Nobles; Inte- 
reſt, Property, and Liberty to the Subject. 

* My Lords, The Law, ( as it is the Foundation and Ground of all 
theſe ) hath its diſtribution in a courle of Juſtice, Juſtice 1s derived ( as 
by ſo many Channels) by the ſeveral Courts of Juſtice z whereby the 
Kings Juſtice ( for it 1s His ) is brought and conveyed to the Subje. 
| My Lords, Of all this hath my Lord of Strafford endeavoured, not only 
to put the Subject out of preſent Poſleſhion, but to make him uncapable 
of the future Benefit of it. | 

Other Treaſons, yea, a Treaſon againſt the Perſon of a Prince ( which 


'Bthe moſt Tranſcendent and High Treaſon that can be ) fall ſhort of this 


Freafon ; For a good Prince may be gathered to His Fathers, yet another 
may ſucceed Him, that ſupports the Glory and Juſtice of His Throne. We 
have had Experience of it : When bleſſed King James was taken from us 
to Heaven, Sol occubuit &- nox mills ſecuta eft, But if any one ſuch a de- 
fign as this ſhould take effe&, That the Law and Juſtice ſhould be taken 

the Throne, and Will placed there, we are without hope of ever 
keing Remedy. 
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{your worlt 3 You can but Fine, and that y 


Power in ſo great a meaſure taken, is not eaſily laid down, unleſs it be' 
by the exceeding great goodneſs of ſo merciful and juſt a Prince as we 
have. | 
| My Lords, The Particulars of this Treaſon are Conveyed to Your 
Lordſhips in 28 ſeveral Articles. I ſhall ſhortly and briefly touch but the 
Heads of thoſe on which I ſhall inſiſt, and give ſome diſtribution of them, 
AndT think the beſt way will be this ; To conſider firſt what he did, and 
what he ſaid, before he went into Ireland ; then what he did and faid 
there ; and what he hath done ſince. And in all of them, you will find 
this his main deſign, which I have opened, That Law might no where 
ſtand againſt his Will ; and toſettle it, that he might continue ſo. | 

My Lord hath declared this in incroaching Juriſdiftion where it was not, 
in exerciſing an Arbitrary Power under that Juriſdiction 3 In taking on 
him a Power to make Laws; .In Domineering and Tyrannizing over the 
Lives, the Liberties, the Goods, the Eſtates, and whatſoever is the Subjetts, 

And ( My Lords ) this hath he done, not only on thoſe of the 
meaner ſort that could not reſiſt him, but on the Peers, on the greateſt 
and moſt ancient Nobility of Irelaxd: And what might Your Lordſhipy 
expect, but the ſame meaſure at his hands, had his Will had its paſlage here, 
which it had in Ireland. 


T ſhall now come to the particular Articles. 


Fo firſt, Whereas it pleaſed His Majeſty to place him with Power 
and Honour in his handgn the North as Prefident, he had not been long 
there 3 but that Com which bounded and pleaſed his Predeceflors, 
he muſt needs ſurmount Wd overgo. There was a Commiſſion in 16 Fac. 
which the then Lord Deputy had,in which was that Legal phraſe Secundum 
antiquum curſum, his own Commiſſion 4 Car. purſued that, without an 
alteration ; but being in but four years, this would not pleaſe his bo 
leſs Ambition, he needs have the Power that the Lords in the Star- 
Chamber . have, put in in expreſs terms, a Power to proceed according to 
the courſe of the Chancery, that his Conſcience might limit other mens 
Eſtatesz That his Injunctions might ſtay other Proceedings at Law: A 
which is higheſt of all, if any thing be done in that Court, within the 
Inſtructions, than no Prohibition "ſhould be Awarded. He would make 
himſelf ſafe from any ſuperviſing of other Courts. 
'" If he Committed any man to Priſon, though a Habeas Corpus w 
granted (then which, the Subje@ hath no other remedy to vindicate his 
Liberty) the Officer (for the encouragement of thoſe which be under hi 
Power) muſt not obey it. And if, any Fine be put upon the Officer, 
then comes a command in this Commiſſion, That the Fine ſhall be diſchar- 
ed; ſfohe not only takes a Power to himſelf, but alſo takes the Scepter 
Faſtice out of the Kings Hands ; for by this means there is an im ili 
the Subject ſhould have the Juſtice that my Lord knows is due to him 
and he knows it right well : for when he was a Member of the Houſe 
Parliament, it was his own motion, who now ſtands at the Barr, That all 
the Officers and Miniſters of State, ſhovild ſerve the King according to that| 
Law, and he is the firſt Officer and Miniſter of State, that breaks it ; and | 
in the moſt tranfcendent degree that ever it was broken. | : 
- My Lords, He doth in this, as much poem lies, ſay to the Laws, Do 


can do ſhall come to nothing; 


| The Fine ſhall not be paid, The Officer ſhall not obey you. 
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]he burſt a Kingdom in pieces for it. 


ous 


ordinarily liable. 


|{hould have a Spleen at the Law, that his Orders ſhould not be examined 
| by, . that I know-not. And he goes higher z for when there was an oc- 
1caſion to ſpeak of an At of State, he tells him, That he will make him 
and all Irelard know, that as long, as he had the Governtnent there, any 
[Act of State made, or to be ſhould be as binding as an Aﬀ of 
't 
| : My Lords, He.cannot go higher in Speeches than this, That an AQ, of 
[Att of Parliament. 
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If this had been a fingle Act, we ſhould never have accuſed him of this 
Treaſon, though it comes very High, and very Tranſcendent. But the 
Oppreſſions and Injuſtice, the Councels and Speeches that we preſent to 
Your Lordſhips, we preſent them not ſingly, but as together, deſigning 
and noting, what a T reaſonable purpoſe and diſpoſition 1s in him. 


2, My Lords, The next thing he doth when he is in th&North among 
the Juſtices of the Peace, and the People attending for Juſtice, you ſhall 
ſee what 0 ape pong he gives them to look for it 3 and. how foul a 
thing he dares to fling on the Sacred Majeſty that did advance him. He 
tells theJuſtices that were to doJuſtice,and the People that were to receive 

uſtice, That ſome of the Juſtices were all for Law, but they, ſhould find, 
he Kings little Finger 1s heavier than the Loyns of the Law. Your Lord- 
ſhips may conſider what a tranſcegdent Speech this was, out of whoſe 
Mouth it came, what ſad Accidents happened upon it ; nothing could 
move this Lord to utter it : but his Will and his Violence muſt out,though 


i | q 

3. The next thing is this, When he goes into {reland you will find his 
Temper and Spirit not a whit Allayed 3 but now being further from His 
Majeſties Perſon, he is kigher in his Power and in his Will. It is true, 


that Kingdom was annexed to this many years ago but my thi now 

poſſeſs the greateſt part of it, are Subjedts of this Kingdom,deſcen om 

them that went from hence thither. Yet he tells them in a ſol 
e 


not ſuddenly but ſolemnly, That Jreland is a Conquered Nation, th 
oy might do with them what he would ; and that their Charters were 
nothing worth, and bind the King no longer tin he pleaſes. Surely (My 
Lords ) We might ſee what he would do it he had Power. But God be 
bleſfled, we find not that diſpoſition any where xeſented by His Majeſty ; 
and we hope that ſuch Councels ſhall never kave Acceſs to ſo good and 
gracious an Ear. 


; 

4 The next thinghe ſtays not in words, but will beas good as his word 
Khe can; and he begins high. For that we preſent next, is a Peer of the 
1 para thruſt out of his Pofleſſion by my Lard of Straffords Order ; 

nd when he Sues at Law for recovery of his Right, my Lord Threatens 
him. Truly Threatnings are not good, in ſuch a caſe, where a man Sues 
for Juſtice, And from hmm that ought to Adminiſter Juſtice, and fixrther 
him 1n it 3 yet he Threatens him Impriſonment, to which Peers are not 


| Firſt my Lord tells him, He will not have Law nor Lawyers queſtion 
bis Orders; he might debar the Lawyers 12 ſome Caſes, but why a man 


Parliament, 
State of his own making, and his own Power, ſhould. be as binding as an 
Nay, he tells them in Parliament, That they were a Conquered Nation, 


| 


muſt expe Laws as from a Conquerour. 


_ 
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5, Next we {hall ſhew divers Inſtances wherein he exerciſes Power over 
the Lives, Lands, and all that is the Subjects ; deduced into ſeveral Arti- 
cles, wiz. the 5th, the 6th, the 7th, and the 8th. | 

In particular, one I ſhall be bold to open, That is the Caſe of my Lord 
Mountnorris, another Peer of that Kingdom, and a great Officer there, 
Some words & from that Lord, ſpeaking of one that had trodden on my 
Lord of Strafferds Toe, That he hoped the Party did it not in Revenge ; 
for he had a Brother that would not have ſought ſuch a Revenge. For 
theſe words, ſpoke at a private Table, half a year, yea ſeven months be- 
fore, my mp Strafford calls'a Councel of War, and judges his Lord- 
(hip to death, 

My Lords, It is no wonder that he would make the Kings little Finger 
fo heavy, that could make his own Toe heavy enough to tread the Life 
of a Peer under his Feet. 

And he did not only give Sentence in that Caſe, but cauſed Execution 
to be done in another Caſe, upon one D. who was condemned by Martial 
|Law, and hanged at Dublin, where there was no War at all. 

Other particulars will follow when I fall upon proof. 


9. Then he comes to make Laws; and that 1s yo gth Article. B 
the Laws of Ergland and Ireland too, the Eccleſiaſtical Power is diſtin 

from the other, it not extending to the Impriſonment of the Perſon, but 
is to attend theKings Courts, and to receive direfions from thence 3 yet 
he makes a Warrant to the Biſhop of Downe, ( and he made it to, others 
too ) That if any of the poorer ſort did not appear upon the Biſhops 
Citation, or not obey when they did appear, they ſhould be Attached 
and Impriſoned 3 Here he makes a Law of himſelf, and ſubjects the Liber- 
ties of the Subjeds to his own Pleaſure; but this was for the poorer ſort of 
People,though Juſtice ſees no difference in matters of Eſtate, betwixt Poor 
or Rich : But when he hath brought it on the Poor, he will afterwards 


bring it on the Rich. 


Io. The next is a Power of laying —— on the Subjeds : Firſt 
1 


is a Farmer of the Cuſtoms, he puts exceſſive Rates upon the Commodities; 
that which is worth but 5 s: as the Hydes, he will have valued at 
205, and the Wool, which is worth 5 s. he will have it valued at 13 s. 4 4. 
and by this he takes away, in effe&t, whatſoever the Commodity is worth 3 
for the Cuſtoms come very near the Value. 

Another particular in this I ſhall be bold to open and T hope his Lord- 
{hip will provide to give an Anſwer, He hath advanced by this the Kings 
Cuſtoms, and a Rent of 1350. 1s increaſed to the Crown : But it will 
[appear to Your Lordſhips, that the Crown hath loſt, and he only hath 
ained, And whereas my Lord of $Strafford ſays there was no other De- 
alcations in his Patent, than in the former, that will fall out to be other- 


wile ; for this is the State of the bargain, | 


There was a former Rent of 97001. which the Duke of Buckingham paid 
out of this Farm. On the Earl of Straffords Patent that Rent is reſerved,and 
as muchas came to 1350/. more, but in lieu of 13500. advanced to theKing, 
[my Lord of Strafford hathin his Grant the A of Wines (which were 

not in the Dukes Patent ) worth $400 /. a year, belides a Rent paid for the 
Term of the Wine of 14001. And whereas there was no defalcation of 
the Cuſtoms of Loxdor, Derry and Colerane in the Dukes Leaſe, which 


amounted 
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amounted to 1500 L. a year ; my Lord of Strafford muſt have a defalca- 
tion for them : And then the Seizures, which were 500 L a year; and for 
Knockvergus and Straniford 2500 |. a year, ſo here is above 5000 |. a year 
leſs to the Crown, 1n lieu of the advance of 1350 /. a year, beſides the in- 
creaſed Cuſtoms, amounting to 12000 /. a year : And yet he again hath far 
exceeded this proportion. We fay further, he doth not only impoſe on 
the Subjects, but takes away that which is the Subjects utterly and entire- 
ly, as in the caſe of the Flax. It is true, the Employment of it belongs to 
Women 3 but it is the greateſt Commodity (one of them ) of that King- 
dom, and of greateſt profit, the Revenue of the Cuſtom of it being 800 /. 
ayear 3 and this he hath gotten into his own hands and poſſeſſion. This 
he got from the Natives, and took it to himſelf. He doth for that pur- 
poſe, iſſue a Proclamation, That they ſhall uſe it in ſuch a way wherein 
the Natives were unskill'd, and if it were not ſodone, it {ſhould be ſeized ; 
and it was ſeized accordingly, yea their Houſes broke open, and their 
Goods taken away, and brought to my Lord of Straffords houſe, where 
they were employed in his works. The like we hall inſtance in 
Tobacco. | 


15. Next we {hall ſhew to Your Lordſhips how he hath levied War up- 
on the Kings Subjects. We opened in the beginning, what an Arbitrary Ju- 
riſdiction he ſet up 3 here we ſhall ſhew how he uſed it by a meer courſe of 
Enmity and Hoſtility, For ( My Lords ) this was thegcourle; If a 
Decree or Order were made by him, and not obeyed, heiflucs a Warrant 
tothe Sergeant at Arms, to go to the next Garrifon, and take Soldiers, 
with an Officer, and carry them to the Houle of the party in queſtion ; it 
1500 matter where it was, but to the Houſe of them that were pretended 
to be diſobedient, they were to go : If the Decree had been to raiſe ſo 
much money, or to put parties in poſſeſſion. In plain terms, the Soldiers 
wereto lye like Free-booters, and Enemies on the King's People, to eat 
them up. They have killed their Sheep, their Oxen, and they have lain 
not on the parties only, but on their Tenants, till the party comes in and 
renders himſelF, They have burnt their Houſes, taken their Wives, and 
Friends, and carried them away, till Obedience was rendered, and this is 


ja levying of War upon the King 3 For the King and the People are both 


united in AfﬀeCtion and Right of Law, 'that there cannot be Violence 
offered to the King, but it redounds to the People; nor can any Oppreſs 
the People in this by but it redounds to His Majeſty. Beſides, it is con- 
trary to a Law of that Kingdom; whereby it is Enatted, That if any per- 
{on ſhall aſſeſs Horſe or Foot, on any of the Kings People, without their 
conſent, it is High Treaſon. 


; The next thing we ſhall go to, is the Favour he ſhewed to the Papilts, 
intheir Compoſitions and Exemptions from all penaltics of Law 3 for they 
were expreſly not to be nnd againſt, nor to be Convicted 3 and ſo 

t which hath influence into Religion and Reformation, is quite taken 
Way, and nothing but matter of Profit 1s left. 


The next Article is that that concerns the Kingdom of Scotland. Firſt 
be begins with them in Jreland 3 contrivesan Oath, which is ſet forth in 
the Articles, That they ſhall obey the Kings Royal Commands with- 
out exception. This he enforceth, by Fining and Impriſoning them that 


difobeyed him : And fo in all the other particulars when his Procla- 
E ec mations 


ms, 
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an Obedience. 


ſtice, and to fall into an offenſive War againſt that Kingdom. He gives 
out, that the Nation of them (not this or that man ) are Rebels and 


he is fit for that, it is a violent weapon ) he will root out the Scottiſþ 
Co Branch and Root ; ſome few excepted of thoſe that had taken 
the Oath. 

When he comes into Ergland, he find that His Majeſty, with great Wiſ- 
dom, had pacified thoſe Storms and Troubles that threatned us there: 
Yet he doth incenſe the King ſtill to follow this to an Offenſive War, and 
prevails z He plots to call a Parliament, but with an intention ( if it fur- 
niſhed not his defign) it ſhould be broken, and he would ſet up other 
ways of force to raife Moneys of the Kingdom 3 and this fell out unhap- 
pily : For thus far his projet took, the Parliament was broken ; and bro- 
ken at the very time when the ſubje& was in debate and conſideration, 
how to have yielded Supply to His __Y 
But that he might break it, he falſly informs the uy 
liament had denied to Supply him ; there is his Counſel, that the Parlia- 
ment had forſaken the King 3 and now the King having tryed his People, 
might uſe all other ways for the procuring and raifing of moneys 3 and the 
ſame day wherein that Parliament was unhappily Diſſolved, he gives his 
further Counſel to His Majeſty, { which becauſe no man can pur ſuch a 
Spirit of Malice into the words beſides trimſelf, I ſhall takethe boldneſs to 
read ) That having tryed the Aﬀettions of his People, he was looſe and 
abſolved from all Rules of Government ; and he was to do every thing 
that Power would admit. And that His Majeſty had tryed all ways, 
was refuſed, and ſhould be acquitted both of God and man. And that 
His Majeſty had an Army in {relard, which he might employ to reduce this 

It is added in the printed Book ( to reduce them to Obedr 
ence ) I know not who Printed it, but the Charge is only ( to reduce ths 
___ 

And (My Lords) you may pleaſe to conſider, what a fad time this man 

took to refle& upon theſe b ' nwatind when our Hearts were ſwoln with 


mations were broken, his courſe was by Fine and Impriſonment to enforce 


MJ I ords, He doth not only preſs them in their Eſtates, but ſtrives to 
nfl into His Majeſty an ill Opinion of them ; he provokes and incites 
Him by all his Arguments, to lay down his Mercy and Goodneſs, and Ju-. 


Traytors : And if it pleaſe the King to bring hiarback to the Sword ( in- 
d 


, That the Par-: 


Sorrow for that unhappy breach of the laſt Parliament. And what doth 
he adviſe the King ? what poſitions offers he ? That he was abſolved from 
all Rules of Government, If there be no Rule of Government, ( My 
Lords ) where is the Rule of Obedience ? for how ſhall the People know 
to obey, when there is no Rule to dire&t them what to obey ? He tell 
the King he was refafed, which was untrue 3 for he wasnot refuſed to the 
laſt breath we had in Parliament : but we ſpake in that point, how to ſup- 
ply the King, and to prefer it at that time, before the Complaints of out 
juſt Grievances. - | | 

But what doth he fall into? that which in another Article we charge 
him with, a Plot and Conſpiracy betwixt him and Sir George Ratcliffe to 
bring in the Iriſþ Army for our Confuſion, to root out our Laws and Ge- 
ernment; a pernicious Counſel, He ſays not you ſhall do it 3 but he 
that perſwades it, doth as much as if in expreſs terms he had councelled 
the ating of it. Doth he mean that we ſhould be to his 1riſþ Pattern} 
(C for ſpeaking of the 1-5 Army, conſiſting of Papiſts and his _—_ 
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| [{iſting of Papiſts, Enemies of our Religion : And what 'Mercy could we 
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he ſaid, that he would make it a Pattern for all the Kingdoms ; ) did he | 
mean to reduce us to the Pattern that he had placed in Ireland 2 Surely he 
meant to reduce us to a Chaos and Confuſion. He would have us with- 
out all Rules of Government ; and theſe be the means, wicked and cruel 
Councels, and the Cruelty of an Army inſpired with his Spirit, and con- 


of this Religion expect from Popiſh Enemies with Swords in their hatids ? 
That cannot but ſtrike all Eg; Hearts with Horrour and Dread, that 
an Iriſb Army ſhould be brought into Ergland to reduce the Subjefs © 
England. I hope we never were ſo far gone in any thing, as that we 
ſhould need an Army to reduce us. I cannot but ſay here 1s the Counſel 
of Hamar, when he would in one day cut off all the Jewiſh Nation, and 
Wave the King intend a Favour to him, The King propounds a queſtion, 
What ſhall be done to the man whom the King will Honour ? Hamar 
thought in his-heart, Whom will the King Honour but my ſelf? And fo my 
Lord of 8trafford having raiſed this Army, it was ſet up by him ; and if 
ſuch a Counſel as this was entertained, into whoſe hands ſhould it be put ? 
( here were Hamans thoughts) who ſhould have the Power of it, but he 
that bath inſpired it, and ſince maintained it. 

Truly ( My Lords ) it was a deſperate Counſel ;- and methinks the 
Counſel of Achitophel might have been compared to it : for when he had 
ſtirred up the Rebellion of Abſalom againſt his Father, he perſwades Ab/a- 
bm to that which might breed an irreconcilable hatred between them. 
Yet a Father and a Son might be reconciled, But he that adheres to the 
Son 1n this caſe, might not ſo ealily forgive. Therefore this Lord 44 
on a Counſel which he thqught would never be forgiven. A Couriſel of 
irreconcilable difference, to ſubdue us by Force and Power; and takes 
away all poſlibility of Addreſſing our Complaints to the King, as he hid 
done from thoſe of Ireland ; when he not only foreſtalls their Complaints, 
but by a Proclamation takes order, that none ſhould come over too, with- 
out his Licence; which was 1n effe&t, that none ſhould complain of his 
Oppreſtion without his good liking, 

Some violent Speeches he uſes, ſuitable to theſe Counſels, That no good 
would be done upon the Aldermen, till they were hanged 3 That the 
French King employed Commiſlaries to look into mens Eſtates 5 which 
will be inſifted upon in their proper place. 

Next, he levied eight pence a day for maintenance of the Trained Sol- 
diers, againſt the Will of the Country, which he ſaid was done by the 
conſent of the Lords of the great Councel ; which we know is-untrue. 
And we ſhall prove it untrue 1n the other part, where he ſays, it was done 
freely, by conſent of the Gentlemen of the Country : Moſt of them that 
did conſent, were his own Friends, and Papiſts. But the Petition of the 
Country, ( as to that part of it that concerns a Parliament ) he rejected, 
becauſe he woald have no Parliament. And he prefers another in 


the name of the Country, and that he calls, The Petition of the 
Country. 


'And now I ſhall apply my {@f to the proofs ; and ſhall take cage to 
offer nothing, but what will fall out to be proved. And ſhall firſt apply 
my {elf to the firſt Article, concerning the Commiſſion for the North 


= 3 Where an Arbitrary Power was thereby granted, as is uſed in the 
tar-Chamber and Chancery, 
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In the opening of it, firſt we ſhall produce the Commiſſion of 8 Car, 
and that of 13 differs but little from it, We ſhall ſhew that theſe 


Clauſes were procured by him to be inſerted upon occafion of a Gentle- 
mans, Sir Thozzas Gore being Fined in the Court of Star-Chamber there, 
and his being Arreſted by a Warrant from my Lord Wentworth here in 
_— We do not go about to proye that he ſolicited for this Com-| 

on, byt that he expreſſed his defire of it 3 and upon that it was 

ranted. 

; We ſball prove that it was executed in this high manner, that when 
Prohibitions have been taken out, he- hath puniſhed the parties, ſome he 
hath threatned 3 Nay, Money hath been given to thoſe that were Defen- 
dants in the Prohibition, And we ſhall ater this too, The Judge is dead 
before whom it was 3 but ypon occaſion of a Prohibition, he went to% 
Judge, a Reverend and Juſt man, Mr. Juſtice Huttow z what was faid 
privately between them, we cannot tell ; but we ſhall prove, that Mr. 
Juſtice Huttoz complained with Tears in his Eyes, how that Lord uſed him 
about a Prqhibition : And fo we {ball leave this Article with this. We 
{hall not go about to prove DNecrees, for which he might have Colour ; 
but for theſe Clauſes he could have no Colour, they never being in any|: 
Commiſſion before. 


' The Trial of T. Earl of Strafford. 


1-8 


Firlt Article. 
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The Lharge. | 


Þat the ſafd Earl of Strafford the 21ſt day of March, in the Eighth 
year of His Majefties Raign, was ]eſident of the Kings Coun- 
cit in the Nozthern parts of England. 
That the ſaid Earl being Pzeſident of the (aſd Council, on the 21(t: 
of March, a Commiſſion under the Gzeat Seal of England, with certain 
Schedules of Jnſtructions thereunto annered, was direcxed to the ſafd 
Earl, o2 others the Commiſſianers therein namen 3 whereby, among 
other things, Jower and Authoaity is limited to the ſaty Earl, and 
others the Commiſſioners therein named, ta hear and vetermihe all 
Offences and Misdemeanours, Suits, Debates, Controverſies and 
Demands, Cauſes, Things and Batters whatſoever, therein contained, 
and within certain Pzecings in the ſaitq Nozthern parts therein ſpecified, 
ved — ſuch manner as by the ſaid Schedule is limited and ap- 
| ted. 
That amongſt other things in the ſaid Juſtrugions, it fs directed, 
That the ſaid ]:eſivent, aud others therein appointed, ſhall hear and 


Star-Chamber, divers Offences, Deceits and Falſitics therein menti« 
onen, whether the ſame be pzovincy fo2 by Acts of Parliament, 02 not, 
ſo that the Fines impoſed, be not leſs than by the YU 02 fns of Parlia- 
ment p2ovided againſt thoſe Dffences, is appointed. 

That alſo, amongſt other things in the ſaid Jnftructians, it is vireced, 
That the ſaid Pyeſivent, and others therein appointed, have Power tg 
Eramine, Hear and Determine, accowing to the courſe of P2ociedingg 
in the Court of Chancery, all manner of Complaints fo2 any mattex 
within the ſaid Ptecincts, as well concerning Lands, Tenements any 
bereditaments, either Frie-hold Cuffamary, 02 Copy-hold, as Leaſes, 
and other things therein menttoney z and to ſtay Puca dings it the 
Court of Common Law, by Jnjunction, 02 otherwiſe, by all ways any 
Weang, as is uſed in the Court of Chancery, 
| And although the founer Preſinents of the ſat Council hay never 
put in P2actice ſuch Jnſtrucgions, no2 hay thep any ſuch Jnfirugiong, 
Yet the ſain Earl in the Bouth of May, in the ſain Eighth year, and di- 
bers years following, did put in Pzactice, Exerciſe and Uſe, and cauſed 
{9 be uſed and put in pzadice, the faiv Commiſſian and Juſtructionsz and 
Vid Birect and exerciſe an exotbitant and unlawful Pawer and Jurigdiction 
oher the Perſons any Eftates of His Bajeſties Subjects in thoſe parts, 


determine, acco2ding to the Courſe of Pzoceevings in the Court of] . 


as PRIe4 


Article 1. 
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Article 1. 


OWNS 


Manager. 


.|that Court, the party Committed, not to be diſcharged, fo long as ſuc 
O 
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[and did Diſ-inherit divers of His Pajeſties Subjects in thoſe parts « 
their Inheritances, Sequeſtred their Poſſeſſions, and did Fine, Ran: 
ſom, Puniſh, and Jmpaiſon them, and cauſed them to be Fined, Ran: 
ſomed, Juniſhed and Jmpaiſoned, to their Ruine and Deſtruction ; and 
namely, Sfr Coniers Darcy, Sfr John Bourcher, and divers others, 
againſt the Laws, and in Subverſion of the ſame. And the ſaid Com: 
= and Jnſtrucions, were 'p2ocured and iſſued by Advice of the 
(aid Earl. 

And he the ſaid Earl, to the intent that ſuch fllegal and unjuſt Power 
might be exerciſed with the greater Licence and TUill, did Adviſe, Coun: 
ſel, and P2ocure further directions, in and by the ſaid Jnſtructions to be 
given, that no P2ohibition be granted at all, but in caſes where the ſaid 
Council ſhall exceed the limits of the ſaid Jnſtructons. And that if any 
CUrit gf Habeas Corpus be granted, the patty be not diſcharged till rhe 
party perfoym the Decree and Der of the ſaid Council. 

And the ſaid Earl in'the 13th year of Þis MWajeſties Reign, dfd p20- 
[cure a new Commiſſion toHimſelf, and others therein appointed, with 
the ſafd Jnftructions, and other unlawful Additions, 

That the ſaid Commiſſion and Jnſtructtons, were p2ocured by theSo- 
licitation and Advice of the ſaid Earl of Strafford. 


_m——@ 


hs 
Proofs touching the Commiſſion for Government in 


the I\orth, enlarged. = 


To the point of &tar-Chamber Power. 


He Commiſſion granted 21 Mar. 8 Car. was read, 19 Article, 
whereby my Lord as Preſident, or in his abſence the Vice-Preſs 


dent, affiſted, ( proxt in the Commiſhon ) are authorized to 
hear, end and determine, according to the Courſe of proceed 
ings in the Star-Chamber, all and all manner of Forgerics, Extortions 
&c. And to Fine, &c. $0 as the Fines impoſed be not leſs than by the] 
AQts of Parliament is provided, 6c. | 


Whence obſerve, That he would have power in Fining to go beyond, 
but not leſs than the Fines in the AC of Parliament. 


To the point of Chancery Juriſdidon. 


Article 23. was read, whereby Power is given by Injunftion, to ſtay 
Proceedings in any Court of Common Law. 
Article 28. was read, whereby Power is given to ſend the Sergeant at 
Armes, and Attach in any part of the Realm of Exgland; and to bring 
before the Lord Preſident, ec. any perſon departing the Juriſdittion « 
that Court, after Commiſſion of Rebellion ſued forth. 

Article 29. whereby is granted, That no Prohibition be granted u| 
the Court of Weſtminſter, to ſtay Proceedings in that Court. But in caſs 
where the-Court of the Prefident ſhall exceed the Kings Inſtruftions 3 and 
if any Habeas Corpws ſhall be faed forth for not performing the Order © 


ee 
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Orders ſhall ſtand in force 3 and if any Fine be thereupon eſtreated, The| 
Treaſurer and Barons of the Exchequer to diſcharge it. 


| Whence obſerve, That the not granting of Prohibitions, or Habess 
Corpw's, and the diſcharging of the Fines eltreated, are new. | 


| | 
To the ſending of Proces anally before theſe Clauſes granted ; and to the Earl 
of Straffords procuring the Clauſe to be ſupplyed , when be found the 
Defe@.* ; 


_ obo Gore Sworn z and being interrogated how his Father was Arreſted, 
how long before this Commiſhon ? . | 
Anſwered, That Sir Thomas Gore his Father, was Arreſted in Londoy, 
by a Sergeant at Armes 3 That his Father conceiving it to be out of the 
Inſtructions at Torke, did Appeal to the Council-Table : That Mr. Maſor: 
ed for his Father, and made it appear, That the Preſident and Coun- 
cil had no Inſtructions to take a man without the precints of the Court, 
That my Lord of Strafford fell on his Knees, and ght the King, That 
if his Inſtructions might not be ſo good as to bring in a Delinquent that 
had afftronted the Court, if by ſtepping over the water he ſhould go be-! 
ond the precinds of it, he might leave that Service, and lay his Bones in 
is own Cottage. 
That his Father was Arreſted in November, 1632. as be takes it, and 
was kept 18 Weeks before he was diſcharged. 


urs Gower Sworn, and interrogated about the time of bis Fathers 
Arrelt : 


4 
. 


Priſon 14 or 18 Weeks; but referred to his Brothers Depaltzon for a 
more particular Anſwer. 


Ts the matter of Prot:ibitions; 


Muſgrave Sworn ; was-examined, Whether be knew of any Pro- 
kibition ſued forth in Vaxx bis Canſe : And whether a Warrant were gran- 
ted to Attach : What Threats my Lord of Strefferd wicd to the party that 
tacd it out, being after Offews F 

After forme Exceptions taken tot by the Earl of Strefford, as not being 
within the Charge, 

The Witneſs Anſwered, 

That he knew of an Ergliſh Suit between AMxſgrave and Yaux : That 
upon notice given by Mx{grave, a Prohibition was procured 3 Diretion 
Wagwen, that an Affidarrt ſhould be made of ferving the Prahibition. 
That Affidavit being made, a Warrant was directed to the Purſexant, or 
his Deputy, to Arreſt Vaux. On which, he was Arreſted, and Reſcued. 
That after 4ffidevit made of the Reſcue, a further Warrant was ſued forth 
forbringing 1nof the — from London; which Warrant was now 

That the Reſcuers being thereupon brought to Tarkez and 


Ge lain ſeveral days in Priſon, an Information was Exhibited by $ir 


George Ratcliffe, then the Kings Attorney at Torke, by relation of Francis 
Muſgrave : To which they d1d Anſwer. And after, upon ull hearing, 
That before the Cenſure, he the t, in Michaelnas Term, before 
1632, did come to London on behalf of Francis Muſgrave, to move the 


IN 
4 


Anſwered, That it was in November, 1632. and his Father kept in 


. % Court 


Witneſs, 


Witneſs, 


witneſs, 


—— 
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| Article EF; 
CNY. 


Witneſs, 


Ln a Comm Pleas, to have the Prohibition diflolved : And likewiſe 


ther the Reference might go on or no? That the Lord Preſident thercupon 


| there were one, he would not obey it : And whoſoever brought a Prohi- 


Vaux did procure a Rule for a Prohibition in the Information Cauſe; 
which the Witneſ offered to ſhew under the Court Hand, That it was 
moved by Sir Robert Heath, that the difference might be referred to Mr, 
Juſtice Huttor, and. Sir Robert Heath, That he the Deponent undertook 
tor Muſerave, and Vaux did ſubmit : That afcerwards, by Sir George Rat- 
cliffes direftion, thinking it not fit to refer the Cauſe, it concerning the 
Juriſdiction of the Court of TVork, My Lord Preſident being acquainted 
with it, the Reference went not on that Term, but ſtayed till the Proſi- 
dents pleaſurewas known 3 with which Mr. Juſtice Hutton was made ac- 
quainted, That in December, upon his this Deponents return to Tork; 
and upon hearing the Information Cauſe, December 1632, Sir George Rat- 
cliffe did offer to the Court, (the Lord Preſident being there) whether he 
might go on in the Information Cauſe ; (for that there was a Reference 
between Muſgraveand Vaux, to Juſtice Hutton and Sir Robert Heath) or whe 


anſwered, That a Rule for a Prohibition, was no Prohibition ; but if 


bition there, he would lay him by the heels. And as he the Deponent re- 
membred, he directed his Speech to the Regiſter of the Court 3 and told 
him, there was a Letter from the King to that purpoſe : but that, he ſaid, 
he could not very well remember. And as touching the Reference, my 
Lord faid, -It was a Cauſe that concerned the Juriſdiftion of the Court of 
York; and no private man ſhould er it : He would try the Juriſdiction 
of the Court upon it 3 and the next Term would go to Loxdor, and ac- 
quaint the Judges with it 3 and if they remanded the Cauſe back again, 
ſo; if not, he would Appeal to the King in it. | 

That after Chriſtmas, in Candlemas Term, 1632. He theDeponent went 
to London with my Lord, -and moved again for diſſolving the Prohibition, 
and for Liberty to proceed. That again it was agreed between the Judgrs 
of that Court, and my Lord, to havea Treaty : And ſeveral Treaties they 
had, but could not agree. The effe&t of the Treaty was, That if a Trial 
could be directed at Law upon a fained Afton, I ſhould go to Law, mw» 
ſerving the Equity to the Court 3 if not, that the Judges would remand 
the Cauſe back agairf, Burt after _ had ſeveral days met, and no Trid 
could be diredted, nor any Aﬀtion deviſed at Law to try it, -my Lord 
thereupon ſaid, He would give no further meeting, but would Appeal to 
the-Kingz and the party ſhould Petition : On which, a Petition was 
drawn, which the t offered. And the Judge ſpeaking ſomething 
of Vaux, my Lord ſaid, he ſhould not be in England, but he would haye 
his Body ; or words to that purpoſe: 


F. Thorpe Sworn ; being interrogated touching ſome words he h 
Mr. Juſtice Hwttoz ſpeak touching theſe Prohibitions, and ſome other thi 


—— — _— wog—_ . 
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* | ſelf; but being commanded to ſpeak, 


[Lordibip; and m the fecond place, if he cond have opporturny, and if 


Jyou of the Office of Juſtice of the Peace 3 ſo you need not trouble your 
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cerned Vaxx, as he took it 3 and this was at L orden : And added, That 
the Judge ſpake with a great deal of Paſſion, to think things ſhould be 
carried in that manner as they were, that the Judges ſhould not have Li- 
berty to grant Prohibitions : For the Judge ſaid, that he had thus debated 
the buſineſs with my Lord, Why ſhould you be angry for granting of Prohi- 
bitions 2 They in the Kirgs-Berch can grant Writs of Error to examine! 
our Proceedings; and we think it no offence, and hold our ſelves as able 
to Judge, as they : And it is the Juſtice of the Law that requires it to be 
ſo; and therefore you muſt ſubmit to us, as we muſt ſubmit to them. 

F. Thorpe being asked what he knew of my Lord of Straffords diſtaſt 
inſt them that ſued out, or ſolicited, or councelled Prohibitions, or 

& Corpus's? 


He firſt defired to be excuſed from ſaying any thing that concerned him- 


He Anſwer&d, That he would ſpeak nothing but the Truth, if he muſt 
doit, though he periſh for it : And he profeſled, that he had not ſpoken 
in any place, to any perſon, what he was now to ſay. 

That in the —_— of my Lord of Strafford's time, it fell to him, in 
his ordinary courſe of Practice, to move for a Prohibition ; and on his 
motion ſome were obtained. 

That he was informed by drivers men, that my Lord of Strafford was 
much offended with him 3 and ſome ſpoke it to hita by way of Threat, 
ſome others by way of Advice and Friendſhip. 


underſtand to be a fault, fince the Juſtice of the Kingdom was, that they 
ſhould be granted 3 and it continued a matter of a year after. 

That then he took an occaſion to goto my Lords Houſe to Gantropp ; 
and his Errand was, partly to preſent his humble Duty and Service to his 


ſhip would pleaſe to ſpeak with him, to give his Lord{hip faris- 
fathon in any thin = had done in that particular 5 becauſe it was con- 
| ceived, he op the Jarrſdition of that Court. 
That after he had the Favour to ſpeak with his L_ ( which was 
firſt ) He was pleaſed to fay no otherwiſe than thus, 1 bave noth 
to fay to you, yor are one that oppoſe me : But atthe prefertt I have caft 


Rf with that. 

' That he did humbly thank his Honour for it ; for howſoever he meant 

It, he took it to be no diſ-favour, but a Courteſie, he having been in 

_ or four ycars, but not executing any Authority, it ſtanding not with 
ions. ; 

And his Lordſhip added, Hereafter you and I ſhalt fpeak further of the: 
bufineſſe ; That afterwards his Lordſhip mer him in Londer, in rhe Inner 
StarChember, be then attending on a motion day before the Lord Keeper, 
amongſt others of his Rank. | 
That my Lord Prefident was pleafed to come behind his back, and fay 


: 


Lordi and deſired that hemight know his mind, henot very welt hearing 


That he ſhould give over moning for Prohibitions, which he did not| 


ts hand or: his ſhoulder, and ſaid, 1 Command you not to depart thef 
'Fown. Thar the words were ſomething ſtrange to him ; and not under-| 
welt what his Lordſhip meant by it, he inftantly went to his 


Article 1. 
CIV NDS 


| t his Lordſhip repeated the words again, F Command you not to 
[fpur the Town _ 
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LLWYNDL 


E. of Strafford. | 


E, of Strafford. 


| That fora matter of a Week, or ſuch a thing, he did attend under this 
Command: And then applyed himſelf to his Lordſhip, by all Means and 
(Friends that he could. He Petitioned three or. four times 3. he is uncertain 
which : He made means, by Perſons of Quality, to his Lordſhip, That his 
Lordſhip would tell him the place where he was to attend, or the Cauſe 
for what, or the Perſon before whom 3 but his Lordſhip was not pleaſed 
to give him any fſatisfaftion : only thus much he received, That he was 
one that did oppoſe his Lordſhip, and he ſhould attend. Seeing there was 
no Remedy, he made his Addreſs to a Noble Friend preſent, and ac- 
quainted him with the buſineſs ; who was pleaſed to take the matter fo to 
heart, as to move it to his Lordſhip. 

That then he conceived the fault he had committed, The not paying 
the Knighthood money in Tork-ſhire. And his the Deponents Anfwer was, 
he had offered it, but was not chargeable by Law 3 for he had not 4ol, 
a year three years before the Coronation, as the Writ did enjoyn. 


to be. 


We defire he may proceed, leaving it to Your Lord(hips to ſever that 
which is material, from that which 1s not maternal. 


F. Thorpe proceeded, and ſaid, He could not fay he puniſhed him for 
the Prohibition 3 but he conceived, all did follow becauſe he moved 
ſometimes for Prohibitions : And that he had oppoſed his Authority ad 
Power 1n York-ſhire. 


I Appeal to Your I n—_ whether it be not out of te 


5 harge 3 Mr. Thorpe could not fearch my heart to know the Ground of the 


flence. . 
| 


theſe Inſtrutions 3 :but alſo the exerciſing of an exorbitant and unlawful 
Power and Juriſdiction, over the Perſons and Eſtates of 'His Majelties| 
Subje&s, To which, the matter oftered by the Witneſles, 1s material. 


much as you can, to the point in queſtion. 


| 


He ſpeaks now of that which is not in the Charge 3 which ought na| 


The Charge againſt my Lord of Strafford, is not only.the Executing off 


The Lord Steward, ſpeaking to the Witneſs, ſaid, Apply your ſelf al 


F. Thorpe proceeded, and ſaid, That he conceived the Queſtion va 
asked him generally, What he could ſay concerning Prohibitions, or th 
that had to do with them. ; | 


than he had 3 and if he had not been. asked this Queſtion on his cla 


'Sorrow he came now to ſpeak it, he knew; and faid, that - he ſpake not 
this to any other purpoſe, but only, That thefe things which were done, 
'were done on the occaſion of the Prohibitions. For the matter of Knight- 
ing-money, though it were made the cauſe of ſtaying him in Lozdon, yet; 
under favour, ( he ſaid ) That was not, nor could be the Cauſe; For he 
had offered it below in-the Country, only thus, That he was not -Charge- 
able by Law, but very willing to pay it, if my Lord would have him pay 


| it 3} 


4 
———— 


_—_— —— 


That no man living hath leſs deſire to ſpeak of my Lord of Strafaord,| 


and before that Preſence, and on this Command, he ſhould not have faid| 
it > For what he aid now, he never had ſpoke before ;, and with what| 
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it ; ſo he might comply with his Lordſhip, or ſerve any occaſion wherein 
his Lordſhip was employed. 

And therefore that of Knighting was the occaſion taken, yet he con- 
caved that was not the true occaſion. And laſtly, that after he had been 
kept 12 or 14 days under this Command, his Lordſhip was pleaſed (on that 
which patſed between that noble Lord (my Friend) and his Lordihip) to 
give him leave to go home, and then he paid the money. 


We deſire the Witneſs may not conceal any thing, but ſpeak it, and 
being demanded accordingly. 


F. Thorpe an{wered, There was another particular happened on him ; 
and Gough another occaſion was taken, part came from the ſaid Root, but 
[he deſired to be pardoned 1n not ſpeaking ot it. 


Being required to ſpeak, and to ſet forth what time this was, and what 
that Noble mans name was, who, upon my Lord of Straffords motion, pro- 
cured him liberty. | 


[Knighting-money buſineG, and the Lords name was, My Lord Goring. 


Your Lordſhips may obſerve this was long before the Commiſſion in 
8 Car. and ſome two years after my Lord of Strafford came to the Place. 


Being Interrogated further, Whether he or his Clients have forborn to. 
move in that Cauſe of Prohibitions out of fear of my Lord of S:rafford, 


He anſwered, For his own particular he hath forborn, and durſt not 
' [adventure it, nor any that had to do with him in thoſe parts, as he knew, 
durſt move till of very late ; For he knew very well the price of my Lord 
of Strafford's diſpleaſure. 


N Being asked if he knew any thing of the Caſe of Leytor, about a Prohi- 
tion. 
He anſwered, He knew nothing of it. 


I humbly deſire, with your Lord(hips leave, to interpoſe a Queſtion, 


\ We deſire that our Witneſs might firſt be heard out, and we ſhall not 
ag my Lrod of Strafford in asking what queſtions he pleaſes in his juſt 
[defence. 


Let the Witneſs proceed. ; 


To your Lordſhips Order, and in all things, I ſhall pay Obedience, I 
defire-nothing in the World but a clear underſtanding of the Truth in 
this buſine(s, and ſo I am ſure every man doth that hears me 3 and without 
Offence, and with all Reverence, I humbly offer, That the Witnefles 
may ſtand apart from the Committee for the Commons, the Committe 
king the Witneſſes many queſtions, which I conceive, by your Lord(hips 
Rule,ſhould be asked by your Lordſhips only 3 For which 1 crave pardon, 
if I have offended in moving of it , I handing for my Life, and which Is 

earer, my Honour, and my Children. 


? 


F f 2 


rr 


F. Thorpe anſwered , That he conceived the time to be about the|. 


Their 


Managet. 


F. Thorpe 4 


Witneſs. 


Manager. 
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Steward. 
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LV YDS/ 
Lord Aigh 
Steward. 


Manager. 


; George Hawes a 
Witneſs. 


—— 


Their Lordſhips Rule hath been kept, and things ſhall be carricd clearly 
on all hands. | 


We defire the Witneſs may proceed to ſpeak concerning his own Impri- 
ſonment 3 and the Lord Steward Interrogating him accordingly , he kept 
to the ſame Point. | 


F. Thorpe proceeds, ſaying, That he could give no other ground fort, 
though another occaſion was taken, yet he conceived the true ground, 
becauſe he was too buſie inmedling with Prohibitions. 

That the Purſevant attending the Council at Tork , came to his houſe, 
and carried him before the Lord Preſident and Council, where he attended 
a day, and then had liberty to ſpeak with my Lord; That his Lordſhip 
was pleaſed to tell him, there was an Accuſation againſt him, but they 
that laid it were not come to Town, therefore he muſt attend ; and that 
they were his betters, and therefore he had reaſon to attend : He 
deſired to know what it was, but could not have that favour ; but ſome 
eight days after (being in the mean time in the Purſevants Cuſtody) he 
was brought to the Council-Table again , and his Lordſtip fitting at the 
upper end, commanded him to knee}, he coming as a Delinquent ; which 
he did accordingly, bringing with him a fpirit of ſubmiſhon , knowing 
very well his ruine depended on his oppoſition, and on his riſing, his 
Lordſhip was offended, he ſtayed no longer kneeling. 

. Afterwards a Letter was read from ſome Gentlemen in the Country, 
wherein they had written, That I had ſpoken at the Seſſions a little more 
than became me to the Court, in defence of a Client, on a Traverſe to an 
Indiament. And what they had written (I confeſſed ) was very true; 
for it was thus; upon the Traverſe of an Indi&tment, the queſtion bei 
Whether the bare Inditment were Evidence to the Petit Jury, I did fay it 
was no Evidence, and I deſired to Appeal to the Judges.. My Lord Pre-| 
ſident was pleaſed to ſay, He would teach me toknow, there were other 
ment for me to complain to, viz. The Prefident and the Council, I told 
his Lordſhip, I was ready to complain to any where I might have Right: 
And I Appeal to the Kings learned Council, Whether it was mot Lay 
what I ſpoke. I was then put out, and direCtion ſent, I muſt find Suretiss, 
and make publick ſubmiſſion at the Seſſions for ſaying theſe words : I did 
find Sureties, and when I went to Sir W. E/s to enter the Recognizance, 
He told me, -I am ſorry, but I cannot help you, for my Lord of Strafford 
over-ruled us; and you are to be bound to the good Behaviour, and 
make ſubmiſſion at the Seſſions : And he ſaid further, That what he was 
enjoyned, he did perform. And all this, I conceive, originally grew, for 
that I did oppoſe the Juriſdiction of the Court at Tork, and not for the 
Cauſes pretended. And this binding to my good Behaviour was eight or 
ten years ago. 

And being further asked, Whether he knew of any other that had been 
oppreſied with this Exorbitant Power, or no ? 

F. Thorpe anſwered, He had heard of many, but he was not preſent at 
their Commitment, nor ſaw their Orders, and can fay nothing of hs 
knowledge; only he knew Sir Thomas Gore was under Cuſtody. 


; George Hawes was produced next, and interrogated, What he knew of 


Fi Conyers Darcies Fining, . —_ | 
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[confeſs I was there, and gave conſent to his Finingz but it was = 
by vertue of the ſaid Commiſton, for it was before my time. 


The Manager did now ſum up the Evidence, and my Lord of Strefferd's 
Anſwer was expected. 


| Tdefire alittle time to retire : And after ſome debating . thereof be- 
twixt his Lordihip and the Committee, It was Reſolved his Lordſhip 
ſhould have ſome little ſpace to reſt, and peruſe his Notes at the Bar,which 
the Manager alledged to be unuſual in any Court of Juſtice in a proceed- 
ing of this Nature. 3 


My Lords, there is a great deal of difference betwixt the Caſe of a man 
that anſwers for a bloody, hainous, and known Treaſon, by the Statutes of 
the Realm, before the Lord Steward and his Peers, in an ordinary way of 
proceeding; and him that anſwers a mixt Charge, partly Mifdemeanors, and | 
partly (as apprehended) Treaſon. There is nothing in this that can be 
Treaſon, and when 1000 miſdemeanors will not make one Felony, ſhall 
28 Miſdemeanors heighten it to a Treaſon ? And in that Point, in due 
time, I ſhall defire my Council may expreſs themſelves, Whether any thing 
in this Charge (admit it all to be true) be Treaſon, that if they be but 
Miſdemeanors, I ſhould be admrtted Council, and examine Witneſles by 
Commiſſion. I had no leave to ſummon a Witneſs before Friday laſt, and 
the greateſt part of my Proofs and Charge comes out of Ireland ;- and to 
be debarred from theſe,under pretence of Treaſon, I conceive to be, in this 
Caſe, a little ſevere. But I ſhallproceed to my Defence. 

And firſt, As for the Inſtrudtions which I am charged withall, being 
21. March, 8 Car. they were not procured by me, I knew nothing of 
them. _ 

The Commiſhon and Inſtructions to the Prefident and Council of Terk. 
are of courſe renewed on the death of one of the Council of the Fee in 
Ordinary , and the putting in of a Counſellor at large, is only by 
Letter. . 


Sir Arthur Ingram, who was Secretary, going out, and Sir Joby Melton 
d. 

That in the Caſe of ſuch Renewing, the Kings Councll of the Fee, do, 
by the Secretary, offer the Kings learned Council fuch things as they con- 
ceve conducing to the clearing and bettering of the Kings Service in thoſe 
parts: And it finally comes to the Lord Keeper or Lord Chanccllor, and 
they agree it. 
| proteſt that I gave no dircRion in theſe, nor do I conceive any thing 
red, provcs me to be the man that procured them. 

As to the Execution of it, from the date of that Commiſſion to this 
bour, I did never one A&, nor {tayed a minute as Preſident of the Coun- 
el of York, The Commiſſion being granted 21 March O#&. Car. and I 
went towards Ireland in July following, which I can prove by my Servants, 
if they might be ſworn. And before I be convinced of a Miſdemeanor, ] 
conceive they muſt be ſworn: But that now I anſwer only to Treaſon. |! 

If I were neither privy to the taking ont of the Commiſſion, nor any 
Way employed in the executing of it, I Appeal unto your Lord{hips, and 
the Gentlemen of the Houſe of Commons, Whether I can be charged as 


Article 1. 


E. of Strafford. 


E. of Strafford, 


E, of Straffords 
Defence. 
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Article 1. | As for the Sentence againſt Sir Conyers Darcy, it was Juſt, and he com- 
WY YN] plained not of it : Of which I have a Copy, and defire it may be read. 

| "That from the firſt Inſtitution of the Court of Preſident and Council at 
York, That Court had both a Star-Chamber and Chancery Power ; as will 
appear by all the Inſtrufions before that time. 

That if there be an Errour ina Judge, fo that he give a Sentence other. 
wiſe than a man of better underſtanding conceives reaſon for, there is no 
cauſe it ſhould be heightned to a Treaſon, to take from him his Life and 
Honour, and all he hath, meerly becauſe he was not fo wiſe a man as he 
might have been, nor ſo underſtanding as another : And if this be preſt 
on Judges, I think few Judges will ſerve. And for my part, I had rather 
- to my Cottage, as the Witneſs ſaith, then ſerve on theſe Terms. 

{ The Charge lays it to be done in May, 8 Car. and divers years folloy- 
ing, and the Inſtructions came not in time till the 21{t Mar, 8 Car. which 
[ conceive to be a miſtaking of the year. | | 

That as to the Sentence of Sir John Bourcher, which is charged upon 
me, but not inſiſted upon by the Gentleman, I was no way acquainted 
with the beginning, proceeding, or ending of the Cauſe, being all that 
while in Ireland; fo Your Lord{hips = obſerve with what uncertainty 
men may ſpeak, that do inform in ſuch Caſes. 

That of the Commiſſion, the 13th of the King, with which I am like- 
wiſe charged, as the Procurer of it, I had no more knowledge, than of 
that which was moſt forreign ; being at that time in {reland, and the Cons 
miſſion renewed of one of the Council 1n Fee. 


— —_I 


T ſhall now deſcend to Proofs. 


That the Commiſſion 8 Car. was renewed upon Sir Fob» Meltons coming 
m_ Secretary, inſtead of Sir Arthur Ingram, The Committee admit- 
ted it. 

To the Teſtimonies given by the Witneſſes, I obſerve, That Johr Gore, 
the firſt Witneſs, ſpeaks nothing to the renewing of the Commithon, but 
to his Fathers Commitment 3 and that was in November, but what year, 
Nor: liquet. But this is not within my Charge, therefore I ſhall not An- 
{wer to that z Though if it were in Charge, I doubt not, but in that, 
and every thing elſe, I ſhall give an account of an honeſt and juſt man, 
not to ſay of a diſcreet, and a wiſe man. 

That for the Teſtimony of Fohr: Myſgrave, it contains nothing within 
my Charge : and I can fay nothing to it, but by way of Divination. And 
he is but a ſingle Witneſsz And therefore I conceive, ſhall hardly be able 
to convince any man of High Treaſon, hardly of a Treſpaſs. 

That what John Myſerave ſpeaks of, is grounded ona queſtion of the 
{ Juriſdiction of Courts ; and one rule of our Law is, Boi judicis eſt an 
\plicare Furiſdidionem. And why the enlarging of a Juriſdiction ſhould be 
heightned to a Treaſon, I Appeal to Your Lordſhips Nobleneſs, Juſtice, 
and Honour, to conſider; for I think there are none in place of Judic 


ture, but they will deſire to enlarge their Juriſdiction, as far as in Reaſe 
and Juſtice they may : And it is a chaſt Ambition ( if yes] to 
0 


| have as much Power as may be, That there may be Power to do the more 


in the place where a man lives. 
\ For F. Thorpe's Teſtimony, I obſerve, That I have nothing to ſay to 
;|him of Exception 3 but that he ſpeaks nothing to the purpoſe, nor to - 


|thing in the Charge, I being Charged with the Execution of the _ 
miſſ 
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( as it is not ) I conceive it ought to be allowed. 


amine on Oath. 


And firſt, To the time of my going towards Irelard. 
His Lordſhips Secretary being interrogated 5 . 
He Anſwered, That his Lordſhip went from London 8 July, 1633. 
towards Ireland, the gth year of the King. 
Mr. Railtor, To the time of his Lordſhips going towards Ireland, aid, 
That 8 Jz!y, 1633. My Lord began his Journey into Jreland, being 
the Ninth year of the King. 


The Committee for the Commons, admitted that he went over in 
July, 1633. 


To the time of my Lord of Straffords coming from Tork ; 
Mr. Thomas Little fays, His Lordſhip came from Tork in Famary was 
eight years, and returned not to Tork, till 1636. 


To his Lordſhips doing any aG& as Preſident of Tork, ſince the ſaid New 
Commiſhon of OFavs Croke 

Mr. Thomas Little ſays, That fince the date of that Commiſſion, his 
Lordfhip never ſate as Preſident of the North, in any Cauſe what- 


cr. 


His Lordſhip offered to prove his being in Ireland when Sir John: Bourcher 
was cenſured by the Vice-Preſident and Council 3 But the Commons not 


Tothe Earl of Straffords being in Ireland when the Commiſſion 8 Car. was 
| ed. 


athat time; he went over in 1636. having come over in November be- 
bore; and was not in Exglard again till 1639. 


| And ſo (My Lords ) I conclude my Defence, That I am. charged only 
with procuring and executing the Commiſſion. 
'And this Anſwer I humbly offer and ſubmit. 


ſe Core ſpeaks particularly of the occaſion of enlarging the Com- 
on, upon the Arreſting of his Father. 


That 


miſſion 8 and 13 of the King ; and all he ſpeaks of, is precedent 1n time: 
And what he ſays, is by hear-fay from Mr. Juſtice Huttor, and Sir 
IViliam Ellis. 1 do not remember my Lord Gorings ſpeaking to me 
about Mr. Thorpe, it being 12, 13, or 14 years ago. I have put in 
my Anſwer, and if that be not Impeached by Teſtimony of Witneſles 


 defire to produce Witneſſes, wherein I have Liberty z but not to ex- 


| 


'2'Mr. Thomas Little Anſwered, bein queſtioned, My Lord was in Ireland | 


That my Lord of Stafford fell on his Knees, deſiring from His Majeſty || 

menlarging of his Power ; elſe that he might go home : So going out of 

gland 1n July after, the Commiſſion anſwers to the Procurement that 
re, 


prefling his Lordſhip in that matter, he ſaid, If it be granted, I have 
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[| That which his Lordſhip hath anſwered to EF. Thorpe, That the thingy 
by him complained of, were in the time before the Commiſhon,may be uſed 
as an Argument, That he was privy to the Inſtructions. 

We produce J. Muſzrave, only to ſhew my Lords Violence about Pro- 
hibitions, before this iftion wasprocured 3 He growing ſo high, a lit- 
tle before, That he would lay them by the Heels that brought the Kings 
'Writz The Council were awed, that they durſt not demand Juſtice : $9 
that the procuring of it, ſuited moſt with his Deſign. 

That his Witneſſes had little contradifted what the Witneſles for the 
Commons had faid. - 

That whereas it is ſid, the Charge is not Treaſon ; if the Fact ſhall ap- 
pear to their Lordſhips, fatisfaftion will in good time be given. That 
though this particular is not Treaſon, yet all the parts of it amount to the 
Subverſion of the Laws of the Kingdom 3; That is preſt as Treafon, and 
this as an Evidence. 
| That for the ſecond Commiſſion, it follows as the other; If he procured 
the one, he is guilty as if he procured both, it being the fame Power 
(till. 


[fing of the Laws : Þe the ſafd Earl being then P2eſivent, as afozeſain, 


\hould be heavier than the Lopns of the Law, 


FE arc come now to the ſecond Article, touching words {po- 
i ken of the King, That the Kings little Finger ſhould be 


_ 


mger, and the Loyns of the Law, On what occation, Where, and at 
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T H E 


Second Article. 


—_—— 


The Lharge. 


at potty ater the obtaining of the ſaſty Commiſſion, dated the 
21ſt, of March, tn the Eighth pear of Þis Bajeſties Reign, ( to 

wit ) the [aſt day of Auguſt then nert following, he the ſaid Earl (to 
bring His Dajeſttes Liege People into a diſlike of Þis Bajeſty, and of 
bis Government, and to terrifie the Juſtices of the Peace from erecu- 


and a Juſtice of ]eace ) dd publickly, at the Aſlizes held fo2 the County 
of York, in the City of York, in and upon the ſatd laſt day of Auguſt, 
declare and publiſh befoze the Þeople there attending fo2 the Admiaiſra- 
tion of Juſtice accowing to Law, and in the pzeſence of the Juſtices 
ſitting, That ſome of the Juſtices were all fo2 Law, and nothing would 
pleaſe them but Law 3 but they ſhould find, That the Kings little Finger 


heavier than the Loyns of the Law. 

For that, we deſire to produce Witneſles, and they will 

ſhew how my Lord of S#refford is miſtaken in his Anſwer : Or if he fays 
As he ſlanders the King in one ſenſe, fo he flanders the Law in 


another, 

| Witneſles produced. 
William Long Sworn, and interrogated, What words he heard my Lord 
$trefford ſpeak concerning the companſon between the Kings little 


hat time ? 
Anſwered, When Sir Thomas Leyton was Sheriff of York-ſpire, 1632. 
(® he takes it ) My Lord of $trafford being there, he heard his Lordſhip 
y theſe words, . | 
That ſome, nothing would content but Law ; but they ſhould know, 
{The Kings little Finger ſhould be heavier than the Loyns of the Law : 
And this was ſpoken in the place where the Judges fate in Tork-Caſtle, at 
the Aſſizes that year. 
The occaſion he knew not, but it was publickly _ and as he 
a my Lord did not then fit on # > Bench, but ſtood at the | 
rr, 
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Sir Tho. Leyton 
a Witneſs | 


Tho, Harriſon a 
Wune(s. 


E. of Straffords 
Defence. 


— 


Sir Thomas Leyton was Sworn ; and being thick of hearing, the Manager 
was direCted by my Lord Steward, to interrogate him to the effe& afore- 
aid ; 

Who Anſwered, My Lord ſaid, Some would not be fatigfied but by 
Law; but they ſhould have Law enough 3 for they ſhould find the 5 


little Finger, to be heavier than the Loyns of the Law. His Lordſhip 
being on the Bench then with the Judges at that time, and abundance 
the Country being there then at Lammas Aſſizes, at the Caſtle-Bench; 
And he thinks it was 1632. or 1633. but he knew not the occaſion. 


Marmaduke Potter having been examined as a preparatory Witneſs, ad 
lince being deceaſed, -it-was deſired his Depoſition might be read. 


The Lord Steward declared, That the Examinations of thoſe prepara 
tory Witneſles, ſhould be read, in caſe any ſhould be dead. 


To prove Marmaduke Potter's death, Thomas Harriſon was Sworn: 

Being Interrogated what he knew concerning the death of Marmada 

Potter : 

Anſwered, That fince his png out of Tork-ſbire, he heard a report 

from his Neighbours, that M.P. is dead and buried, That he the DT, 
T 


lived a Mile from the ſaid Marmaduke Potter ; which is Nineſcore and 
Miles from this place 3 but he heard no particular of the day of hi 
burial. | 


The Examination of Marmaduke Potter, Gent. taken Jamnary, 164. 
to the 1oth and 11th Inter. He faith, 

That about eight years ſince, when Sir Thomas Leyton was Sheriff 
Tork-ſhire, he heard the Earl of Strafford make a Speech publickly at t 
Bench at Summer-Aſſizes ; and he ſaid then, That the Kings little Finger 
{hould be heavier than the Loyns of the Law. | 8s 


I know not whether it were material for me to Anſwer this; or no but 
as the'Charge 1s laid, it is impoſſible I ſhould be guilty of the words : 
It is laid to be the laſt of A»guſt, next following the 21ſt of March," 
the Eighth year of His Majeſties Reign 3 which falls out to be when I 
in Treland. | = 
But I deſire not to ſtand on ſuch Niceties, but that Truth may appear. 4 
The words confeſled in my.Anſwer, are quite contrary, being, 
the little Finger of the Law, was heavier than the Kings Loyns. And 
[ ſet forth in my Anſwer, and the occaſion of them 3 which theſe 
neſles do not, or elſe will not, remember. The occaſion was this : 


There came divers Levies in the year when Sir Thomas Leyton was 
riff, for divers great ſums of money for iſſues in the Knighting-buſine 
on ſome that had compounded, and paid their money to me, the Rece! 
of that money then, and by me anſwered in the Exchequer ; yet 
Iflues came down, through ſome Errour above, and were levied with v 


'|great rigour by Sir Thomas Leyton. 


When I came down, I ſpake with Sir Thomas Leytor, and ſhe 
him how the men were injured ; and did deſire him to return the ny 
to them again, and I would ſee him diſcharged in the Exchequer, w 


; [he was contented to do.And then, to give ſatisfaCtion to the Country, It 
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them, That that Commiſſion was a Commiſſion of Grace and Favour, 
and that their Compounding with the King, was an eaſe to them, and 
| | much greater caſe than by a proceeding at Law would have fallen on them, 
the very firſt Iſſues being three or four times more than they had compoun- 
ded the whole for. And thereupon I applyed that Speech, That the little 
Finger of the Law was heavier than the Loyns*of the King. For if I 
ſhould then have fallen to threaten them, I had ſpoken contrary to the 
end I had propoſed, which was to incline them : And further, that not 
one of the Witneſſes ſpoke any thing to the occaſion of the Speech. 

That it is long ſince, and was never yet complained of; and that man 
muſt have a ſtronger memory than I, that will undertake to ſivear- poſi- 
tively the very words ſpoken ſeven or eight years ago: And, under favour, 
he ought to have better Earsthan Sir Thomas Leyton, who appears to 
have ſuch an infirmity in hearing, that he muſt now be whoopt to at the 
Barr, before he can hear 3 and ſure his ſenſe of hearing is much decayed, 
elſe he could not have heard me ſpeaking art that diſtance to the place 
where the Sheriff fits in an open place, as far diſtant, as from the Barr 
where I now ftand, to my Lord Steward, or very near. 


Dr. Duncombe being asked, Whether he came accidentally to York that 
day ?, and what he heard the words repeated to be ? 

He Anſwered, He came from Durham, being ſent for on other occaſi- 
ons; That he was at Tork m his Journey from Durham, the firſt day of 
| the Aﬀizes 3 and being at Dinner at Dr. Sta»hopps, there came a Gent. Sir 
Edward Stanhopp, who called Dr. Stanhopp Uncle, from the Afſſizes. That 
the Door asked what news, ſpecially concerning my Lord Preſidents 
1Speech, he told them, that he preſt hard to hear, and could tcll ſome 
| pallage of it, Then they asked what they were, ſays he, My Lord Pre- 
fident was ſpeaking of this, That the way of the Prerogative was in ſame 
{particulars, eaſier than the Common Law : And in his expreſſion, he ſaid 
theſe words, The little Finger of the Common Law, is heavier than the 
Loyns of the King. This the ſaid Sir Edward Stanhopp told him, in the 
preſence of divers others, who he thinks, do remember the words were fo 
{related 3 and>that he had related them often ſince, and never took it 
ſpterviie, till he ſaw it in the Charge 3 .and there it was clear other- 
wie. 
"* And upon further queſtion, at my Lord of Straffords motion, | 
© He Anfivered, That he never acquainted my Lord of Strafford that 
could fay any thing in this, till Sunday night 3 and then talking with 


FO 


William Pennyman, he told Sir Wilfian the ſtory. 


|; qo Lord of Strafford defired Sir William Pernyman might be heard ; | E-of Straford 
umbly acknowledged the Favour that had been done him by the | 
of Commons, in giving liberty unto it upon his ſuit. 

Sir William Pennyman being asked, whether he was preſent at the time 
when my Lord of ipok. grim Poke the words of compariſon, between the 
[Kings little Finger, and the Loyns of the Law ; what was ſpoke, and | 

{What was the occafion : | 
| He Anfivered, That he was preſent at the Afﬀizes at Tork at that time, 
and heard my Lord ſpeak theſe words in another order and poſition, than 
teſtified by theſe three Witneſſes. And in truth Che faid) he could wiſh 
{tie pake now on his Oath,for he knew he ſpake on much diſadvantage; The | 
|KXccafion was this, A Rumour was caſt up and down in the Country, That, 
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Manager. 


| E. of Strafford. 


| E. of Strafford, 


| Itis enough, and he did his Duty well, that being a Member of the 


my Lord of Strafford had received great ſums of money concerning Knight. 
hood, which he had detained in his own hands, and not paid into the Ex. 
chequer 3 Hearing of this, his Lordſhip thought himſelf much wronged 
in it, and took occaſion to vindicate himſelf ; and thzre ſpoke of it, and 
told them, ( to the beſt of his remembrance ) there was ſome omiſſion 
on the Secretaries pat, or ſome of the Officers of the Exchequer, 
Hereupon my Lord took occaſion to diſcourſe of the Legality of Knight- 
hood-money ; and told them, Gentlemen, you may fee this -is a Con- 
miſſion of Grace and Favour : for whereas you may compound with the 
King for a matter of 20 or 3o [. you have in two or three Terms, run in- 
to great ſums. He added, That he did not , remember the proportion; 
but the Inference was, So that you may ſee, that the little Finger of the 
Law, 1s heavier than the Loyns of the King, 


One of the Managers deſired he might be asked, by what means this 
s brought into his memory, and how long ſince : 


He Anſwered, He had the retention of it in his memory before ; but it 
was revived on occaſion of theſe Articles, when they were exhibited, 


| 


| Houſe of Commons, he never informed the Houſe of. it. 


My Lords, I defire my Anſwer may be read 3 wherein, the occalion 
| the words, are direGly ſet forth, quite contrary to thoſe in the Charge; 
' and I proteſt, that I will take my Oath on it, That it was fo. 

And my humble requeſt is, That no Witneſs I produce, may be preju- 
diced for any Teſtimony he ſhall give here, being with the Liberty and 
Allowance of both Houſes. For it they ſhould be diſcountenanced, na 
puniſhed for it, I ſhould think my ſelf a very unhappy man indeed ; and 
rather than I ſhould prejudice any man in that kind, I profeſs, I would put 
” ſelf on Gods mercy and goodneſs, and not make uſe of any Member 
of either Houſe, ( and my principal Witneſles muſt be of both Houſe ) 
rather than acquit my ſelf by their prejudice z for I accompt it an unjult 
thing, to overthrow another to ſave my felt. 


The Teſtimony of a Member of the Houſe, hath great credit in the 
Houſe, and theP take not the leaſt exception againſt Sir William Penny: 
for any thing he ſaid before their Lordihips, but wiſh he may ou wit 
clearneſs and truth ; but had he informed this particular himſelf to the 
Houſe, he had done my Lord of Strafford more right, than by not infor 
ing, to let it come in Charge ; and bring in his Teſtimony contrary tolu 
Vote. When a Witneſs hears a thing in queſtion, though it be not requ 
red of him, certainly he ſhould vindcate the Reputation of his Fner 
in contradicting it in ſeaſon, but it is not ſo done andcertainly his ſtlene 
to the Houſe, was not well. 


My Lords, This concerns me nearly, This Gentleman, Sir E 


Pennyman, is my Noble Friend, and a Worthy Gentleman ; and I w 
give him my Lite on any occaſion : but I know him to be a Perſon fo 


' | of Virtue and Noblenefs, that he would not an untruth for all 
| world 3 perhaps he might not think fit to ſpeak. it in the Houſe, men 


left at their liberty. 


i 
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Penuyman might know any thing of it, I leave it to thoſe that better 
Junderſtand it. But with this humble Requeſt.to the noble and worthy 
Gentlemen of the Commons Houſe, That they would pleaſe to regard it 
ſo,that no man may ſuffer by me, I proteſt I had rather ſuffer ten thouſand 
times my ſelf. 


The buſineſs concerns the Houſe of Commons, the Committee knows 
| [not how they will apprehend it 3 But it is only offered, That the Judg- 
ment of the Houſe of Commons may not be prejudiced. 
] The Lord Steward concluded this matter, That hisLorſhip is put upon 
the-Trial of his Peers, who will give him all fair Reſpe&t. That his Lord- 
ſhip ſhall be denied no juſt way for his clearing, that he could fay nothing 
in the. Name of the Lords to this particular that's come out on the preſent, 
nor theſe Gentlemen in the name of the Commons, only he may be ſure 
to find all that is fit : which my Lord of Strafford ſaid he doubted not,and 


t hoped their Lordſhip would pardon him for moving it, it concerning him | 
yery much. 

c | As to the miſtake RE of time, the Commons _ it to be after 
the Commiſſion 21. ch, 8 Reg. and prove it to be before the time, is 


[not at all material. The offence is not that he ſpake it on that day, but 
t he ſpake the words. | 

5 The Exception to Sir Thomas Leyton's Teſtimony, that he had need to 
have better Ears; he is a Gentleman of worth, his Depoſition is an Oath, 
oy and he knew beft what he heard; the truth is, he ſtood within little 


diſtance of my Lord when he ſpake the words, and hath not been deaf 
bove two months, and two other Witnefles concur fully with him. 

: For Doctor Duncombe, whether he be the man that kid Aſperfions in 
he North on ſome Noble Lords, I know not; but his Teſtimony only is, 
that he heard ſo from one that ſpake it at the Table, not upon Oath, and 
not knowing what uſe would be made of it. And another Witneſs ſhall 
olnced, that will ſpeak to the occaſion, and that it was not the matter 
of Knighting-money. | 

- Sir Thomas Leyton being asked how long he hath had this Infirmity in his 
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: Anſwered, That he got a great Cold ſince he came to Town, and had 
this Imperfe&ion fince Chriſtmas, and had his hearing well before. 
{- Being asked how far he fate from my Lord of Strafferd. 
He Anſwered, Four yards off. 
-'My Lord of Strefford deſired it might be asked the Witneſs, Whether 
Jae fate on the Seat where the Sherift uſes to fit, he anſwered Affirmarively. 
48s Lordſhip excepted againſt his Teſtimony, himſelf fitting where the 
JFrelident uſes to fit, batwixt my Lord Chief Baron and Mr. Juſtice Ver- 
#0n : 'And he Appealed to my Lord Chief Baron, Whether the Preſidents 
_ Peat and the Sheriffs Seat, be not as far diſtant, very near as far, as from his 
Lordfhips then ſtation-to the Lord Steward. | 
But the Committee obſerved it not to be material, that. there ſhould be 
jany Geometrical meaſure, but be three, four, five, fix or ſeven yards off. | 
'Þ Hete the Committee offered other Witneſles, but my Lord of Strafford| 
deſired their Lordſhips Judgment, Whether they ſhould not bring all toge-| 
ther, which the Lord Steward declared they might as tothis Point. | 


My 


Sir David Fowles being produced, was excepted againſt, | 


| The Charge came out in Print very lately, and whether Sir Wiliam| Article 2. 
ANY 


Manager. 
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Managers 
Reipy. 


% 


| 


Be Strafford. 


_ _ 
"oY — — 


+154 


_—_— v 2 
ws... * - 


"The Tri of T. Fart of Stafford. | 


. 
” ed 


Article 2. 


> 


Lord High 
Steward. 


Sir David 
Fowles a W:t- 
neſs, 


b.. | 
- My Lords, He is no competent Witneſle, he lying in the Fleet, on x 
Sentence in the Star-Chamber at my Suit, being fined for divers things he 
had faid, which concerned 'my ſelf, which depended on this in queſtion, 
and conducing tb.1t- 


; He comes not at his own Requeſt or Suit, but in a Suit that concerns 
His Majeſty and the Commonwealth, and might offer the Preſidents own 
Rule in the Caſe, . but that the Law ſpeaks for himz that a Witneſs ought 
to be heard in this Cauſe, though there have been particular il! affedions 
between them, and your Lordihips well know how to compare him with 
other Witneſſes, ad ys value him accordingly. 


This hath been Reſolved in the Caſe of Sie Pierce Crosby, that he ſhould 
be ſworn, and then value his Teſtimony, as the Lords ſhall ſee Cauſe, and 
this may be put into the ſame way. 

Sir Dacid Fomles being ſworn, the Lord Steward put them in mind « 
the former Caution, that their Lordſhips would judge the value of his 
Teſtimony, the Committee not admitting what was excepted againſt him, 
he being not to obtain any thing for himſelf, nor his own Intereſt con- 


'|cerned, but produced for the King and Commonwealth, and therefore 


an indifferent Witneſs in the Calc. 
And then bcing Interrogated, touching the words of Compariſon be- 
tween the King's httle Finger and the Loins of the Law, whether he heard 
them, and the occaſion, | 

Sir David Fowles anſwered, He heard him ſay the very ſame words, 
That there were fome for Law,- and nothing but Law 3 but the King's lit 
tle Finger ſhould be heavier on them than the Loins of the Law. The 
occaſion he cannot well remember ; but there was ſome diſcontent taken 
by my Lord againſt him he being defired by a Meflenger to levy Mony to 
mend a Bridge, he told the Meflenger, He could not well do it of himſelf, 
for there was a Statute, as he took it 24 H. 8. that appoints four Com- 
miſhoners to be at the doing of ſuch Service, and he being but One, durſt 
not undertake to do it : des, he faid, He muſt fee an Order or War 
rant from the Seſſions, elfe he could not do it, and none was {hewed. 
'Some other Exceptions he took to the unlawfulneſs of the buſineſs, and 
'the Meſſenger reported this. to my Lord, and that he conceived was the 
cauſe my. Lord broke out fo viotently againſt him. 
b = being Interrogated- on what occafion the words in queftion were 
ſpoken. 
| " He anſwered, Before my Lord went to Ireland, he made a Speech to the 
whole County, and defired them to go on in their Service z and fo brake 
out, Some are all for Law, but they ſhall find the Kings little Finget 
e20. = on them than the Loins of the Law. And thigis all he can re 
member. | 


Sir Wilkam 
theſe words. 


Anſwered, That he was on the Bench at that time, Sir Thomes Leyton 


Ingram ſworn and examined, touching his knowledge of 
| | | 


was Sheriff, and he heard - bran ſpeak theſe words 3 Some of you ar 
for Law, but you ſhall find that the King's little Finger is heavicr that 


all 
or Loins of the Law, but he doth not remember the occaſion. 
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| Article 3.' 
main point I muſt infiſt on is, That the very words, if they had SEN 
ſpoken by me, as they are laid (concerning which, I call God to wit- 
nel? I have ſpoken the truth, and the occaſion.) It is no Treaſon within 
the Statute. And that being a.point of Lay, I crave leave to reſerve my 


lf according to your Lord(hips Order, that my Counſel, in time fitting 
and proper, may ſpeak as concerning that in point of Law. 


We ſhall cloſe this Article, the laſt thing mentioned by his Lordſhip 
was ſpoken to before; as to the words, we had five Witneſles expreſs in 
the Point, . and therefore ſhall expect your Lord(hips Judgment 1n that. 
And ſo the Court was adjourned. | 


OO , 


The Fourth day. 


Thurſday, March 25. 1641. 


ba _— 


IT m2 


Third Article. 


The Lharge. 


i hr the Realm of Ireland having bien, time out of mind, annexed Article 3. 
to the Jmperial Crown of this His Bajeſties Realm of England, 
and governed by the ſame Laws : The ſaid Earl being Low-Deputy of 
that Realm, to bzing His Majeſties Liege-Subjecs- of that Kingdom 
likewiſe into diflſke of His Bajeſties Government, and intending the 
Subverſion of the Fundamental Laws, and ſetled Government of that 
Realm, and the deſtruction of His Bajeſties Liege-people there ; did 
upon the 3oth yay of September, in the Minth Year of His now Ya- 
ſeſties Reign, fn the City of Dublin (the chief City of that Realm, 
where Þis Majeſties Pyivy-Council, and Courts of Juſtice do ozdinarily | 
reſide, and whither rhe Nobility and Gentry of that Realm do uſually 
reſozt fo2 Juſtice,) in a publick Speech, befoze divers of the Nobility and 
Gentry of that Kingdom, and befoze the Mayo, Aldermen, and Re- 
|fcoder, and many Citizens of Dublin, and other Þis Bajeſties Liege- 
- [people, declare and publiſh, Thar lr<land was a Conquered Nation, and 
that the King might do with them what he pleaſed : And ſpeaking of. the 


Charters 
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156 : T be Triat of T..Earl of Strafford. 


| Article 3. |Charters of fo2mer Kings of England made to that City : Þe 
WYN|thenſaty, That their Charters were nothing wozth,and did bind the 
no further than he pleaſed, 


E. of Strafford. Humbly move yourLordſhip, That ſince diverſe things were ſpoken 
| 'B by theWi Yeſterday, which I conceiving not material as tg 
| I the Charge, forbore to anſwer to them, whereby I underſtand [ haye 
received ſome prejudice z therefore I defire I may now give 
fattion therein, being well able to do it. 


We hope your LR remember your own Order. We defire he 
may not have that allowed him to day, which was not granted him Yeſte 


day. | 

The Evidence having been given for HifMajeſty, my Lord of Straffr 
having anſwered, and the Commons Replied : Touching which the Lord 
Steward declared, that the due Courſe had been followed ; The Evidens 
being given for the King, my Lord having Anſwered, and a Re 


made. 


E. of Straffo g My Lord, this is a Court of Honour, which is a Rule to it ſelf, andnt 
. other Court is a Rule to it 3 and therefore if any thing were omitted or 
day, through want of memory, your Lordſhips may in your Noblene 
allow another. Your Lordſhips being your own Judges and Rule, and 
- [moſt fit it ſhould be ſo. I do therefore beſeech your Lordſhips,that I nay 
have liberty. to offer new matter formerly omitted, elſe I ſhall be on great 
diſadvantage , being to anſwer on a faddain, and had no time till Frj 
ws to bring in Witneſſes, and many perhaps may come up before my Tri | 
ends. | 


We defire in the Name of the Commons of E:gland, we may p 
. {according to the Rule propounded, that his Lordſhip may not invert 
courſe on pretence of new matter, for then it will be impoffible for us 
make good the Charge:(Which was accordingly Reſolved) adding fu 
that there hath been oſftentation of more Evidence, We deſire it may 
make no Imprefſion with your Lordſhips. 


- Matizget, { Weſball the. Third Atticle, containing very ſeditious words, {þ 

ken by m Pex of Strafford, in a publick aflembly, to the Kings Subjeiy il | 
That Ireland is a Conquer'd Nation, That the King may do with th [ 
what he pleaſeth : And ſpeaking of the Charters of Dabliz, He faid, 
—_— are nothing worth , and binding the King no farther than 
pleaſes | 


EK. of Straffora,|- I humbly deſire, My Lords, that the Witneſſes mayy ſtand in a 
Room from the Committee, it being not uſual in other Courts, though 
dare not offer any Court to be a Rule to this, and that your Lordſhip 
diet the queſtion. 


S&H I = == Ro 
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[offence in general or wr neither did I charge any, only defired 


| - Richard Earl of Corke produced and (worn, 


[Juſtice. And when your Lordſhips ſhall ſee the nature of it, I Appeal to 


FTTH 


_ 


The Trial of T. Em of Stafford. 


| [ am the loatheſt-man in the World to ſpeak any thing that may give 


that they might ſtard clear, and that the queſtion might conic unmediately 
to them from your Lord(hip. 


Robert Kennyday produced and ſworn: 


I humbly offer to your Lordſhips, Thar this Witneſs hath been queſtion- 
ed for many Miſdemeanors, and extortion in execution of his Place, as 
Remembrancer of the Exchequer , and for this was ſentenced. ; and that 
he knew he wiſhed his Lordſhip no great good ; and left it to their Lord- 
ſhips, Whether he be a fit Witneſs, adding it to be his Misfortune, That 
all that have ſuffered under the Kings Juſtice in his Miniſtry, are ready to 
be Witneſſes againſt him. 


M) Lords, if he be guilty of Extortion, it follows not that he is there- 
fore guilty of Perjury, neither doth any thing ſtand: proved : Bur if he 
hath taken a ſum of Money, that makes him ' not to be believed when he 
gives Teſtimony. "-——_ 


Robert Kennyday being examined what words my Lord of Strafford ſpake 
in Dublirr, of Ireland, Whether it was a Conquer'd Nation,and what he ſaid 
of the Charters off D#blizz, and when. 


He Anſwered, That 3o. of September, 1633. he was the Kings Remem-| 
brancer in {relad, and that day the new Mayor of Dublin was preſented] 


tomy Lord. ' The Recorder of the City making a Speech, touching the 
Preſentment of the Mayor, cited many of the Favors and Graces of the 

ings and Queens of Ezglard, 'and, among the reſt, one Charter, wherein 
he alledged was contained 3 That no Lieutenant, Deputy, or Governor 
for the time'being, or any Juſtice or Juſtices could aſſeſs, or lay any Soul- 
diers on the City of D«blizz, without their conſent. That after the Re- 
corder had made an end of Speaking, my Lord Lieutenant was pleaſed to 
Anſwer him in many Particulars : Among the reſt, he told them, You 
area Conquer'd Nation, and the King may do to you what he pleaſes, 
_ for your antiquated Charters , they bind nothing farther then pleaſes 


- The Witneſs added ſome things, to take off the Afpertions caſt on him 
his Lordſhip, ſaying, He was never brought to Cenſure. 

- Being asked on my Lord'' of Strafford's Motion, Whether he ſaid they 
were not void by mifuſage, or the like, 

- He anflvered, No truly, Not a word that he heard. 


- muſt profeſs, My Lords, my ſorrow and unwillingneſs to ſpeak try Ex- 
ceptions to the Earl of Cork, as conceiving him no competent Witneſs, in 
reſpect of an Information exhibited againſt him in the Caſtle-Chamber, by 
the King's Attorney there, which I defire may be read, and is, 1 will not} 
nA the points of it, but ſo far acknowledged, that he confefles him- | 

under his Hand and Sea], to be in the mercy of the King, and defires 
he may be: made the Obje& of his Majeſties Compaſſion , not of His 


your Lordſhips, Whether my Lord of Cork ſhall be admitted as a Witneſs 


Arcicle 3. 
LN NS 
E. of Strafford. | 


E. of Strafford. 


Mana ger. 


Robert Kenny- 
day a Witneſs, 


E. of Strafford. | 


againſt me, eſpecially he being a little diſpleaſed, and I am ſorry for it ; 
* Hh 


for] 
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158 T be Trial of T. Earl of Stafford: 


Article 3. |for ſomething done in the Cauſe, he giving 15000 /. for a Compolitid 
VN | which the King had. | | 


Manager. | There are two grounds of my Lord of Straffords Exception to the Ear 
of Corke's Teſtimony, as I conceive. Firſt, His Cenſure, or queſtioning 
upon the Information againſt him in the Caſtle-Chamber, which we haye 
, heard, to be much of the nature of the Star-Chamber here : And that pan 

we ſuppoſe, was cleared by Your Lordſhips wiſdom yeſterday ; That not 
a Cerfire, much leſs an Information in the Star-Chamber, ſhould be a f& 
Exception againſt a Witneſs. The other part is, the 1] will which 
Lord of Corke, may bear my Lord of Strafford on that occaſion, Truly, 
(My Lords) if ill will, and offence againſt my Lord of Strafford ſhould 
be an exception and prejudice to a Witneſs, I am afraid there will be fey 
in the three Kingdoms, whoſe Teſtimonials will not be prejudiced, But 
this I humbly aller to YourLord(hips likewiſe, My Lord of Corke is a Privy 
| Councellor to His Majeſty, and made a Privy Councellor ſince by His Mx 
jeſty 3 and certainly it is not ſeemly, to have that Reproach caſt on ſuch 4 
Perſon, That for a Proſecution in the Star-Chamber, he ſhould be made 
an uncompetent Witneſs. 


4 xt: L 4 EE Is pn 
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-| The reading of the Information being hereupon denied, My Lord 
Corke was asked, What words he heard my Lord of Strafford ſpeak, touch 
ing Ireland being a Conquered Nation, and that the Charters of it were 
no value, further then it pleaſed the King to make them. - 
Lord Corea | His Lordſhip anſwered, And firſt deſired leave to ſpeak a word, hopi 
_— he ſhould do no wrong to any man : That when he had obtained my 
Licence, under the Great Seal, to come over hither, he came with as great 
a Reſolution, never to complain of any ſufferings he had, or to Petiti 
againſt hini, as any man did, and left all his Papers and Writings behind 
. | him, that he might have nothing to move him againſt my Lord of Straford 
but to do him all the ſervice he could. 
To the queſtion, his Lordſhip ſaid, That all he can fay, is this, that he 
was preſent that day the Mayor of D#bliz was preſented to my Lord De 
y that then was, and the Recorder ſet forth the Great Charters they 
from the ſeveral Kings of England ; and fell on that matter of plac 
Soldiers in Dubliz, without their conſent 3 That my Lords Anſwer was 
You muſt underſtand, Mr. Recorder, Ireland is a conquered Nation, 
the King may give them what Laws he pleaſes. And then going forw 
with the Charters, he ſaid, They be old Antiquated Charters, and no fur 
= good, than the King is pleaſed to make them : To that ſenſe (he la) 
1s ſure, ' 


ee 


Manager. We deſire to obſerve to Your Lordſhips, That this time, was not the 
only time; he ſpoke the very words in effe&, tothe whole Kingdom after 
wards, in Parliament. 


Lord Gormin-| The Lord Gorminitone produced and Sworn : Being asked whether: 
fmea Wines. [turd my Lord of _—_ ſpeak words to the effect as aforeſaid, That 
Ireland was a conquered Nation, e$c. | 
His Lordſhip Anſwered, That he remembers, that in the 1oth year of 
the Kings Reign, 1634. on occaſion of a Petition preſented to my Lond 
Lieutenant, in behalf of the Country = far as his remembrance 
him ) Gram the Houſe of Commons, dehiring the benefit of ſome Gi $ 
| s 


Inn | 


= The Trial of T. Earl of Strafford. 


His Majeſty had been pleaſed to confer on them, and he in the open Par- 
kament, fitting under the Cloth of State, in preſence of both Houſes, told 
them, freland was a conquered Nation, and they mult expe& Laws as from 
a Conquerour : And the Inſtructions granted trom His Majeſty for fetling 
the Government of that Kingdom, were procured from a company of 
narrow-hearted Commiltoners. 
Being asked on my Lord of Strafford's motion, when theſe words were 
| ſpoken, whether the firſt day of the Parliament, or at any other time : 

His Lordſhip anſwered, That to his beſt remembrance, it was not the 
firſt day of the Parliament. | 


My Lord of Strafford ſayings it was at the opening of the Parliament, 
and the ſecond day 3 my Lord Gorminſtone being further asked about the 
time 2 
His Lordſhip anſwered, He knew not whether it were the ſecond day, 
oranother day, but the particular words he took notice of; and it was 
in preſence of both Houſes of Parliament, the Speaker ſtanding at the 
Barr. 


* The Lord Killmallock produced, and Sworn ; and interrogated tquch- 
ing the ſame words. | 

His Lordſhip anfwered, That he was a Member of the Commons Houle, 
the toth and 1 1th of the King, and the Houſe of Commons Petitioned the 
[then Lord Deputy, the Earl of we for the gaining of the A& of 
[Limitations, for the confirming of their Eſtates, among(t ather - Graces 
granted tothe Agents for that Kingdom, in the fourth year of the King, 
Theſe Graces he anſwered to in writing; and on the ſecond or third day 
aker, came into the Houſe of Lords, and there ſent for the Commons ; 
and in his Speech ( among(t other things, I well remember, and to my 
gnict, and to the grief of that Kingdom ) he uttered theſe words, That 
that Kingdom was a conquered Nation, (the words as he remembred ) and 
therefore they muſt expect Laws as from a Conquerour z adding further, 
that the Book of Inſtructions, cſtabliſhed in King James his Reign, for 
the orderly Government of the Courts of Juſtice in that Kingdom, were 
Inteuftions contrived, and procured by a Company of narrow-hearted 
Cmmiſtoners, who knew not what belonged to Government. 


| 


| Sir Pierce Crosby being asked touching the ſame words, 

- Anſwered, That he very well remembred the words, as they had been 
poken by the Noblemen that had been examined before him 3 My Lord 
of Straford, then Lord Deputy of Ireland, in the hearing of both Houſes, 
Id, That Irelanvd was a conquered Nation, and that the Conquerour 
ſhould give the Law. He added further, that the Book of In{tryttions for 
the Government of that Kingdom, was drawn up, or procured, by the 
means of ſome narrow-hearted Commithoners, meaning thoſe Commuthio- 
ders that were employed by Commiſſion from the King out of the Houſe 
of Commons, being a {cle Committce, whereof there was one that is 
now a Noble Member of this Houſe, that fits on the Earls Bench : And 
fs hath heard many of both Houſes, repcat the ſame words as ſpoken 


And fo the Commons concluded the Article, expe&ting my Lard of 
ords Anſwer. , 


H h 2 After 


| IT 


Lord Kijllmal- 
locka Witneſs, 


Sir Pierce CY05- 
by a Witneſs, 


—  —  — — 


76 s. The Trial of T. Earl of Strafford. 


Article 3. | 
WY After a quarter of an hours reſpit, my Lord of Strafford began his De 
fence as followeth : 
E, of Strafford. | Firſt, I deſire to open two points ſet forth in my Anſwer, which under 
favour, I muſt ſtand to, as that by which I muſt ſtand or fall, Firſt, That 
the Kingdom of Irelarrd, ( as Iconceive ) is governed by Cuſtoms and Sta: 
tutes, and Execution of Martial Law, and Proceedings at Council-Board, 
in adifferent manner from the Laws of England. Secondly, That touch 
ing the Charters, I ſaid, theſe Charters were void, and nothing worth, 
and did not bind the King further than he pleafed 3 both which I hope to 
make good. 

The other buſineſs, that comes in De #owo, 1s no part of my Charge, 
and therefore I hope will not be laid to my _ | 

I obſerve in the beginning of this part of the Charge that concerns hr. 
land, That the Governours for the Crown of England, that have been in 
lreland, in all Ages, almoſt, have had theſe misfortunes, That the Native 


A —— 


Subjedts of that Country have not been propitious towards them. [1 in- 
ſtance in the caſe of Sir Fo. Perott, who on Teſtimonies here,was Attainted 
of Treaſon in a Legal ordinary way of proceeding, whereupon he | 

his Eftate, though not his Life 5 and afterwards it was confeſt, there was 


, 


little truth in all that Accuſation. 

Next, my Lord of Faulklard, againſt whom, many of the Witneſſes that] 
think will come againſt me, informed ; as Sir Prerce Crosby for one, my Lord 
Mountnorris for another, and divers others z who had fo prejudicated me 
when[I went into Ireland,in their Opinion, by the generality of their Charge, 
that I was a little diſtruſtful whether it was not ſo: And thus much I have 
ſpoken once before His Majeſty at the Council-Board, on another occafs| 
on, and now ſpeak it to Your A to the Honour of that Perſon, 
that is now with God, my Lord of Fax/kland, notwithſtanding all the 
heavy cries that were againſt him, and the wrongs and injuries laid 
his Charge, I had the fortune to have all the Examinations whereupon t 
proceeded, and looked over them all 3 and now I proteſt, and call 
to witneſs, not any way as making to me, I found the ſaid Lord to 
proceeded as Honourably, Juſtly, and Nobly, to his underſtanding, as 
man could doz and yet was decryed as much as any man could be. 
ſo I beſeech Your Lordſhips to conſider me the Kings Servant 3 and 
in the Adminiſtration of the Commands and Juſtice intruſted with me, 
had occaſion to give offence to many 3 and that it hath been the ill 
tune of thoſe that have been Governours there, when they have left 
Government, not to be ſo well reported as otherwiſe they might be. - 

Beſides, There is nothing in this Charge can poſhbly amount to Tres 
ſon, admit all to be as it is laid, though perhaps to a Miſdemeanour. » 
. That if it be no Treaſon, it will fall to be but Miſdemeanour ; 
then I conceive, it ſtands with the Juſtice and Praftice of this Court, 
allow Councel and Witneſſes, which I am debarred from, by the involv! 
me under the general Charge of Treaſon ; and having no further tume 
prepare, then fince Friday laſt. 

That though before, T durſt not ſay Your Lordſhips were bound 
Rules of any Judicature, but ſtood to Your own Honour 
Nobleneſs, and were a Rule to Your ſelves, ( and herein I take Your Lot 
ſhips to witneſs ) yet ſince the Gentlemen at the Barr, have preſt theruls 
of other Courts, I defire leave to offer, That in all ordinary Courts 
Judjcature that ever I heard of, where the Criminal party doth Anſwe, 


F. 
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that Anſwer 1s not replyed to, nor he admitted to make his proof, the | 
Anſwer of the party 1s _—_ ahd confeſt ; from which univerſal Rule of 
uſtice, no man can ſhew him a tranſgreſſion : And therefore, ſince cannot 
—— ner my proofs, it being impoſible to fetch Witneſſes out of Ire- 
'Thrd fince Friday laſt, my Anſwer, I conceive, ought to be admitted, and 
the Charge taken as I confeſt it, not as it is on proof. 

Saving to my ſelf, that I ſaid I would $0 on to give the beſt Anſwer I 
couldz on a ſuddain, profefiing, That it I had had time, I am confident, 
through the mercy and goodneſs of God, and the Innocency of my own 
heart, [ ſhould be able to clear my {elf of Treaſon ( the greateſt Crime 


between man and man _) towards His Majeſty, and towards his People, 
(my heart being innocent of 1gg and never having ſuggeſtion or thought, 
but for the Greatneſs and Honour of His Majeſty, and the Proſperity and 
bleſſed Eſtate of His People, all the days of my life; and ever deſiring the 
beſt things, and never ſatisfied I had done enough, but did always deſire 
to do better ) but alſo of all other foul Crimes of Injuſtice or Oppreſſion : 
Errours I may have many z perhaps my Tongue hath been too free, my 
Heart perhaps, hath lain too near my Tongue 3 but God forbid every 
word ſhould riſe up in 07 gy againſt me. If every word that's ſpo- 
ken amiſs ſhould be obſerv'd, who is able to endure it; for words ſpoken, 
ten, twelve, cight or nine years ago, to be brought in Jadgment of me, 
'|sa very heavy Caſe; and I beſeech your Lordſhips to turn the Caſe in- 
ward, and to tell me if it be.not a hard Caſe to be put upon ſuch an Exa- 
mination. 

I ſhall obſerve further, that words ought to be charged within a certain 
ive by the Proviſo inthe Stat. in E.6. time,they muſt be brought in queſti- 
on within 3o days as I take it, which Proviſo ſtands good in Law ; but I go 
now into a Learning that God knows I have little skill of ; to this I tie 

Councel may 1n due time be heard, to open and Plead. In the mean 
time I defire to ſay, that if popular ations muſt be concluded within a 
year or two at the moſt, ſure words ſhould be queſtioned within a leſs 
time. - 

I ſhall proceed to maintain the truth of my Anſwer, That Ireland is 


atew words in my Lord Cooks Learning -(- which God knows TI underſtand 
«6 is in Calvins Caſe 5 where the words are, So as now the Laws of 
gland, became the proper Laws of Ireland. And therefore becauſe they 
Parliaments holden there, whereat they have made divers particular 
ws;. as it appears in the 20 H. 6. 8. and 20. and in Ed. Dyer "360. 
And for that they retain to this day divers of the ancieat Cuſtoms, the 
Book of 20 H. 6. holds, That Ireland is governed by Laws and Cuſtoms 
Earate and divers from the Laws of England. 

*Therefore in all things belonging to my Charge that came out of Ireland, 
hope Your Lordſhips will take along with you the conſideration of 
tg Cuſtoms and Practices of that Kingdom, and not judge me according 
te _ which hath been the Cuſtom and Practice of the Kingdom of 
nglan 

+Inthe ſecond place, I come to the words of Ireland being a conquered 
Nation; The words laid in the Charge being, that I ſhould ſay, That 
beland was a conquered Nation, and * King might do with them what 


he pleaſed, 
* ay firſt, I ſhould do extreamly ill to the Honour of the Enghſb Na- 


| 


not governed by the ſame Laws that Erglard is 3 and for that I ſhall read | 


0n, and to the memory of divers of Your Lord(hips Noble Anceſtors, if 
I ſhould 


Article 3. 
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ANY 


[ ſhould not both fay and think, that Jreland is a conquered Nation; 
when here's mention made in the Laws, and in the Ads of State, of Englifh 
Rebels, and Iriſþ Enemies, certainly there is ſomething 1n that ; for till the 
Kings of England gave them the advantage and benefit of the Laws of, 
England, it 1s well known, they were held Iriſþ Enemies, and fo termed 
and (tiled in all the Records one ſhall meet withall in thefe times. Ang 
that it was a conquered Nation, I have very good Authority m the Sta. 
tute made 11 Eliz. at the Attainder of that famous Rebel Shar Oreale. 
In one part of which it is ſaid, 
That all the Clergy of the Realm aſſembled m Armagh, at the time 9 


| the Conqueſt, &c. See the Statute. 


Is it then ſo nmch for me to ſay what's inghe ACt ? and is it not for the 
Honour of the Exg/zþ Nation to fay it ? and it muſt be faid to the Worlds 
cnd, for 'tis a truth. And therefore there is no cauſe it ſhould be taken 
ſo bainouſly, or heard with ſo niuch diſpleaſure ; and if I diſpleaſe for 
telling the truth, I cannot help it : He reads another part of it, v7z. 

And therefore it is to be underſtood; that King Hen. 2. the firſt Conquerg 
of this Realm, &c. | 

And fo it hath been acknowledged in all ſtories and times, and many an 
Engliſh man hath ſpent his blood im it, whoſe Poſterity will be aſhamed to 
view it, other than as a conquered Kingdom. 

Nay, I believe many Noble Perſons are yet living, that have bled for it, 
and will take it 11}, if it be termed leſs than a Conqueſt, mn them who lived 
in thoſe famous times, and ſpent their blood in Obedience to their Sove- 
raigns Command. 

So that by theſe words candidly and rightly taken, no manner of il 
could come, being ſpoken, not with any ſharpneſs or upbraiding, but meer 
ly to let them ſee, That being in that Condition, they were infinite 
bound to the Kings of Erg/avd, who were pleaſed to communicate to 
them the Laws of their own Kingdom : And fo far were they from being 
taken 11], that no man at that time took offence at them. 

For the words, The King might do with them what he pleaſed, let then 
relate to the Conqueſt, and there is no offence in them ; for the Conque- 
ror might give them what Laws he pleaſed, and yet nevertheleſs, hath 
been ſo gracious and good, as to give them the Laws of his own People: 
Give me that underſtanding of the words, and then where is the e?] 
how can it be brought in oemem againſt me 1n it felf, or be aggravated] 
to High Treaſon. | 

I acknowledge I did ſpeak to the Recorder of Dublir, yet ſome thing 
[ am put in mind of, which I am forced to deny with a great afleveration|! 
That I do not remember the words, nay, I am ſure I never fpake them, I}; 
all the world, and a cloud of Witneſſes, ſay the contrary, when I know th 
my own heart did not ſpeak them z; though I offernot this to Your Lorb| 
(hips, to convince your Judgments: And on the other fide, there is nothing 
that is true, but I will acknowledge it with all Ingenuity in the world, } 
the Teſtimony of any one ſingle Witneſs. 

I defire that Mr. Shgsby, his Servant, might be asked, whether he wa} 
not preſent when I ſpake theſe words; and whether then any offence ws] 
taken at me, in reſpe& of the high manner of my ſpeaking ; or whethet 
they were not rather extreamly well ſatisfied. | 

Now if Your Lordſhips take words in pieces, and not altogether, wi 
man living may be convinced ; but taking my words altogether, tho 


ſomething might be thought harſh, yet ſomething gave abundant ſatisfaction. 
] a0; 
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| | Tam upon a mighty prejudice, in being denicd to have my Witnefles Article 3. 
examined upon Oath in theſe things that are not Treaſon. - But they be CFWY- 

perſons of good credit, and I truſt your Lord(hips will believe them, as 

much as if they ſpake on Oath, ſince I think none of them would ſay a; 

word to your Lord(hips, which they would not ſwear. 


Mr. Slingsby being asked , Whether he was preſent when my Lord of _ CO 4 
Strafferd (pake to the Recorder of Dubliz, what he ſaid, and what accep- / 
tance it received, 


He Anſwered, He was then preſent, being on the occaſion of preſenting 
Sir Robert Dixton, the Mayqy of D»blin ; that he cannot remember the 

icular words, nor deliver them to their Lordſhips, as they were ſpo- 
14 the Lord-Licutenant: But he remembers particularly the ſcope of 
the Diſcourſe was to ingratiate His Majeſties preſent Government to them; 
That the words were well accepted by ſeveral perſons whom he ſpake 
with, and took that Effe&, that his Lordſhip was thereupon invited to 
the Mayors Houſe, where divers of the City Congratulated his coming 
to them, 


I ſball now proceed to the ſecond part of the words, That their Charters|£- of Strafors. 
were nothing worth, and they bind the King no farther than he pleaſes ; 
and I conceive I may ſay fo ſtill. If their Charters be nothing worth, they 
do |. ho the King, but he may do with them what he pleaſes. In that, 
[ defire your Lordlhips to call to mind what my Lord of Corke ſaid, That 
Ireland was a Conquer'd Nation,and the King might give them what Laws 
he pleaſed, and that the Charters were Antiquated, and no farther good, 
than it pleaſed His Majeſty to make them. It is likely (I confel(s) I might 
ay ſo, and yet not ſay amiſs; for it is moſt evident and clear, their Char- 
tersare void 1n point of Law, and therefore it is in the King's good will 
and pleaſure, Whether he will make them good or no. And that they 
were void, the King's Council informed me ſo; that they were queſtion- 
ed at Council-Board upon it, for divers unlawful Exactions they took, 
under colour of-Charters, for divers by-Laws that they had made, againſt 
Law, by thoſe Charters, for divers neglefts of Duties that they ought to 
doby thoſe Charters and generally, for not performing the truſt repoſed 
n them, by thoſe Charters, with that Integrity and Care they ought to do. 
for the truth of it, that many Complaints were made againſt the 
Mayor and Aldermen at that Board, for neglefting their Duty: I dare A 
roo my Lord of Corke. I adding this, That the greateſt part of t 
zrmen were Recuſants,and would never be brought to obey the Order 
the Board 3 but ftood on their Charters, and would be Maſters ; and, 
by that means great Diſorders continued. 


EF HS. . 


And to prove that upon Examination, they appeared to be void in 
law. I dclire Sir George Ratcliffe may be admitted to ſpeak on what 
Grounds thoſe Charters were called in, and are now (as I think ) depoſited 
with the Clerk of the Council. 


vir George Ratcliffe ſtanding charged with High Treafon, by the Com-| Manager. 
mons of England, before your Lordſhips, and of a Conſpiracy with my 
of Strefiord ; and whether it be fit to hear one charged with High- 
Treaſon, to clear another ſo charged, we Appeal to your Lordſhips. 


That) 


”"— 


i 
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Article 3. 
CONN That Sir George — is charged to be a Confpirator with me indeed, 
E.of Straford. |.1nd,in truth, I muſt confcb Sir George Ratcliffe and my ſelf (under favour) 
are equally guilty of Treaſon, and I hope we ſhall both juſtifie our ſelves; 
but I 4 x much of him, that I am not aſhamed to ſay, That I think 
that Sir George Ratcliffe is my Friend, and I wiſh him well, and fol think 
| |will all other men (1 truſt in God ) when they hear him. But I conceive 
Sir George Ratcliffe —_— be heard in theſe Points; if he be examined as; 
Witneſs againſt me, I defire he may be examined as a Witneſs for me, 


Sir George Ratcliffe is not examined, nor at all ſworn in the Cauſe o 
our Motion, and admitted, that if they produced him as a Witneſs, they 
would not deny my Lord of Strafford to croſs examine him. The Loyd 
Steward declared the ſenſe of their Lordſbips, That Sir George Ratcliffe could 


not be examined. 
4 


I ſhall readily obey 3 but yet obſerve, That if it were only matter ( 
Miſdemeanor, he might be examined, though charged. But this is my un- 
happineſs, to be debarred of my Witneſſes, becauſe I am charged with 
Treaſon in general, though there be nothing in particular that's near the 
complexion of T reaſon. | 


E. of Straford, 


We delire to obſerve, that this juſtifies a part of our Charge, for the 
Charter of the Subje&s Liberties are, as his Lordſhip confeſleth, breught 
to the Council Table, and judged there, and not to the proper Cours 
where they ought to be judged ; the Council-Table having no Power to 
declare the Validity or Invalidity of Charters from the King to the 


[$Subje. 


I crave Liberty to explain my ſelf, That I ſaid not they were b 
to the Council-Table to be judged, but that conſideration might be had 
Whether there was ill uſage and extortion pradiſed under colour of 
or noz whether any _—_— done that hindred the growth of tht 


E. of Strafford. 


Town, and the good of the People, and the Proteſtant Religion, thatit 
might appear how the buſineſs ſtood in point of State z but to give a judp 
ment upon them in Law, it was never in my thoughts. 

Robert Lord Dillon being then asked, Whether the Charters of D 
have not been brought before the. Council of Ireland, there to be cc 
dered concerning the Validity of them, and whether it did not appeart 
for divers Occalions, ExaCtions and Tolls, and by-Laws , and othe 
abuſes in the exerciſe of theſe Chatters ; they did not appear to the Kiy 
Learned Council, and others learned in the Law, to be void. | 


He Anſwered, That it was a queſtion he did not expett ; and yet beil 
called, he ſhould faithfully and freely tell his knowledge of it, to his bell 
remembrance : That he doth remember very well, that the Charters 6 
Dublin have been brought to the Council-Board, and argued ſtrong} 
againſt by the Kings Learned Council. That there was one particular 
by Cuſtom challenged by the City, which endured a very long debate: 

bat it was argued againſt them, That they exerciſed by-Laws, contratf 
to the Common Law of the Land, and that divers other things w** 

againſt them z*but he remembers not the particular determination 
the Board upon the queſtion. | 
— | 
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|tives, and Romiſh Catholicks, did depreſs the Ergiiſh, that ſtrangers out of 


|that came out of Ezglard to {ct up Manufattures there, which was con- 
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Being asked ſeverally, what time thoſe Charters were ſo brought, and 
how long after my Lord of Strafford's coming into Ireland. 

He Anſwered, That he preciſely remembreth not the time, but he takes 
it to be five or (1x years ago, ſomething more or leſs, and he thinks about 
a year or two after my Lord of Strafford's coming, but he remembers not 
the time, not expecting to be Interrogated in it. 


We deſire your Lordſhips to obſerve, That the words were ſpoken be- 
fore the Charters were brought to the Council-Board. 
3 


It follows not, That becauſe they were queſtioned at Council-Board 
afterwards, I did not therefore know them to be void, when I ſpoke of! 
them, for they were complained of in Parliament, as great Grievances, in 
the exerciſing of them, and to that purpoſe I defiremy Lord Dil/om may be. 
heard. 

And being asked what he knew concerning the Charters of Dublin,being 
queſtioned in the Commons Houſe for divers Opprefſions, ynlawiul By- 
Laws, and other ill uſage of their Liberties. | 


He Anſwered, That he was a Member of the firſt Parliament after my 
Lords coming into Ireland, 1634. Afﬀer this Viſitation of the Mayor ſome 
balf an year, but he knows not the time preciſely. That divers Members 
of that Houſe did object divers Miſdemeanors, in miſaſing the Priviledges 
of thoſe Charters. That the particulars were ſeveral By-Laws which they 


did execute,” contrary to the Common Law : Another was, that by the 
Priviledge of thoſe Charters, they excluded divers of the Tradeſmen 


ceived a great Grievance to that Kingdom. Another was, that having the 
Government of that Town, being a Navigable Port, they permitted the 
$oll to be emptied into the River, without care or regard. 

That at the time of the Preſentment of the Mayor, my Lord took oc- 
calion to adviſe and advertiſe the Mayor of ſeveral Defeds in that 
Town, and divers of the Commons Houſe of that Parliament are here that 
were preſent. 


| Hence obſerve the Reaſon and- Grounds of my Exception to theſe 
Charters, and the Effe&s of queſtioning them, which were two: Firſt, 
be thismeans I am rerſivaded(and thereof I beſcech the Honourable Houſe 
of Commons to take notice, as that which is reputed my greatcſt Crime 
18 Feland) there be three Proteſtants in Dublin, at this hour, for one that 
was there when I came over ; for the Townſmen did keep all the Trade, 
and ingroſs all the Manufactures into -their own hands; and being Na- 


Evgland had little advantage of Trade. And whatſoever any man may ſay 


|perſons unfriendly to me; I complain of nothing that is or (hall be 


{will be known hereafter, when I perhaps am in my Grave, that my great-! 
1<@ fault in Ireland, 


[deal of Diſpleaſure, 


or think on Information from perſons that do not love me, who are Mem- 
of neither Houſe (for ſo I deſire to be underſtood, when I ſpeak o 


done me here, but will leave it all, with thankfulnefs to God Almighty, 
with that Duty and Reverence to this Houſe, that becomes me.) It 


hath been my extream Zeal to bring them to conform 
with the Church of E:glund, which by that means bath provoked a greaty 
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: .: And-ſecondly, obſerve, That this argues no great malice in my hea 
WY nor deſire to opprefs* the King's People, when I ſhall tell your Lordſhigy 
-| That:to this day thoſe Charters were never legally queſtioned, but 
enjoyed." .. So far was I from preffing rigorouſly any thing againſt them, { 
|defiring nothing but Reformation,and to have them what they ought to be, 
[and to leave them not leſs, . but more happy than I found them. 
And if I ſhould ſerve there again, as I hope ſhall ſerve only God Al. 
mighty, and my Maſter with my prayers, they ſhould be freed from a 
exactions and miſulings of them, tending to the prejudice of the Toyg, 
|the King's Service, w the Service of Almighty God. 

And fo I hope I have made a clear Anſwer to ſo much as was charged, t 
free my ſelf from guilt of Treaſon, reſerving to my ſelf the. advantage of 
having my Counſel heard, m proper time, to the matter of Treaſon | 
-point of Law , according to the liberty your Lord(ſhips have afforded 
me. 

- Next, I ſhall proceed to that which 1s proved,and no way charged, which 
I .forbore ta ſpeak to the day before, as holding it an 1mpertinent expens 
of time to your Lordſhips, and aſpending of my own ſpirits, which, Go 
'[knows, are weak and infirm indeed. ft were permitted to ſpeak thi 
morning to all the things extrajudicially formerly offered, I ſhould give 
a free and clear Anſwer. But ſuffering by my Ignorance and lilence the 
[I now deſire leave to Anſwer thoſe things that came de Novo, and thatby 
:|three Witnetics, touching words ſpoken atanother time to both Houſeso! 
Parliament. ; 

I confeſs it to be true, that the ſecond day of the laſt Parliament, but 
this that is now fitting, I had the Honour to fit as His Majeſties Dep 
[and it was the greateſt Honour that ever'I received 3 and 1 ſhould beloath 
|to fay any thing, fitting in that Place, that ſhould not fully comply wich 

(ſe tha 


. [the Goodneſs, Clemency, and Juſtice of His Majeſty, or ſhould mi 
ſentHim in any kind to his People in another fenſe,or to other purpo 
his own Great and Primcely Vertues do Merit and Deſerve. | 
-And that all I faid at that time tended to that purpoſe,” to ſhew andk 
forth to them the excellent Goodneſs of His Majeſty, and the Graciouſnes 
of His Government. Therefore if I ſhould fay any thing to the purpok, 
as it is offered, I ſhould go much againſt the purpoſe for which I intended 
-., *. - . [my Diſcourſe. For me to have ſaid openly there,in the King's Chairtha 
they werea Conquer'd Nation, and muſt expe& Laws from Him, as frow 
a Conqueror, when I knew it moſt falſe z and expefed from His Majelly, 
that. He would Govern them 'by the fame righteous Rules of Juſtice at 
Honour (as his Predeceſſors had before him) I had been much too b 
and it had been againſt the drift of my Diſcourfe.. And T'muſt fay, and wik 
ſay,to the death, I never ſpake ſuch words, That they muſt expect 
from Him as from a Conqueror.I know very well how it isproved,and wht 
my own affirmation doth 7 foro Judiciz 3 but how it may work in j# 
{Conſeientie, |truft I have ſo much credit left mthe World, as to be kne 
:[to bea man of truth, and not ufually to ſpeak untruths. And I take tie 
heavenly God to Witneſs, that 1 never ſpake them. I remember the wor 
}jand the occaſion by a good token, without which I ſhould not have 
membred them 3 my Friends deliring a Copy of my Speech, which Cop 
is in frelazd 3 and were it here, would fatishe every man. It was to ll 
cline them to take into conſideration the great Debt that lay. on Ui 
| Crown, 'being near 100000 { the ſhortneſs of the Revenue, which 
[then ſhort of the yearly Charge 24000 ]. though thefirlt day it was ſtood 
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IL, and theſe are the words, 
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upon, and would have been coloured over, as if there had been no ſuch 
thing, I was to move thereunto a ſupply to pay the Debt, and to im- 
prove the Revenue to ſuch a height as might anſwer the ——_ of the 
Kingdom 3 that to induce this, I told them the Kingdom of England had 
expended great and vaſt Sums of Money, and iflued a great deal 
Noble blood for the reducing of them to Obedience, and in that happy 
State wherein they then lived. That they muſt not think the Kingdom 
of England muſt always bear the Charge of the Crown, but they muſt fo 
fit the buſineſs, that the Kingdom may bear its own Charge ; For, faid 

< take God Almighty to Witneſs) and no 
whey. If the Kingdom of Exglard ſhould ſtill be put to their Charges, 
and the whole Expence ſhould till reſt on the Conqueror, you might 
yery well think you are fo dealt withall, as never any other Conquer'd 
Nation had been. That on theſe words my Lord of Ormond came to me, 
and told me, That the words he had ſpoken were not well taken ; For 
that I had faid, The [rb are a Conquer'd Nation, and that is not well. I 
anſwered his Lordſhip, Truly, my Lord, you are a Conquer'd Nation, but 
you ſee how I ſpeak it, and no otherwiſe. 


But this I am not charged with, and offer it only to keep and preſerve 
mein a good Opinion, as much as I can of both Houſes of Parliament, 
which I defire of all things under Heaven, next the Favour of Almighty 
God, and his Gracious Majeſty, | 

He then proceeded to examine Witneſſes: And firſt Robert Lord Dillon 
ing acked, Whether he was preſent when he ſpake theſe words to both 


- 


THouſes of Parliament, and what they were ? 


-Wedeſire to put your Lordſhips in mind that there were two times 
when my Lord ſpake ſuch words 3 one, when he ſpake to hoth Houſes of 
Parliament at the Publick Speech now mentioned; the other, upon deli- 
Ivering a Petition by the Houſe of Commons : That the words which the 
Commons Charge , were the laſt mentioned by me, not the firſt, and 
that was defired to be obſerved. | 
\The Queſtion being repeated. | 
\| The Lord Dzllom Anſwered, That he ſerved as a Member of the Com- 
mons Houſe that Parliament, and in refpect of the Honour he had to be of 
the King's Council, and the Son of a Peer of the Realm, he ſtood under the 
oath of State, and was preſent when my Lord made his Speech to both 
[Houſes ; for that paſſage of the Conqueſt, ſome touch there was of it 3 and 
hehath heard'my Lord of Ormond ſpeak in particular of it : For the other 
words, That they ſhould expect Laws as from a Conqueror, he took God to 
wiinek, he did not remember them. 
+ Being asked whether he remembers them to be ſpoken at any other 
: He anſwered, That on his Soul he doth not. 


| Sir Adams Loftus being asked to the ſame purpoſe. 

He Anſwered, That he was the firſt and the laſt day at the Parliament, 
Mt he doth not well remember the middle day, and he cannot burden 
memory with any fuch words ſpoken that he heard enther then,or at any 


time, | 
bin. Robert King was called, and asked tothe fame 
= He Anfwvered, That he thinks he was preſent that day, but not within 
Kring, and he never heard the words at any other time. 
: 11 2 


Mavager. 


— 


PN IT 9 th... Aa. 


— 


— 


| 


The Trial of T. Earl of Stafford, 


| Lord Renula being asked, Whether then, or at any time he heard 
Lord of Strafford fay, They muſt expett Laws from the King, as from 
Conqueror. 

He Anſwered, That he was then in the Houſe, and remembers the w 

[in the firſt place, That Ireland was a CONES Nation ; that for the 
words in the ſecond place, ſomething was ſpoken, but how far he canngt 
witneſs. | 

Sir George Wentworth queſtioned on the ſame Point. 

Anſwered, That he fate under the Chair of State at that time, and 
members not that my Lord ever ſpake theſe words, That the King might 
do with them as he pleaſed. That it pleaſed my Lord-Lieutenant to {ind in 
into Exeland at that time, to attend His Majeſty, with the Succeſs of th 
Parliament, and that he brought the Speech with him,and can confidenth 
affirm, There was no ſuch thing in the Speech ; and the Speechhe did d& 
liver to ſome Privy-Counſellor, and added, That he never heard my Lord 
publickly or privately ſay thoſe words, They muſt expe&t Laws fromthe 
King as fem a Conqueror. 


We defire to know, Whether the Witneſs was returned out of Engl 
when this Remonſtrance was delivered. For the Commons Charge i 
thus, That the Houſe of Commons delivered a Petition , to have the 
Laws executed according to the Inſtructions, upon which the words wer 
| ſpoken, and we believe Sir George Wentworth was not come back, and then 
it was impoſſible he ſhould hear him, for it was after the Parliament hu 


late, and ſome proceedings had. 


T obſerve, How it is in ſome of the Witneſſes, for my Lord Gorminſt 
| fixed it on the firſt beginning of the Parliament. 


He ſpake it to the occaſion of the Petition, but the diſtin time he dot 
not remember. 

Sir George Wentworth being asked touching! the time of his going 1 
End, OO 

He defired to know what time the Petition was delivered ; but It 
went over ſome few days after the Subſidies were ed. 1 

Lord Robert Digby being asked,. Whether at the Parliament at Dub 
or _ other time , he ever heard my Lord of Strafford ſpeak tho 
| wo 

He Anſwered, That he never did ; that he doth not know whet 
he was preſent at that time or no ; that he did diligently wait, but d« 
not remember the words, nor occaſion, but he thinks he was not preſent. 


| Your Lordſhips have heard my Lord of Strafford's Defence with mud 
patience, That he hath ſaid nothing that takes off the Charge, but { | 


things that aggravate it. . 
E That he would anſwer the Particulars, as his Lordſhip had propounc 


them. And firſt he obſerved, That his Lordſhip denies not the wot 
-| Charged, which makes greater way for proof of hom. * 
'} He informs of the ill Fortune of other Governors , that one was 
[tainted , and the Informations afterwards retrafted, that my Lord 
'| Fanlkland was complained of, yet a Noble and good Governor, 3g 
; |whom, or any Deputy , we can ſay nothing : But what is this 

! [Lord Strafford to ſay, Others were queſtioned, therefore he 1s —_ | 
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_ Theſe were complaints of particular men, This againſt my Lord of Article 3. 
Strafford, is the complaint of all the Commons of England. CLWN- 
It is ſaid, here is no Treaſon in this Article, no Argument of Treaſon ; | 
but'the Commons never preſſed theſe words ſingly and dividedly, tobe 
Treaſon ; bur take all together, they diſcover that Diſpoſition, that Coun- 
that Reſolution that my Lord of Strafford had taken on him, the ruine 
and ſubverſion of the Common Law, in both Kingdoms. 
It is aid, an Anſwer is put in, and no Replication. It is true, in other 
Courts, if you go on Bill and Anſwer, the Anſwer is taken pro Confeſſo ; 
but the Commons defire not to bind up my Lord of Strafford with For- 
malitics 3 but by the ſubſtance of their Charge, they have averred their 
Charge, which is as much as a denial-of his Anſwer. 
To there being another Government in Ireland than in Exgland, my Lord 
bimſelf ſpoke of 1t by himſelf; but he thinks it will not be material to 
[this purpoſe 3 for whatſoever it is, ſome Government there is : but the 
Speech of my Lord tends to take away all Laws; for they muſt expect 
[Laws as from a Conqueror, in that Limitation. 
For his referring it to the time, taking it in the ſenſe, that the then Con- 
[queror might do what he pleaſed, that's true, and juſtifiable : But that is | 
to ſuppoſe the. words otherwiſe than they are z being ſpoken, not of the 
[Kings that were before, but of His Majeſty that now is. 
My Lord would make an Argument, his words were well accepted, be- 
cauſe Mr. $/;gsby heard nothing to the contrary 3. the words had much 
Acrimony and Sharpneſs, and we dare not believe the Mayor of Dubliz 
durſt tell my Lord of Strafford ſo, or forbear any Complement to him, 
though he had been diſpleaſed with him. But if that be material, the Wir- 
- |nelſesthat have proved the words, will tell Your Lordſhips, it was reſented 
with a great deal of Grief and Sorrow in all the hearers. . 
His Lordſhip juſtifies what was ſpoken of the Charters, on theſe grounds, 
[Firſt That the Witneſs faid they were Antiquated Charters, and therefore 
did not bind ; whereas it was a ſcornful Epithite, their Antiquated, and 
Worm-eaten Chiyters, did not bind. | 
It is faid, they were void through negligences, queſtioned at Council- | 
Table, complained of in Parhament. But they muſt take the words to 
pieces, not altogether. Had he ſpoken of the Charters alone, 'that they 
[were void Charters, it were no crime, no indiſcretion. But take it with 
{the occaſion and connexion, it admits of no ſuch mitigation, or interpreta- 
tion, He tells them, they are a conquered Nation, and they muſt expert 
Laws as from a _— And they are a conquered Nation, and their 
{harters are no further good than the King pleaſes. 
- It isfaid, Ir is ſtrict to anſwer preſently what may be objected ; and the 
Examinations are extrajudicial z we doubt not but Your Lordſhips will 
jattifie our Proceedings,nor 1s there any ſtridtneſs in them; for if aman be 
teltioned of a Crime, and ſeveral Evidences be brought to make up this 
ame, ſom concurrent, ſome precedent, they will be allowcd of in other 
Wurts ; It being never uſed, to (ct forth in#a Charge all circumſtances of' 
{Froof, The main is produced, and this js an Evidence to prove that, and 
ts within the Charge; for there is a Charge, that he corrupts the Laws 
jad Government. 
'" Then my Lord produces divers Witneſſes, who ſpeak in a different 
pale, Sir Robert King heard nothing 3 another, that he remembers no- 


ang ; and if be remembers nothing, it may as well be faid of the reſt, 
1*hat there might be ſomething they did not hear, or remember z for Fac 
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. | ſpeak no more, but they did not remember 3 There may beſomething they 
trove, as well as another forget all. ; 

My Lord Ranvlagh fays, .He remembers the firft words, and ſomething 
as ſpoken of the ſecond 5 but he cannot tell how far : So that there is ra 
ther a doubt, that ſomething was en to that purpoſe, than otherwiſe, 
The Lord Digby was not preſent, Sir Czeorge Wentworth remembers not the 
words ; he hath a Copy of the Speech, and is confident the words were 
{not ſpoken, But they were not ſpoken 1n the firſt $ whereof there 
was a Copy, when the Petition for the Laws was delivered. 

And this is an Aggravation againſt my Lord of Strafford, that by is 
own ſhewing, there was an Exception taken, when he ſpoke in a mulder 
ſenſe, and to advance His Majeſties Government, it had an ill impre 
and was taken notice of, and the Exception delivered to himlclFf. 

Now if after Exception taken to a Speech delivered in Parliament, 
cloathed with ſo much mildneſs, he in the ſame Parliament, as ſoon as Sub- 
fidies are granted, ſhall tell them, they are a conquered Nation, and 
not have Graces, but ſuch Laws as the King will give them : This puts 
Offence in higher terms than before 3 ſo far are they from mitigation of 


e 


We deſire Witneſſes 'may be heard concerning the circumſtance 


time. 


Mr. Fitzgarret produced, and Sworn. 

Was asked whether he knew of a Petition delivered to the Earl of 
Strafford by the Commons, concerning the Laws; and how in time it 
lowed the publick Speech at the beginning of the Parliament, and what| 
Anfiver was given to it. . 

He Anfwered, That he was then a Member of the Commons Houle, 
preſent when the Petition was delivered : But after the Houſe of Co 
mons had given the King fix Subſidies, the Houſe of Commons centred uw 
| to conſideration, of Petitioning for ſuch things as were ry and &- 

_ for the Common-wealth; as they thought z this Petition was pie 

red to the Lord Deputy, a good ſpace of time after the Sublidies 
granted, and Advertiſement ſent to Exgland, of the good ſervice done1 
obtaining thoſe Subſidies from the Houſe of Commons, That he remen 
bers not any part of the Anſwer given 3 There was an Anſwer given-u 
Writing, either at Council-Table, or in full Parliament, from the Ho 
Lords ; but that he ſpake only to the point of time. , 


My Lord of Strafford did here affirm it to be moſt certamly true, Thatj 
the Petition concerning the things Mr. Fitzgarret mentions, was delivere' 
at Council-Board, and not in Parliament z and deſiring Mr. Fitzg 
further explanation of himſelf: 


He Anſwered, That he congeives there were two Petitions ; one, as 
thinks, concerning the performance of the Inſtruftions of 1628. whe 
unto an Anſwer might be given at Council-Board ; and he believes it v 
ſubſcribed by many of the Council. There was another Petition 
Grievances, ſeeking redreſs of themz and to whether of theſe his L 


ſhip gave an Anſwer in Parliament, he remembers not ; but | 
there was an Anſwer made to both, or one of them, in full Parliament. | 
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The Lord Gorminſtone being demanded at what time, and on what OCCa- 
fion my Lord of Strafford ſpake the words, he was examined on&betore, in 
the Parliament at Dxblin - 

He Anſwered, A Petition was delivered to my Lord of Strafford, and 

ſpake to the Houſe, wherein he ſpake the words that he had formerly 
related, That they muſt expe& Laws as from a Conqueror 3 and that thc 
{ſnſtruftions publiſhed for the ſerling of that Government, were procured 
by a company of narrow hearted Commiſſioners; That he did not 
then remember the certain time ;z but he is fure it was in Parliament 
and ſo reſented, that almoſt all rook notice of it; when moſt part were 
Eneliſb and Brittiſh ExtraCtions, and very few Iriſh. 
| - The Lord K:mallock being demanded to the ſame purpoſe, 
Anſwered, That he conceived the occaſion was, a delivery of a Peti- 
tion to his Lordſhip. It is true, it was not delivered in Parliament, nor 
were the words ſpoken at the Council-Table where the Petition was deli- 
vered :- But he conceives, it was on occaſion of delivering that Petition, 
that his Lordinip ſpeaks : For after the Petition was delivered, three 
WW {or four days after, his Lordſhip came to the Parliament Houſe , he 
| called both Houſes before him, and there delivered theſe words, Thar Ire: 
lard was a Conquered Nation, and therefore muſt expe&t Laws as from a 
Conqueror, Adding further, That the Book of Inſtructions, meaning the 
Book Printed in King James His Reign, for the orderly Government of the 
WH [Courts of Juſtice, was contrived and procured by a company of narrow- 
hearted Commiſſioners, who knew not what belonged to Government. ' 
The words, he ſaid, he remembers very perfe&ly, as oy = miſery 

his heart in the ſpeaking : And whereas it is ſaid, none did take notice 
themz They did, but they durſtnot, it wrought inwardly; and had they 
_ it, they expected no redreſs, but a greater addition of calamity 
tot 7 | 


We ſhall now proceed, and obſerve, That this Article touching the 
|Laws of Ireland, gives the ground-work of what follows inthe ſubſequent 
| auickes concerning Ireland. 


wg Ve defire Your Lordſhips to take into remembrance, That 
op} differ in ſome particular Statutes from E7gland, yet they 
\{Woy the ſame Common Law, without any difference. | 
1 That by the Statute 28 H. 6. in Ireland, It is Enacted,” That every Cauſe 
FiFbe remitted ro its proper Court 3 It is true, the King hath this Prero- 
(ave, not to be tied to ſue m the Kings-Bench; but may fucin any Courrs 
&Jultice, 'for matters Triable in the Common-Pleas, or Chancery, or Ex- 
[(qwey 4 = Orewgp are open to him, CR he = have his Cauſe 
[Jacged z- bur with the Subject, the proper Canſe muſt go to the proper 
Court, and according to this, the cars and uſe is & £ Soar in hin 
| om, 
|*Some Incroachments being made, King James, of bleſſed memory, took 
|&@hfidertion of it, he md Lon gh and Inſtru@tions were 
{Fried in purſuance of this : A Noble Earl now preſent, Juſtice Forres, 
Frocant Crew, and divers others, were mployed in that Service. Theſe 
mtuchons, as they remit the Cauſes to the proper Courts, ſo they de- 
mare, that it had crept in'at the Council-Table in latter times, to take 
Oaths ; 
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 Oaths ; but dire&, that it ſhall be forborn for matters of Intereſt and 
| Complaint between party and party, and matters of Title. 


—» 


And it ſtays not herez but a Proclamation is iflued to the fans 


efted. | 


This Statute, theſe InſtruQions, and this Proclamation, we deſire nay 
be read, | 


Accordingly the Statute was read, whereby it was ordained to the Ge 
vernour of the Land, or other Officer for the time being, He that acculg, 
| ſhall find ſufficient ſureties for the damage of him that is accuſed ; andi 
it {hall be adjudged that the —_ or Accuſation, 1s not true, Gs 
{And alſo, that he that is Arreſted, may go by Surety or Bail, till the mat 
ter be determined. | 

And if it be matter of Treaſon or Felony, to be remitted to the Kings 
Bench ;, if Conſcience, to the Chancery ; if Franchiſe, to the Seneſchal 
the Liberty ; if for Debt, to the Common-Pleas, &c. ſaving the King 


| Prerogative. 


2 


Then part of the Inſtruftions were read, publiſhed 1622. wherein ity 
| Ordered, That the Council-Table ſhall keep it (ef within its prope 


1 bounds. 

Amongſt which, the Patents of Plantations, and the Offices on whid 
the Grants are founded, are to be handled as matters of State, and to he 
determined by the Lord Deputy and Council publickly, but Titles betyee 
party and party, are to be left to the ordinary courſe of Law, and ns 
ther Lord-Deputy, Governour, nor Council-Table; hereafter to interne 
dle, or trouble themſelves with ordinary bulinefles, within Cognizance' 
| ordinary Courts, nor meddle with poſleſhon of Land, nor make or ul 
private Orders, Hearings, or References concerning ſuch matters, n 
grant Injun&ons, nor Orders for ſtay of Suits at Common Law, Caut 
recommended from the Council of Erg/and, and ſpiritual Cauſes concem} 


ing the Church, excepted. 


| Then the Proclamation was read, dated November 7. 1625. when 
it is commanded, That the Deputy and Council-Chamber in Ireland 
and from time to come, ſhall not entertain, or take conſideration of 
{ private Cauſe or Cauſes, or Controverſies between party and party, l 
cerning their private and. particular Eſtates, nor any Cauſe or Controvelll 
of that Board, which are not of that nature that do properly cone 
matter of State ; But that all Cauſes and Controverſies of that natu 
moved or depending between party and party, concerning private'® 
particular Intereſts,be proceeded in in the ordinary Courts of that C1ngoot 
reſpeQively, to whom the Cognizance of theſe Cauſes and Controven 
doth belong, ec. 6d 


For that Obje&ion from the Opinion of my Lord Cooke in Calvin: ik 
if it were an Opinion to the contrary in an Argument, it is no bindi 
{Authority 3 But that Opinion is nothing at all againſt what hath. be 
faid ; for it is expreſs, That Ire/and did retain the ſame Common Law Wl [a2 
England. It is true, Jreland hath Statutes and Cuſtoms particular] &j bi 

tained 3 and ſo there be divers particular Cuſtoms in Exgland, that any! 


—_— 
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Save ; and dfv ſund2y other times, and upon ſund2y other occaſions, 


14nd ſcomed the ſao Laws and Eſtabliſhed Government. 
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from the Common Law, yet are approved and allowed in it; as in Wales, 
and the Cuſtom of Gzve/-kind, and the Common Law, which is the ge- 
neral Government, is the ſame. If there be any Statute that gives my Lord 
of Strafford, as Governour alone, power to take Cognizance*ot meerly 

ware Cauſes, it 1s ſomething to the purpole to ſay, there is a particular 
Rome 3 but till that be ſhewed, he hath in this, erected an Arbitrary 


Power. 
And fo he concluded the Reply, and the Third Article. 


THE 


Fourth Article. 


The Charge. 


1% Richard Earl of Corke, having (ſued out Pyoceſs in courſe of 
L 


aw, fo2 recovery of his Poſſeſſions, from which he was put, by 

r of an Ower made by the ſaid Earl of Strafford, and the Coun- 
ell-Table of the ſaid Realm of Ireland, upon a Paper Petition, without 
Legal pzocieding, did the 20th day of February, in the x 1th year of Þig 
w Bajeſties Reign, thzeaten the ſaid Earl, (being then a Pic of 
the ſaid Realm ) to Jmpaiſon him, unleſs he would (urceaſe his Suit, 
and ſaiv, That he would have neither Law no2 Lawyers, diſpute o2 
queſtion his Dders. And the 20th day of March, in the ſaid 11th year, 
e (aſd Earl of Strafford, ſpeaking of an Dmer of the ſaiv Counctl- 
Cable of that Realm, made in the time of King James, which concerned 
Leaſe which the (aid Earl of Corke claimed in certain Recozes 02 
ETithes, which the ſatd Earl of Corke alledged to be of no fo2ce, ſaid, 
Wat he would make the ſaid Earl, and all Ireland know, that ſo long as| 
wyad the Government there, any Act of State there made, 02 to be 
mae; ſhould be as binding to the Subjeas of that Kingdom, as an Ig! 
& Parliament ; and did queſtion the ſaid Earl of Corke in the Caſtie-| 
Cyamber there, upon pretence of bzeach of the ſaiw Owder of Conncil- 


19his Wows and Spixches, Arrogate to himſelf a Power above the 
lamental Laws, and Eſtabliſhed Government of that Kingvom ; 


NE of the Managers opened the 4th Article, and ſaid, The 
FJ former Articles ſhew my Lord of Straffords Words , this his 
jAchions. 


| This Article concerns my Lord of Corke's being diflcized of an Im- 
| K propriate 
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Article 4. |\propriate Refory, upon a Paper Petition to my Lord of Straffan 
and referred to the Council-Table, the Earl of Strafford ſaying, upon the 
' queſtioning of the Proceedings thereupon, That neither Law nor Lay. 
'yers, ſhould queſtion or diſpute his Orders; an Order of Council-Boaxd 
in King James his time, enjoyning, That no Parſon, Patron, or Ordinary, 
ſhould make a Leaſe for longer time, than the life of the Incumbent, wx 
made uſe of as a ground to diſpoſieſs the Earl of Corke. 

In the firſt place, We defire to open the Proceedings at Council-Table 
before my Lord of Straffords time, (viz.) That in no caſe concerning 
Land, no Decree hath been there made, to bind up the party for remedy 


at Law. 


| Lord Karulagh| The Lord Ranulagh being interrogated, whether by the courſe of Pro. 
a Witneſs. |ceedings at Council-Table, the Deputy and Council have determined Ti 
- of Land and Poſleflion, and interrupted the parties to proceed at 
aw. : | 
He Anſwered, That he hath obſerved the courſe 'of the Board for 22] 
years 3 and the courſe was, That if Title of Land, between party and 
party, were in debate, It was commonly diſmiſſed from the Board, with 
a leading order, to be tried by courſe .of Common Law. | 


Being asked, whether a Deputy alone hath determined private 


Intereſt, 
He Anſwered, That he cannot poſitively lay, whether it were done pri 
vately ; but to the beſt of his remembrance, he knows not that ever anyDe| 
ty determined any matter of private Intereſt, but brought it to the 
Board, though by reference, or private proceeding, it might have pi 
| ceeded before it came to the Board. 


E. of Sraford. | My Lord of Strafford deſired he might be asked, whether he 
knew, that any matter of Inheritance was ever by himſelf and the Com 
cil determined, whilſt he was Governour there, that was barely Title & 


Land, and nothing elſe. 


He Anſwered, And defired to explain himſelf concerning the forme, 
That Cauſes of the Church, and matters of Plantations, were reſolved'y 
former Deputies times, to be diſpatched at the Board. And for the latts| 
queſtion, he never knew matter of Title determined at the Board,'bt 


in Cauſes of the Church, and Plantations. {| 
E. of Stafford. | My Lord of Strafford deſired he might be asked, whether as Prefic 0 | 


the ſame nature, fs the Deputy on Petitions to him, 


of Connaught, he did not familiarly, on Paper Petitions, rule all thing 


# 


o 
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| | -ox hr words to him, upon his excepting againſt the Orders made upon 
| the Petition touching the ſaid Rectory. 
His Lordſhip Anſwered, That he had been in Poſleſtion, as Tenant of 
the Crown thirty five years, of a Refory and certain Tythes in the 
County of Tiperary, for which he paid a vearly Rent; and having enjoyed 
it ſo long, my Lord preſented to it Arthur Gwyn, that had been his 


: Coach-mans Groom. That when he heard of it, he went to my Lord 
nivately, and told his Lordſhip, that he was His Majeſties Farmer of thoſe 
Thebes, and paid a Rent 3 and deſired he might not be ſued for them in 
[the Council-Chamber : but if a Suit muſt be ommenced, that it might be in 
the proper Court, the Exchequer. That my Lord told him, he ſhould 
Anſwer it there : That he did ſo, and my Lord ordered it againſt him ; 
That a Commiſion went down, and Examinations were taken : And after 
ny-Lord had ordered it againſt him, an Order of courſe was ſet down,that 
Gwyn ſhould have them till I recovered themby courle of Law. That there- 
upon, I brought an Action againſt him, and his Tenants, who were Ar- 


20S -oT. 


bill, Biſhop of Derry. That thereupon I was ſent for before my Lord 
Lieutenant that then wasz and my Lord Lieutenant told me, Sir, You 
have taken out Writs againſt Gwy, to whom I Ordered the Tythes of the 
| ape . I confeſt I had, and deſired to know why he aked me ſo; ad- 
Ing, that I am ſure your Lordſhip will not take away my Poſlefhon, by a 
Faper Bill, without Trial. That my Lord of Strafford anſwered, call in 
ur Writs, of if you will not, I will clap you in the Caſtle; For I tell 
I will not have my Orders diſputed by Law, nor Lawyers. 

was a poor man, and if he ſhould get the Rents of the Impropri- 
non into his hands, I could not get them again : And therefore 1 defired 
kcurity, That if by courſe of Law I ſhould recover it, 1 might have it 
ap in; That my Lord of $trafford thereupon ſaid, It was very fit and 
jul "4 but the Order being brought unto me, I ſaid there was no ſuch thing 
m the Order. 


Being deſired by the Earl of Strafford to repeat the laſt oyer again, 


Ifay, that I told the Lieutenant, that I did hold, th? Council-Chamber 
ould not hold Plea of this, and thereupon cited 28 H. 6. the Book of Or- 
ders, the Proclamation. Then I moved his Lordſhip, that in regard Gyr 


reſted, and came to Dublin 5 and then went to my Lord, and Dr. Bram-| 


| | Article 4. 
: LW YN 
The Fifth day. 
Friday, March 26. 1641. 
Fter conſideration of this matter by their Lordſhips, it was reſolved 
in the Upper-houſe, That my Lord Ramwulagh ought not to be ex- 
amined on that point, it tending to an Accuſation of himſclt. 
| The Earl of Corke being Sworn, and queſtioned touching my Lord of | E. of Forly a 
Witneſs, 


jv23 2 poor man; and not anſwerable, and might get the Rents, being 
K k 2 ncar 


eee 
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near 100 marks a year, he might give ſecurity for the Rents, if I ſhould re- 
cover them by courſe of Law 3 That my Lord of Strafforg thought it juſt 
it ſhould be ſoentred in rhe Order: * | 

And being asked how that came to be left out, * . y 


He Anſwered, That Sir Pax! Davis, the Clerk of the Council, tolf 
him, 'my Lord of Stafford found fault with it, and ftruck it out with hj 
own hand. 

Being asked what words he heard from my Lord of Strafford, cops 
cerning the ſaid Order at Council-Board, ' in King James his time : 

He Anſwered, That there was a Parſonage in the County of Kerry, in 
his Preſentment, -and it f&1 void ; the Dean, and ſome others, commended 
one Atkinſon to be his Vicar, That on their Commendation, not known 
him himſelf, he preſerited him, without any conſideration. That Atkin 
afterwards felF into decay, and was Impriſoned 3 and the Priſon being 
very loathſome, the Biſhop wrote unto him, this — and ſent hit 
a Leaſe, under the Hand and Seal of him the faid Biſhop, and the Incum- 
bent, with a Label for his the Deponents hand, and defired him to { 
it for 40 5. a year to another, that Atkinſon might pay his Debts, and 
ſtock himſelf with Cattle 5 That he the Deponent, refuſed it, thoug 
brought 50 miles from his Houſe, fearing it might be prejudicial to the 
next Clerk. . That the Biſhop ſent Arkinjon's Wife back over the Mow 
tains with his Letter, and the Leaſe; and hethe Earl of Corke, did fign 
then ; For, ſceing the miſery of the poor Woman, and her Children, he 
thought it a work of Charity ; and it continued fo till my Lord of Str 
ford came to the Government. 

That then he had a Bill preferred againſt him in the Star-Chamber, 
breaking an-A& of State, That none ſhould make a Leaſe for longer tha 
the Incumbents life, and deſired that the Bill ſhould be read, in all te 
Proceedings of it 3 That thereupon he told the. Earl of Strafford, it wa 
a work of Charity, and he never heard of ſuch an AC of State, beingnat 
publiſhed, and made in Kirig James his time, and in the Lord Grandif 
Government, who are both : And therefore he conceived, there wa 
no caule to charge; or proſecute him for it, being but an A& of State 
That my Lord of Strefford Anſwered, I tell you, my Lord, as Greats 
you are, I will make you, and all the Subjedts of Jreland know, That at 
Act of State made, or to be made, ſhall be as binding to you, andith 
Subjets of Ireland, during my Government, as an ACt of Parliament” 


y 


. 
. 


Being asked on my Lord of Straffords motion, whether the Order mil 
w_ ſe of Gwyn, was not made by the major part of the Votes ofth 
| He Anſvered, That he did fay that it was Voted at the Gouncil-Tabk| 


_ he knows not whether it were done by the major part ; and aft} 


wards ( with a lower voice ) His Lordſhip added, that he thinks it | 
never Voted. 4 


Jobs waldrena John Waldron Sworn 5 was examined m_— the words my Lord 


Strafford was charged to ſay, touching an A of State, being equal to 
Act of Parliament ; and the occaſion : | 

He Anſwered, It was his chance to be at Council-Table, when a Caulk 
—_— between the Merchants of Galeway, and ſome others, ,thit| 
proſecuted the bulineſs in behalf of the Church, about a Leaſe made} 
|the Dean of Derry; which was debatcd at the Council-Board. And the 
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was one Mr. Martin» of Council for the Merchants, and he preſſing hard Article 4. 
for his Clients 3 It pleaſed my Lord to think he had over-ſhot himſelf, or CL WW 
was too forward ; and asked what he had to ſay, that he preſt that Cauſe 

hard; That Mr. Martin Anſwered him, He had an A& of Parliament, 

or Statute, or to that purpoſe. 

That my Lord of $Strafford Replied again, Sir, I will make you know, 
That an Act of this Board ſhall be as ——_ as any Act, or Statute, or words 
to that effect. 

John Kay, after ſome Exceptions-taken by the Earl of Straford againſt 
him, as no fit Witneſs in reſpect of his proſecuting a. Suit againſt his Lord- 
hip, for the Lady Hibbotts, which was Over-ruled by their Lordſhips, was 
fworn, and being asked touching the ſaid words to be {ſpoken by the Earl 
of Strafford, and the occaſion and the time. 

He Anſwered, That he was preſent. at Council-Table by chance, when 
there was a Cauſe, wherein Mr. Martin pleading for his Clients : My Lord- 
Fa _ then asked him, | What made. him ſo earneſt for it 3 He ſaid, He 

an AQ of Parliament, or Statute, to juſtifie his Cauſe. Hereupon my 

Lord-Deputy Anſwered, He ſhould know,that as long as Himſelf fate in that 

Place, An Ad of State (hould be as ſtrong as an A& of Parliament, or words 

to that effect. 

Being asked of the time. 

He Anſwered, He doth not remember the time, but it was three years] . 
' Jand upwards, It was before July 1637. but the Day and Year he remem- 
bers not 3 but it was in the Caſe where Mr. Martin was Council. 

My Lord Corke being asked about the time, he ſaid, It was in 1635. 
about February. | Wy 
. Mr. Waldron being asked, Whether it was in a Church-Cauſe. Anſwered, 
My Lord-Deputy made an Offer, That if they would take a Leaſe for 21 
years, at full value, they ſhould have it. _ But if they would ſtand on the 
Trial of the Leaſe, they muſt take the adventure. 

And Mr. Hoy being asked, Whether it was a Church-Caulſe. 

He Anſwered, He conceived the Church was Intereſted in it. | 

Lord Kil/mallock asked, Whether he heard my Lord Strafford ſay, An 
Att of Council ſhould beas Valid as an A of Parliament, when, on what 
vccalion, and to what ſcope, 

-#He. Anſwered, That he was at Council- Table ſome four or five years 
Wl 4agp, and there did hear-my- Lord of Strafford fay to one of the Council 
ys Che cannot fay it was Mr. Martin) He would have him know, as as 

Wy jumſclf was Governor, An Att of State ſhould be as binding as an Ad of 

hel Farliament 5 on what occaſion he cannot ſay. He further ſaid, That in 

'K 


be 10th Year of the King, in the Parliament held in Ireland, he heard 
r George Ratcliffe (my Lord of Strafford's Eccho) in that Houſe, ſay, 
an-occaſion of a Bill that was caſt out in that Houſe, making it Felony 
rany to have Powder without Licence.. It is all one, he would have an 
4 of State for it, which ſhould be as binding as an A& of Parlia- 
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» fir Pierce Crosby was asked, Whether he heard my Lord of Strafford at 
;Janother time ſay, An A of Council ſhould be as valid as an A of Par- 
Piament, when, on what occaſion, to what intent. 
He Anſwered, That he doth very well remember the words, the time 

ack preciſely ; but he was fare it was ſoon after my Lords coming into 
,reard, and before the Parliament, and was the caule of the firſt Excep- 
Pon againſt him the faid Sir Pierce Crosby, for he reaſoned it with his 
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Article 4. 
LW Y 


| Lordſhip, being at his own Table at Dinner, there being then preſent, 
and fitting next to him, a Mcmber of this Honourable Houſe, my Lord 
Caſtlehaven, There were likewiſe my Lord Oſmond, and ſeveral other 
of the Council of Ireland. The words were theſe, That if he lived, He 
would make an AC of State to be of equal Power with an Act of Parlia- 
ment. That he, the —_ thought-his Lordſhip ſpoke it merrily, 
and anſwered him in the fame kind, ſaying, My Lord, when you go about 


E. of Strafford, 


to do this, I will believe ſome body will riſe, as an Eg; Gentleman did 
in Ezgland, and deſire a Clauſe of Exception, that it may not reach tg 
himſelf, his Kindred and Friends. That. my Lord of Strafford looked on 
him very earneſtly, and ſaid, He would take him, whoſoever he was, and 
lay him by the heels. - | | 

That this was in Parliament time : And he the Deponent would fain 
have qualified itz but Parliament, or not Parliament ( fays my Lord ) 
[reland is a Conquer'd Nation, and the Conqueror ſhould give the Lay, 
That he the faid Sir Pierce Crosby Replyed, My Lord, then, I beſcech you, 
give me leave, T am one of thoſe that muſt uphold an At of State, by al 
lawful ways, having the Honour to be a Member of the Government, 
though unworthy. What will be alledged on the other part ? they will 
lay an AR of Parliament attaints and reſtores Blood, and doth many thing 
an At of State cannot reach to, for it is confined within the limits of the 
Government, That my Lord having not to Reply to this, roſe in ſome 
choller ; and told him, the Deponent, of ſomething elſe he conceived he 
=_ Deponent had done amiſs at Council-Board on a Statute that wasin| 

ebate. .» 

And fo the Manager concluded the Article with thus much more 
The Article, in the concluſion of it, charges him with ſcorni 
Government and Laws. And it was deſired their Lorſhips would take] 
notice of what is proved out of theſe words, and the concurrent proof 


| Yeſterday. 


The Earl of Strafford begins his Defence, ſaying, 


Firſt, I muſt ſtand upon the truth of my Anſwer, which muſt be goo 
till it be denied, fo far as goes to matter of Miſdemeanor. < 
I have not had time to examine Witneſles, having not liberty till F 


[laſt, which I urge by way of excuſe, if my Anſwers give not full tif 


faction. 
Here is an Order of the Houſe of Commons there, whereby ye 


Lordſhips may perceive how unlikely I am to have any thing from 1 
lind that may work to my Juſtification, which was read, and | Fran Jate 

25. February, 1640. . Boo : 
Authoriſing thoſe undernamed to go aboard any ___—_ e1ze, ſeardl 
To ſeize on 


| [and break up all Trunks, Cheſts, and Cabins aboa 


Silver and Gold, except ſmall Sums; and all Debts, Evidences, and Wi 

tings as they ſhall think fit, of him the ſaid Earl of Straford. | 
This his Lordſhip conceived to be a great Violation of thc Peerage 

the Kingdom. ) 


For making good of his Anſwer, his Lord(hip Alledged : 5" 
' That the RS Sued of Ireland is a Court of Record, which dilien| 


much from the Council-Board of E-gland ; and that they proceed we 
by Bill, Anſwer, Examination, Publication, and all the formal courks@ 


legal Proceedings. 
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That my care to preſerve the Authority of the Deputy and Council, 1s 
not a Subverſion of the Laws: Only it direds it, and: puts*the execution 
of the Law another way. ow. | 
' That for Reaſons of State, it muſt be preſerved, being the place 'of 
Reſort for Prote&ion and Defence of the Exglifh Planters, :and Protettant 


Clergy. | 


4 


| {ſhall produce and acknowledge the Inſtruftions made 22 Fac. -and 1 


ſhall read part that bounds the Council-Board particulary mentioned m 
the Reply to the Third _ 27 noql 
1 defire a Book may be read, -a Book in the hands of .Mr. Denham, con- 
taining certain Anſwers given by the Lord Chicheiter, to certain./Com- 
laints made againſt that State, and written with Mr. Baron Dewhazr's own 
which on debate, was Reſolved not to be read, . being written-only 
for a private Remembrance. 1638 6-1 
-Ihall refer to my Lord Raxwulagh's Depoſition the other day, to. fatisfic! 
your Lordſhips touching the Proceedings at Council-Table. 1:4 | 
+ To prove the Council-Board to be-a Court of Record; ; J101201 
'Rabert Lord Dillom being "asked, Whether before: my; Lord Straffort's 
time he had not. known always, during his memory, the. Deputy -and 
Council in all' cauſes of Plantation, and the Church j proceed by -Peti- 
tion, Anſwer, Examination of Witneſſes, Publication, and Hearing, as in 


- | other Courts of Equity, and upon Oath. | 


He Anſwered, That he remembers in my Lord Chicheſter's time of Govern- 
ment, it was the praiſe of the Board ſo to do : That he remembers it in 
my Lord Grandiſor's time; that he had the Honour to be called to the 
Council-Board. under my Lord Farlkland's Government, and knew it 
then.” And it was in the Juſtices time that preceded my Lord Strafford's 
Government, To have Petitions, Examinations of Watnefles, Publication, 
a day of hearing granted, and all ordinary Proceedings. © +. | 
- Being asked, Whether at that Board they have not been puniſhed, who 


have diſobeyed Proclamations,and Adts of State,before my Lord Strafford's| 


time, and how long. 
' He Anſwered, That out of his Obſervation, at Council-Table Atts of 
State were.made, becauſe of the ſcarcity of Parliaments, that they might 
[be'a Supplement to As of Parliament, that he hath known before; and 
| he fate at the Board on contempts of theſe Acts of State, or Procla- 
| which,he faid,he had heard the Judges ſay to be a kind of Law of 
Ithe Land, for the preſent 3 the Parties were Attached, brought to the 
, and upon full Examination of the Cauſe, and Proof of the Con- 
tempt, ſometimes Impriſoned, ſometimes Fined, according to the Delin- 
quency and Degree of the Offence ſuppoſed to be committed. 
[Being asked of Fines in Cafes between Party and Party. 


betwixt Party and Party. 
Sir Adam [ oftus being asked to the ſame purpoſe. 
"He Anfivered, It hath ever been, ſince his remembrance, the conſtant 
Pradtiſe there, in Cauſes of the Church and Plantation, to proceed on Pe- 
ion, Anſwer, &c. and Fines impoſed. on Breakers of Publick Ads of 
wate and Proclamations. But he remembers not any Fines for Contempts, 
[caſe of particular and private Intereſt, 


We ſball admit it to have Cognizance of matters of Plantation and 
(þ and ſuch as are recommended. from the King to the Council here. 
42Ut not to be a Court of Record. From 


| He Anſwered, That he doth not remember any Fine impoſed in a ſpecial | 


Artitle 4; 
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Manager. 


E. of Straffords 


"Conſtitution then here, where it is only a Court of State. | 
| (I ſhall produce the Order made in my Lord of Corke's Caſe, which | 
obſerve to be in the Caſe of the Church, and ſo within the Cogni 
of Deputy and Council. 


|Authority he bath known 


. 


From theſe Proofs; I infer, That the Council-Board there hath 


The Order was read, being ſigned by Sir Paul Davis,and acknowledged 
by my Lord of Corke to be Sir Paxl Davis's hand. 

Upon reading whereof, my Lord of Strafford obſerved, That it ap 
tobe a-Church-Qavſe, That the Order was: juſt, and that the Clauſe 
the Plaintiffs giving of Security to anſwer the mean Profits, which 
Lord of Corke ſid was ſtruck.out of the Order, and for my Lord of Cork 
liberty to bring his Action at Law,only he was limited to proſecute it wi 


in a year, 

"e Me. Leake was produced by my Lord of Strafford, and being asked what 
Council-Board 1n Ireland to exercile, 

before my Lord of Strefford's coming thither, and fince, in Cauſes of 

Church and Plantation, and concerning Contempts to Proclamations, 

Acts of State, and what Countryman he is. 

He Anſwered, That his name is Leake of Leake, in the County of Ny: 
tingham, where, he faid, his Family hath continued 400 years : That it j 
14 years ſince he went into [re/and,; and before this Lords-Deputics time 
and before that time he did not obſerve any reſtraint from Injunctions 
the Council-Board , till the Inſtructions publiſhed, and they did 
them. | 
That they proceeded by Injun&tion, Proceſs, Bill, Anſwer, Examins 
tion, and other Courſes, as in the Chancery of Ergland. And fince 
ſame. courſe hath been held. And my Lord of Strafford hath had in 
Caſtle-Chamber divers Cauſes of Law before him concerni 
Church, wherein one Ghadwick and divers others were convented thi 
times, when he the Examinant was there and heard them twenty he 
ſure, but he thinks thirty. But my Lord of Strafford did forbear tog 
Sentence, till he heard theſe Cauſes argued : That 14 years he hath 
very well verſed in that Ki that he hath known Injun&tions 
gone out from thence to ſtay Proceedings in Cauſes, where they haveP 
of Juriſdicion,that he hath known my Lord Chancellor Loftus that 

rant an InjunQion withour Bill, and before any Complaint 
Kos him, and that he himſelf had the InjunQion granted. 
Being asked about the time of his going into {reland, 
He faid he went betwixt 1627. and 1628. 


Whence obſerve, that the Witneſs hath made an Obſervation of the I 
{tructions five years before he came into Ireland. 
Being asked ſome other queſtions touching the occaſion of his 
to Ireland, and how he came to take notice of the Proceedings there. 
He Anſivered,He hath been there at ſeveral times,to purſue ſome T 
of his that fled into Ireland ; and by reaſon of the Suits and Petitions 
proſecuted in his own Right, he had occafion to enquire after Proceed 
there, having been there for the moſt part of 14 years. 


| in 


To the Statute of 28 H. 6. which the Commons have preſſed as a 
for the remitt 


of Cauſes to their proper Courts, and to annihulate 
before the Deputy and Cquncil ; and before the Depltſ 


os 


theſe Proceed 


C3 


{ſhould be as binding as an A of Parliament. I obſerve my Lord of Corke's 


|... That words are to be charged within a limited time. 


{brought collaterally, as an inducement, to prove the intention. But the 
-|At muſt be proved, before they 4 touch me as of Treaſon. 


170 perſon, after the firſt of February then following, is to be Ar- 
Proc of Treaſon, &c: for any words to be ſpoken after the faid 


;[o0r ſhould; without violence, confeſs them. 
|; Tothe words ſpoken of by the other Witneſles being the ſame in effeR, 


| -YetI think they might be fairly interpreted : For if an AQ of State be 
429t made againſt an AQ of Parliament, or a Fundamentil Law of the 
{Land, but conſiſtent with it, and made by way of proviſion for remedy- 
19g ſome preſent Miſchief in the Common-wealth, till the Parliament 
{ay provide Redreſs for it. They ate as binding during the time they; 
je1n force, as an Act of Parliament (though I confeſs, the Compariſon 1s 
| L1 
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Only defire your Lor 
PrerogatIVE. 
Theſe Proccedings are not againſt Magna Charts, they being according 
to the Laws and Cuſtoms of the Land; though it be not the Cuſtom of! 
England. And if he hath been an Innovator, it hath been to conform 
Ireland by all ways he could in Religion and Laws, to the better and more 
excellent Pattern of Erglard. 
To the Objeion made againft Mr. Gwyr, he is altogether unknown to 
only was recommended to me, and here is a Certificate that Gwyn is 
aſter of Arts 3 but that was not read, nor inſiſted on. 
| matter of words Charged upon him. 
He Anſwered, That words without Fat can be no matter of Treaſon, 
though of a higher nature then theſe. 


ſhips to obſerve the laſt Clauſe, faving the King's 


1 E.6. Ca. 12. whereby it is provided, That none ſhall be Impeached 

concerning Treaſon for words only, if the party, being within the Realm, 

be not accuſed within thirty days: If out of the Realm, within ſix months, 

&c. Which Proviſo his Lordſhip read, and reſerved to his Council farther 

to apply it. 

| For "he words ſpoken to my Lord of Corke, That neither Law nor 

| Lawyers ſhould diſpute my Orders. I conceive I might juſtifie the ſpeak- 

ing of them, if the Orders, and Acts. of State be juſtly warrantable, and 

bonourably made. 

| Yet it 1s improbable I ſhould ſpeak the words, when the Order refers it 

{lf to Law. - 

i; they were ſpoken, they are at the higheſt indiſcreet and fooliſh 3 and 

its a avy thing to puniſh me for not being wifer than God Almighty 
made. me. 

| For the laſt words, That I would make the ſaid Earl and all Ireland know, 

That ſo long as I had Government there, An Att of State made,or to be made, 


ick memory, that could ſwear them roundly, without miſling a letter or 
e as they are laid in the Charge. 

|-,That theſe words are only in « Charge, and fo only to be anſwered 

if And for Anſwer, I ſay, That in caſe of an AQ done, they may be 


My Lord of Corke"is a ſingle Witneſs, and by a Proviſo, 1 E. 6 Ca. 12. 


of February,unleſs the Offendor be accuſed by two ſufficient Witnefſles, 


47 not to anſwer, being cxtrajudicially proved, and ſpoken in other 
and times than I am Charged withall. 


1lone in his particular Juriſdiction, in the nature of a Court of Requeſts Article 4. 
in Englard. I reſerve " ſelf to have my Council give fatisfaQion therein: LW Y- 


not 
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not g00d) becauſe they be made according to Law and Juſtice 5 accoy/ 
ding to the Fundamental Laws of the Land, wherein the Prerogative of 
the Crown hath a part, as well as the Property of the Subje& : For if the 
Pro iety of the Subject, as it is, (and God forbid but it ſhould continue) 
be hi ſecond, undoubtedly the Prerogative of the Crown is the fir 

Table of that Fundamental Law, and hath ſomething more imprinted upa 
it : For if it hath a divinity imprinted npon it, it is God's Annointed; þ 
is he that gives the Powers. And Kings are as Gods on Earth, higher Pre. 
rogatives than can be ſaid, or found to be ſpoken of the Propricty or Li: 
berty of the Subjeft ; and yer they go on hand in hand, and long m: 
they do ſo, lotig may they go in that Agreement and Harmony, which| 
they ſhould have done hitherto, and I truſt ſhalt be to the laſt, ng 
riſing one above another 'in atty kmd, but kept in their owt! woted 
Channels, For if they riſe above theſe heights, the one' or the othe, 
they tear the Banks, and overflow the fair Meads equally on one fide and 
other. And therefore I do, and did allow, and: ever ſhall, for my p: 
defire they may be kept at that Agreement and perfe& Harmony one with 
another, that they may each watch for, and not any way watch over the 
other. , And therefore this being a Care of the Prerogative, as Jong asit 
| goes not againſt the Common Law of the Land, it > the Law of the Lati 

and binds, as long as it tranſgreſles not the Fundamental Law of the Lane 
being made proviſionally for preventing of a Temporary Miſchief, before 
lan A& of Parliament can give a Remedy. Red 
'| And this Condition muſt be implyed , That it muſt be binding , pre 
vided it be according to. the Law of the Land, I inſtance in tha 
Exception that King James would take, when a man faies he will do 
thing as far as he may with Conſcience and Honour ; becaufe in Perſo 
'Tof Conlcience and Honour, thoſe words are always implied. 

That the Wiſdom of our Anceſtors hath prevented this Miſchief; Tha 
for a miſ-word, a Peer of England ſhould loſe his Priviledge, being 
great as any Subjects that live under a, King, that is not a free Prince d 
the Empire, And the Preamble of a Statute in Queen Elizabeths ting 
1the very bent whereof is to take away the dawning of words, without 
any further A& ; which Preamble was read to their Lordſhips. 

And fol conclude, the words were unwifely ſpoken, becauſe they m 
be brought to a hard ſenſe, but not Criminal, for none of them ſwear a 
thing done in breach of the Law. | 
| I except againſt my Lord Kilmallocks ſwearing Sir George Ratcliffe t 
be my Eccho, as if he knew my thoughtsz and agamſt Mr. Hoy, # 

rty concerned in Intereſt, though not in name, in a Suit that is or mi 
be brought againſt me before your Lordſhips come to the end of tie 
Charge, 

I conſe Mr. Waldron's Teſtimony makes me ſtagger, being the of 
perſon could make me believe I faid the words. 

I except againſt Sir Pierce Crosbies Teſtimony, having been former 
Sentenced in Star-Chamber, and I know what Sir Pierce Crosby (watt 
there, and that I never Communed with him fo far, as to have ſach a DF 
courſe, as is mentioned, in all my life. 

To the Suit in the Caſtle-Chamber againſt the Earl of Corke, on p 
tence of breaking an Order of Council-Table. I conceive it had relati 
[to an Order made in King James his time, 20. March, 11 Fac. whid'1 
'defire may be read, (being now produced) as alſo the Information the 


{<ibiee, that ſo'T may juſtifie my Anſwer in that point of it; = 
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Suit was not upon that Act alone, but for other matters alſo; but that 
admitted by the Committee. And fo the reading of them was 
ved. | 

"To that Point of Mr. Waldror's Teſtimony, touching the offering of a 
Leaſe to the Perſon concerned, rendring the half value : I conceive this 
Circumſtance qualifies the words, it being according to Law. 
To demonſtrate which, the Statue was read. | 
That no Leaſe ſhall be granted, upon which lefs is reſerved to the 
Leſſor (during 21 years) then the — the Lands value. 
Andſo his Lordſhip concluded his Defence,and the Manager made Reply 


—— _— 4 =. _=C >. 4 


ſubſtance as followeth. 


That this Article proves my Lord of Strafford's Intention to ſubvert the 
{Laws. | 

That the long time ſpent in maintaining the Juriſdiction of the Council- 
Board, is the leaſt part of the Article. 
+ That though theſe words lingly,be admitted not to be Treaſon, yet ſeve- 
ral words ad actions mult prove the general Charge, of his endeavouring 
to ſubvert the Laws. | 

To the ſeveral Proviſoes inthat Att of Parliament,mentioned by my Lord 
|of Strafford, concerning words, we obſerve, That the words Charged are 
only matter of Evidence, to his general Intention, of ſubverting the Laws. 
And whereas he ſays they are not charged in time, the Commons bring 
this as done long ago,and continuing to this day,if he were not prevented ; 
they take him F lagrante Crimine. + 
To the Practiſe of the Council-Table before his time, his Witneſſes have 
proved their proceedings in Caſes of the Church and Plantations. But in 
ther Caſes we deny it, for it is contrary to Law. 
That admitting the extent given by the Inſtruftions to Church-Cauſes 

h the Proclamation hath no ſuch exception.) Yet it comes not to 

the Caſe of my Lord of Cork, who claimed the thing in queſtion as a 
opriancn , derived to the Crown, by the Statute of Diſlolu- 


| 
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That my Lord of Strafford makes this Government Arbitrary,in threaten- 
wg the Earl of Cork, to lay him by the heels, if he went to Law, whereas 
we Order gave him liberty. 

That the Original Order in my Lord of Corke's Cauſe was drawn, with 
we words put out, concerning Gwym's giving Security, and that juſtifies 

Lord of Corks Teſtimony. | 

»That notwithſtanding my Lord of Strafferd's juſtification of his words, 
That neither Law nor Lawyers ſhould queſtion his Orders. This is to 


of 
Ss 


gem, if not, queſtion them. 

That the words, Of making an Act of State equal to an A of Parlia- 
IC are proved by my Lak of Corke ,, and thoſe ſpoken are a confir- 

on of thoſe before, and expreſly within the Article. The latter point 

ereof recites, that he ſpake the words at other times. 

>This altogether juſtifie my Lord of Corke's Teſtimony, though a ſingle 
| ns prove that my Lord of Strafford hath made it a habit to ſpeak 


I, 


ch words. 
+ That they have one WitneG more, and that is my Lord of $trafford: 
who ſays, He never ſpake any thing but cruth 3 and faid , That 
would make an Ad of State equal to an Adtof Parliament. - 
a Ll 2 ( 


& 


alume an Arbitrary Power for if his Orders be legal,the Law muſt juſtifie| 


Manager. 


. 
Fn RE UT IT” "> 
ww 


—_ Trial of T. Earl of Strafford 


Article 4 
Tag 


mm 


We deſire, that for the taking off the Aſperſion caſt on Sir Pj 
Crosby, my Lord of Caſtlehaven may be examined, touching the wonk 
alledged to be ſpoken in his preſence. 


E.ofCaflthe” | The Farl of Ca#7Hehaver being ſwornand examined touching thefaid w 
- gtheſaid y 
2440; Anſwered, That it is a buſinefs palt long ago; and but a Tablet 
courſe, and he took not much notice of the Circumſtances : But ag þe 
remembers, there fell a difference between my Lord of Strafſord, .. 
Sir Pierce Crosby, within three or four months afcer my Lords oo 
but he 


over 3 and that as well as he can remember, my Lord of Strafford di 
ſay, That an A& of State was equal to an Act of Parliament ; 
remembers not the occaſion. 


That the Juſtice of the Order in my Lord of Corke's Cauſe, is nx 
material, or whether within the Juriſdiction of the Council-Table, 1 
Charge being, That upon ſuch an Order made, my Lord of Straf 
threatned the Earl of Corke for Suing at Law. 

That the Juſtification brought by my Lord of Strafford, is an Apy 
tion, reſtraining Liberty to Sue at Law, to a year, elſe to be conclude 
for ever. 

Whereas my Lord of Strafford ſays, he hath ſpoken unwiſcly, but dow 
nothing; ſure he that Threatens doth ſomething 3 and his Actions will a 
pear 1n the next Articles. 

For the Priviledge of Peerage, It were to be wiſhed he had known, 
remembred it ſooner, in my Lord Mowntrorris his Caſe. 

That though he ſays, Ads of State are to be allowed for tempor 
proviſion, till an A& of Parliament, yet when things are propounded 
and rejected in Parliament, ball he ſupply it by an Act of State. 


We delire to examine one Witneſs more. 


The Ear! of Strafſord excepting againſt it, as not regular, thelu 
Adjourned to their Houſe, to take conſideration of ut. +. 


And a little after, returning, the Lord Steward declared their Lordlhi 
Reſolution, That the Witneſs might be examined 3 The matter im que 
on, ariſing from what was offered from the Earl of Streffords Defence. | 


Roger Lotts 2 Roger Lotts Sworn, and examined, what words my Lord of Strafinl 
_ gave out, when an A for Powder would not paſs in the Commons Hou 
and what Act of State was thereupon made. | 
He Anſwered, That he had the Honour to be one of the Members « 
that Parliament that began 1634. and ended April 1635. 
That at the Cloſe of that Parliament, my Lord of Strafford then 
Deputy, told the Houſe of Commone, then fent for up, That they 
| Voted againſt ſome Bills in the lower Houſe, amongſt the reſt, that 
| »wederz where it was made Felony for any man to buy, or bt 
any, wile he got a Licenſe firſt for it : 'That my Lord afterwards tn 
them, That notwithſtanding they had Voted againſt it, yet he wow 
, make that, and ſome other Bills they had Voted againſt, As of Stattf 
that ſhould be as good ; and ſaid, he heard it was done afterwards, but 
doth not knaw that. | 
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This Witneſs is ſomething of Juſtification of my Lord of Corke's Teſti- 
ny 3 againſt which, my: Lord of 8trefferd hath made ſome Exception. 
And the Lord Digby added ſomething for the Juſtification of my Lord 
of Killmallocks Teſtimony 3 againſt which, my Lord of Strafford had like- 
wiſe excepted. 


And fo the Reply was concluded. 


To the Depoſition of Roger Lotts, my Lord of Strafford Anſfivered, 


I had received direction concerning Powder ; it being not conceived fit, 
for Reaſons of State, tobuy, and have Powder at pleaſuge, or that that 
| [Commodity ſhould be fo frequently brought ints the Kingdom, and com- 
mitted to unſafe hands; fo m that port, I did but what I was commanded 
out of many Reaſons 3 which I delire I may forbear to expreſs, it not cons 
ducing to my Acquittal or Condemnation. 


And fo the Lords Adjourned. 


Article 4. 
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| ving any ſuch puniſhment. And he the ſaid Earl, did alſo at Dubl 
| within the ſaid Realm of Ireland, in the month of March, in' the Fout 
 |tinth year of His Bajeſties Reign, without any Legal 


| cauſed him to be put to Death in Execution of the ſame Sentence. 


| He Manager began to open this Article, ſhewing, That though 
| my Lord of Strafford mnfiſted on it, That whatever -his wor 


| TheSixth day. 


Saturday, March 27. 1641. 


en. 


T HE 


Fifth Article. 


The Lharge. 


. at accowding to ſuch his Declarations and Speeches, the ſaſdEat] 
of Strafford did uſe and ererciſe a Power above, and againſt, and 
to the Subverſion of the ſaid Fundamental Laws, and Eſtabliſhed & 
vernment of the ſatdRealm of Ireland, ertending ſuch his Power, t 
the Goods, Freholds, Jnheritances, Liberties, and Lives of Þſs £ 
jeſties Dubjeqs of the ſatdvRealm; and namely, the ſad Earl of Straffon 
the Twelfth day of December, Anno Domini 1635. in the time of & 
Peace, did in the ſaid Realm of Ireland, give, and p2ocure to be given 
againſt the Lozd Mountnorris (then, and yet a Per of the ſaid Re 
of Ireland, and then Uice-Treaſurer, and Receiver-general of the Real 
of Ireland, and Treaſurer at War, and one of the Pzincipal Secretaries 
of State, and Keeper of the Signet of the faid Kingdom) a Se 
tence of death by a Council of » called together by the ſaid Earl} 
Strafford, without any Warrant, o2 Authozity of Law, o2 Offence de 
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ings, 02 Trial, give, and cauſe to be given, a Sentence of Death agat 
one other of Þis Bajefties Subjects, whoſe name is yet unknown ; ali} 
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were, his Attions were not ”= Law. This Article come 
properly to reply to that Anſwer, It charging him with exe 
ciſing of a Tyrannical Power over the Perſon of a Peer of that 
Realm. 
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lor four days after the Lord Deputy had Diſlolved the Parliament, his 


lit was Your Lordihips Kinſman, who is one of the Lord Deputics Gen- 


I Fifthty, That for the nature of the offence, It was conceived to con- 
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And firſt, It was deſired that the Sentence of Death againſt my Lord 
Mmntnorris, might be read, which was atteſted on Oath, to be that which 
was delivered by Mr. Secretary Windebanck,, upon the Commons bumble 
Sit to His Majeſty, for His leave, to have a Copy thereof, That the Papers 
concerning my Lord Mowntnorris, might be delivered into the Houſe, occa- 
fioned upon my Lord Mourtrorris his Petition to the Houſe in that behalf. 


The Sentence was read, 


Reciting firſt, His Majeſties Letter, July 2x. then laſt, wherein notice 
is taken of the Reſpect due to the Deputy and General of His Majeſties 
Amy ; and of the Carriage of my Lord Monntrorris, holding a Captains 

in the Army ; in uttering Speeches, inciting a Revenge on the Earl 
of Strefford, Lord Deputy, and Lord General ; and Command thereby | 
ven, on receipt thereof, to call a Councel of War; and that the Lord 
nd ſhould undergo ſuch cenſure, as the faid Councel of War 
ſhould impoſe, for the Lord Depuries full reparation. 

Secondly, That a Councel of War was accordingly called ; the words 
are alſo ſet forth; and the occaſion, as followeth, That within three or 


Lord(hip fitting in the Preſence Chamber, one of his Servants, in moving 
a Stool, happened to hurt the Lord Deputies Foot, then indiſpoſed, 
through an acceſſion of the Gout, which being ſpoken of at the Lord 
Chancellors Table, one ſaid to the Lord Moxntrorris, being there preſent, 


temen Uſhers, that did it. 

**Whereupon, the Lord Moxntrorris publickly, and in a ſcornful and 
contemptuous manner, anſwered, Perhaps it was done in Revenge of that 
Ipablick Afﬀront that my Lord Depnty did me formerly, But I have a Brother 
thatwould not have taken fuch a Revenge. 

Thirdly, The Sentence likewiſe ſets forth, That the Lord Mourntrorris 
would not Anſwer the faid Charge negatively or affirmatively, though re-' 
_ the Councel of War. 
| Fourthly, That thereupon, the Witneſſes, for proof thereof, were 
lalled, viz. Viſcount Moore, and Sir Robert Loftus, who upon Oath de-} 

the ſame words, to be ſo'then, and there ſpoken 5 and the Lord: 

orris at laſt, ſubmitted. himſelf to the Counce), proteſting, that' 
whatſoever interpretation might be put upon his words, he intended no: 
kurr'to the perſon of his ſaid Lordſhip ; and affirmed, That he would 
=_ he would give the Deputy and General occaſion to give him 
Wha Rebuke. « 


tan.a Calumny tg the Lord Deputy and General, inſinuating the affront 
tended, in theſe words of my Lord Momntnorris's, to be given to the 
ad Kinſman, and an Incitement to Revenge 3 and that if the words had 
been fpoken of the Perſon of the King, it had amounted ro High Trea- 
ſoo; which by ſome rules of Proportion, might- be applyed to His 


477- nr +# 
y, That the words were ſpoken when the Lord Deputy had the 
Honour to be Apparclled with his own Robes of Majeſty and Soveraignty; 


en part of the Army was in motion, and the Lord Deputy and Gene- 
6l preſent, © © c ; 


Seventhly, 
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Article 5. | Seventhly, That the words were adjudged an apparent breach of 
CESSES 21ſt Article of the Printed Orders, and Laws for War, dated the 13th 
March, 1633. whereby it is Ordered, that no man ſhall give any diſgrace 
ful words of any perſon in the Army, upon pain of Impriſonment, pub 
lick Diſarming, &c. And alſo of the 13th Article, That no man ſhal 


offer Violence or Contempt to his Commander, or do any a&, or 
any words, to breed mutiny in the Army, or Impeach the obeying of 
principal Officer, upon pain of. death. 

Eighthly, That according to the ſaid Articles, the Counſel do unanz 
mouſly, with' one Joynt conſent, (not one of us of another Opinion) -ad. 
judge the faid Lord Moxntzorris, for his high and great Offence, to be I 
ms, to ſtand from henceforth deprived of all his Places, and Enzge 
tainments due, which he holds in the Army. To be Difarmed, to be 
niſhed the Army, and diſabled from ever bearing Office. - And laſtly, 
be Shot to death, or loſe his Head at the pleaſure of the General. 


Given at His Majeſties Caſtle at Dublin, December 12. 1635. 
| Valentia Cronmmel 


This Sentence of Death againſt a Peer, was pronounced by Martial Lay, 
__ the fundamental Rules of Law, without Trial, Anſwer, or Hearing; 
hat though my Lord of Strfford owns it not, yet he made relationd 
the Injury to His Majeſty : His Majeſty did juſtly direCft, that my Lord d 
Strafford (ſhould have juſt reparation. That ny Lord of Strafford pit 
duceth the Witneſſes, refuſed to let my Lord Moxntnorris Anſwer, thougl 
he demanded the benefit of the Law 5 owns it in his own Perſon, fort 
ſaid, ( treading on our Foot ) and an Injury done to us. 
And whereas ſome would have mitigated it, and found him guilty & 
the firſt Article, He himſelf pronounceth it, both or none. 
. The whole proceeding was but half an hour 3 no notice was given | 
'fore-hand, and my Lord Mountnorris checked, for deſiring to cob} 
EXAmiINe, | 
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My Lord Monntnorris produced as a Witneb; ſome Exceptions wat 
taken againſt him by my Lord of Strafford, but were over-ruled. | 


Cordauntror-| His Lordſhip being Sworn, and being direfted to declare the wie 
wa * [truth in this buſineſs, Anſwered as followeth : ak 
Upon the 1th of December, 1635. I was warned by a Purſevant, ut 
at Evening, to attend my Lord, Deputy in the Council-Chamber, at 
| Council of Way next morning, by Eight of the Clock. | 
Coming thither accordingly, I found many of the Council, and W 
tains of the Armyz and having conferred with ſeveral of the as 
{of them, and with my Lord YValextia Cromwell, and others, they Ws 
they knew not for what that Council of War was ſummoned ; after WW. 
whiles (tay, my Lord Deputy came into the Room, and fat down at W ras: 
[{Boards end, and commanded the reſt to fit down ; where my ſelf, Wi: | 
| had the Honour to be His Majeſties Vice-Treaſurer, by His Grace ®*is 
Goodneſs, fate in my place : After all were ſet, my Lord Deputy expu*lMl... 
he had called that Court to do himſelf Right and Reparation againit WW. 
' | Lord Mountnorris. At thoſe words, I role up from my place, and hu} NY 
m prenem 


> = SES S PEtrCPC == —7 AR 


7 


—_— 
— ad 


The Trial of T. Earl of Strafford, 


189 


ted my ſelf at the Boards end, as the manner is, near his Lordſhip ; 

who making ſome Speech, about words uttered by me ſhortly after the 
ing Parliament, which was April 18. 1635. and the words ſpoken 
within three or four days after, took a Paper in his hand, and out of that, 
read the words wherewith he charged me 3 to the effe&, I conceive, as 
are mentioned in the Sentence, After his Lordſhip had read theni, 

he demanded of me, whether I would confeſs them, or deny them. I did 


it by advice of Learned Counſel, the words being charged to be ſpoken 

before , and it was hard to Anſwer them ſuddenly. His Lordſhip 
wered, That was not the courſe of a Martial Court, I muſt Anſwer 
direfly. 1 did ſeveral times defire I might have the Charge ia writing 3 
and'my Lord of Strafford anſwered in the ſame kind, That I muſt An- 
fwer, whether I would confeſs, or deny them. 

Two or Three of the Counſel of War ſpoke ſomething alſo to that 

ſez as I remember, the Lord Cromwel for one, and Sir Ch. Coote, 
Sir John Burlacy 5 who intimated, that the manner was, I muſt confels 
them, or deny them. Standing a while filent, my Lord Deputy faid, He 
_—_ they muſt proceed againſt me as a Mute 3 for he will not Anſwer, 
and therefore they mult take them for granted. I faid over again what I 
had faid before, and deſired I might have my Charge in writing; and that 
[ might have Advice of Counſel, that I might be uſed as a Feer of the 
Realm, and an Officer of the Crown ; and {till his Lordſhip denied, That 
muſt not be, It was not the Order of a Martial Court, 

I replyed, and told the Lord Deputy, I had ſeen it otherwiſe in a 
Martial Court in England, between my Lord Reas and Ramzie, where the 
Cauſe was debated by the Advocates in writing. The Lord Deputy told 
me again, That muſt not be, I muſt Anſwer Firedtly and hereupon, the 
Lord Deputy cauſed His Majeſties Letter, dated the laſt of July, to be 
read z and when that was read, required me to make Anſiver': I confeſs, 
[was amazed at hearing of this Letter, and was much grieved 3 and with 
Humility and Grief, expreſſed on my Knees what Sorrow it had wrought 
on me; and that I had never willingly Offended His Majeſty, or His Laws : 
And declared, that I had been miſ-repreſented to His Majeſty 3 and thoſe 
Letters were got by-miſ-information ; and humbly deſired a Copy of thoſe 
Letters, and the Charge, that I might Anſwer by writing ; and that His 
Majeſty w_ know my Anſwer before further Proceedings. His Lord- 
(ip upon that, rebuked me with worſe Language than was fit to be uſed 
wameaner man, and not a Peer, that deſired but Law and Juſtice. The 
Lord Deputy told me, I was not miſ-repreſented to His Majeſty 3 for him- 
Rf had repreſented me, and that matter, to His Majeſty 3 and he did not 
ueto miſ-repreſent any thing : And then direQly required me, whether 
would confeſs them, or deny them. If not, 'he- would prove them on 
th; and thereupon my Lord Deputy called for my Lord Moore, fit- 
4, du Board with him, and required him to give his Teſtimony ; who 
19d an Oath given him by the Lord Deputies command, by the Clerk of 
Jae Council ; and referred himſelf to what he and Sir Robert Loftus had 
ow: before put under their hands : Thereupon the Lord Deputy gave 
juat Paper to the Clerk of the Council to read 5 which was the Paper 
ae Lord Deputy held in his hand, and out of which he had read the 
Ig: And that being ſhewed to my Lord Moore, he faid, to his beft 
\ _—cmbrance thoſe were the words ſpoken. Sir Robert Lofizs was alſo 


humbly deſire, I might have the Charge in writing, that I might Anſwer| 


Article 5, 
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to that which he and my Lord Moore had put under their hands ; an 
being ſhewed him, with his hand to it, he affirmed it, Then my Loy 
Deputy asked me, what I could now fay, fince the words were proyg 
to my face : I humbly told his Lordſhip, and made. ſolemn proteſtation 
and offercd to take my Oath, That I did never ſpeak the words, as I wx 
able to prove by ſeveral Witneſſes ; 'and deſired, That the ford Chancally 
(at whoſe Table they were ſpoken)and Judge Martial of te Kingdom,thy 
in Town, might be ſurnmoned to give his Teſtimony Þr truth, and $ 
Adam Lofins his Son, and near twenty others ; and defired they might hy 
examined in the Cauſe 3 and that I was well able to prove, that the wor 
charged to be ſpoken by me, were not ſpoken by me, but by others, ast 
that part that concerns the Afﬀront 3 but his Lordſhip refuſed me to hay 
any Examined, 


Being asked, whether all the Army was then on the march, as my Log 
of Strafford had ſaid in his Anſwer. He Anſwered, 

There was at that time three, or four, or five Companies, I am not al 
to ſay how many, 


When my Witneſſes were refuſed, and I had made my proteſtation, thy 
I had not ſpoken them, and was ready to prove it, ( my Lord Depuy 
Anſwered, That he knew my Oathes and Proteſtations well enough )] 
took Exception to the Teſtimony of the Lord Moore, and Sir Rok 
Loftus, as I might in a Legal way. But my Lord Deputy rebuked 1 
and ſpoke in commendation of them 3; and bid my Lord Moore ſit de 
now, and be one of my Judges: And thereupon commanded me to with 
draw, which I did, and went out into a Gallery by, where I ſtayed 
the ſpace of half an hour, I think not more, I am ſure not an houry as 
was then called im, and at the beginning, was required to Kneel as als/ 
linquent 3 which I conceived I was not, having endeavoured always 
{hew my ſelf a faithful Officer. | 


Then my Lord ny commanded Sir Charles Coote to pronounce th 
Sentence,” as Provoſt Martial of Comnanght ; which he did briefly, in ee 
as in the Sentence : And my Lord Deputy took occaſion to make a Sperd 
and told me inveRively enough, ( amongſt other things ) there remauy 
no more now, if he pleaſed, but to caufe the Provoſt Martial to doi 
cution. But withall added, That for matter of Life, he would fup 
cate His Maj = And I think he faid, he would rather loſe his 
than I ſhould loſe my Head ; which I took to be the higheſt ſcorn, tor 
pare his the Lord Deputies Hand, with my Head : I ſaid, I never did, 
_—_ I never ſhould, endanger. my Head by Offending His May 
WS. # 
I was hereupon commanded to be taken to Priſon, by the Conſtable 
the Caſtle, who took me thence away ; what paſt in the time of my 
ſence, T knew not ; but the Articles I was charged with breach of, 
not declared, nor I urged to Anſwer ; if I had, I could have Anſfwenth 
I knew of no ſuch Articles, nor ever faw them, till Jae 1636, pubius 
by his own Authority ; and.made in time of War: And though as 
for regulating of the Army, yet were never put in prafticez And M} 
Conference with ſome of the Council of War, I was informed, they® 
fered in Opinion amongſt themſelves ; and ſome moved, both the Art 
might not be prefled 3 And his Lordſhip Anſwered, he would have botws 
none.” bs 


The Trial of T. Eapl of Strafford. 

Being asked on my Lord of Straffords motion, how long after the Sen- 
tence given, he remained a Priſoner i the Caſtle :' | 

'] was Committed the 1 2th, and remained until the 18th, and was not 
releaſed by any Favour of my Lord Deputy, but on a Certificate of the 
Phyſitians 3 and that not admitted but upon Oath, ThatI was in peril of 
my Life ; andy Petition drawn by them that had more care of my Health 
than my (elf, beg ſo afflicted in body and mind, with the high Injuſtice 
and Opprefſion had, that I was extreamly ill ; and was then remitted on 
Security, given by the Chief Juſtice in 2000 {. Bond, to be a Priſoner. 


Being asked on the Committees behalf, whether he 'was not taken to 
Priſon again 3 and how long he continued in Priſon for this Cauſe. | 

[continued at my Houſe, and was very ill; and after that ſeveral times, | wines, 
was called to the Council-Table by my Lord Deputy ; and an Informati- 
on exhibited in the $tar-Chamber for pretended Crimes, which I fhall ever 
deſire to Anſwer in any publick Legal Judicature, rather than live. 

And I was impriſoned again the 11th of April ; being ſent for to my 
Houſe, and found with my Counſel about me, preparing my Anſwer in 
the beſt manner I could ; and the Advice was, I ſhould demurr to that In- 
formation, becagl(e I ſtood under the Sentence of death : I was carried by 
the Conſtable to the Caſtle, and brought before my Lord Deputy ; and 

faid 11th of April 1636. was committed cloſe Priſoner 3 and there 
tinued till the ſecond of May : And I knew no other cauſe, but that 
| had (as he faid) negle&ed the Kings Grace; and had ſent my Wife into 
England, and tranigreiied a Proclamation. 
» To which I anſwered, I had not tranſgrefled it 5 that my Wife was full 
of Grief at my Calamitics; and I had ſent her to fave my Lite. 
= Then my Lord Deputy told me, that I had refuſed the Kings Grace 
me, in not accepting his Pardon ; which I thought not Legal for 
me to take : And thereupon Committed me, © | ; 
*Being asked on the Lord Lieutenants motion, whether the Council were 
not preſent . Fe 
HeAnfvered, Some of the Countil were preſent 3 but my Lord Com- Wink. 
itted me, the Council not-ſpeaking a word. | | 
"Being asked again about the time of his Commitment 3 
i Twas firſt Committed the 12th of December, let go the 18th to my 
goulez Committed again the 1 1th of Aprih, put out the ſecond of May : 
tas then in great Extremity, and admitted to my Houſe again 3 where I 
Wy 1n a long continuing ſickneſs, and under the hands of Phyſitians : And 
me 3oth of Janxary afterwards, becauſe I ſued not out the Pardon, was 
prifoned again, and there continued till March 1637. 


The Lord Dillom was called, and after ſome exception taken by my | Lord Dillon a 


ard of $Strefford, to the examining of him, becauſe he might ſpeak things FR 
Pat amount to an Accuſation of himſelf, the ſame was over-ruled ; the 
—mmitce for the Commons declaring, that they would make no uſe 
Tualt him, of any thing he ſhould ſpeak concerning himſelf. His Lord- 
pas thereupon Sworn, and asked what my Lord of Straffords carriage 
at the faid Sentence, not accuſing himſelf : | 
4 He/Anfwered, That-he was preſent at the Council, on Summons to be 
merez-and rhe Council being ſet, as a Council of War, my Lord of 
Wgford did ſhew what they were called for z and gid ſet forth ſome In- 
Parte: he conceived done him by my Lord Mountnorrs. 
, M m 2 Upon 


” . 
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Upon that my Lord Mowntrorris was ſpoken to, and much interlocuti 
there was, before he would ſay he did ſpeak the words, or deny they; 
and after much debate to and fro, the Witnefles were-called in, my Log 
Moore, and Sir Robert Loftss ; and they did teſtifie the words in the 
upon Oath; much debate there was; to call every particularto remembrang 
he cannot at this preſent, but as near as he can he will, that was beforeny 
Lord Morntnorris withdrew; and after his withdrawing, and ſome $ 
tothe Council of War,they came to Voting 3 and in the Voting, there wy 
never a man, to his remembrance, in giving his Vote on both: Articles, bu 
did profeſs he gave it in a confidence, that there ſhould be Mercy extendg 
to.my Lord tnorris 3 and with an Interceſſion, that he might find 
Mercy from His Majeſty : And when the Votes were all paſt, my Lord 
of Strafford ſtretched forth his right Arm, and proteſted he had rather 
bave his Arm cut off, or loſe his right Arm, than my Lord Mowntnorris 
ſhould loſe 'a hair of his Head, or a drop of his Blood, for that cauſe; 
and that he would write to His Majeſty, to ſupplicate Him for Mercy, 

Being asked on the Committees motion, whether my Lord of Strafford 
did; not publiſh, he had acquainted His Majeſty with it, and they 
called together to give Reparation of ſome Injuries done to himſelf, 

He Anſwered, My Lord made a long Speech at that time, ſetting forth 
the Charge, and making mention of His Majeſties Letter, and His Majeſt 
Letter was read ; and he did underſtand by my Lord Deputy, it was 
give Reparation 3 but the particular words, on his Oath he doth nat 
remember. | | 

Being asked, whether ( ſome of the Council moving they might proceed 
on the Article that did not extend to Life ) my Lord of Strafford didug 
reply, Nay both. 

He Anſwered, That he remembers very well it was propoſed to 
Council of War, that they were to judge on both Articles. 

And being asked by whom : 7 ; 

He faid, he will Ingeniouſly anſwer, he believes my Lord of Stre 
did ; but ſgecially to fay, who, or in what manner, he cannot. 

Being asked, whether the Evidence given againſt my Lord Mowrfhomi, 
| was not written-in a Paper, drawn out by my Lord of Strafferd; and th) 
the Witneſſes referred to that wholly : 

He Anſwered, He did ſee a piece of Paper .in my Lord of Straf 
hand ; and believes it was ſome note for his remembrance, what it wa 
he knows not ; and whenthe Witneſſes were he in,there was a-papet 
to which they had fet their hands of the words {poken. | 

Being asked other queſtions ſucceſſively, touching the preſſing of the 
Councels proceedings on the Article only, that touched not death z as 
whether my Lord of Strafford wiſhed them to proceed on both : 

He Anſwered, He remembers it not ſo preſt on that occaſion z nordoth 
remember whether ſuch a Proviſion was made, That the Proceedings \h« 
be on the Article that touched not Life. of 

Being asked, whetherany beſide my Lord of Strafſord moved, they mighty 
proceed on both Articles. , 
* He Anſwered, He remembers in the debate, the manner of procezanl 


= 


of the Army, it was ſaid, he was to be proceeded againſt on both. 
Being asked on my Lord of -Straffords niotion, whether the Earl 


Strafferd did not in plain and dire& terms fay, He would not be a | 
in that Cauſe, nor give a Vote by any means: 


was ſpoken of 3 and to his beſt remembrance, by the Diſcipline andi1 k 
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| He Anſwered, He retnembers he gave no Vote, and being more than five 
| years ſince, the ſpecial words he doth not remember ; but in general, afterſ 
fe had ſet forth the Injuries done to himſelf, he profeſt, he would give 
no Vote, but left it to the Council. | | 

Being asked on the Lord of Straffords motion, whether he did not de- 
fire the Council of War, but to proceed as to any other Officer in the 
Army and what Sentence they ſhould give, he would not take ill. 

He Anſwered, When my Lord Monntnorris was withdrawn he ſpake not 
a word, but did when he came in again: He doth not remember the 


Ci 


Being asked whether the Army was not a great part of it in Dzbler, 
and in motion, and daily exerciſed, when the words were ſpoken by my 
Lord Mowntnorris. 

He Anſwered, He cannot tell preciſely whether the moſt part was there; 
but there was a part of the Army there, and they Uid exerciſe. 
| ing asked on the motion of the Committee, whether the Sentence he 
approved fo well of, he thanked ther for it. 

-- He Anfivered, Thathe doth not remember any ſpecial words; but he} 
thinks, in Civility he would do it. 

Being further asked, whether, after my Lord Mowntnorris was with- 
drawn, my Lord of &trafford did not continue in his place, and (it at the 
Table end amang(t the Council. | | 
He Anſwered, I do really believe he did fo. 


The Lord Strafford confeſled he did, when the Votes were delivered ; 
but deſired the Lord Dil/om might be asked, whether he fate only as 
a party, not as a Judge 3 and fate bare through the whole proceeding © 
the Cauſe 


I He Anſwered, he doth not remember it particularly, whether he ſatc 
baze all the while ; for it is long ago, and he didgot heed it. 


The Lord Ranulagh being asked, whether he was preſent at the Lord| 
| Mox#tncrris his Sentence 3, and whether my Lord Strafford declared, they 
xe calleditogether to give ſatisfaction for Injuries done him by my Lord 

20HHEHOYTTS. 
' He Anſwered, That in this particular my Lord of Strafſord was Nobly 
leaſed to mention his tenderneſs of my Lord Dil/oxe, leaſt he ſhould be 
W.0wn accuſer, He was pleaſed to mention ſomething the other day, 
wherein he had tenderneſs of him; That he ſhall be as little fearful to 
weak the truth in this Cauſe, as in that, having been required by their 
Lordſhipsz as preſuming he hath done nothing but what he may juſtifie ; 
That for that particular queſtion, he hath been heretofore examined in 
me particulars of it 3 and ſhall now, with the beſt of his memory re- 
, and offer tothcir Lordſhips, according to his weakneſs, every paſ- 

be in it. 

+That he was ſunfponed to appear in the Councii-Chamber 3, and, Vas he 
it, it was December 12. 1635. That being there, my Lord fate in a 
Sounci of War, and he ( amongſt others ) having the Honour to wait 
him, my Lord Mowrtnorris's name being mentioned after he was ſet at 
We Board, aroſe, and ſtood as near my Lord Deputies Perſon, as was fit 
wr him, towards the upper end of the Table: And there ſtood charged 
ith ſeveral dif-reſpetful words ſpoken by him ; and the words mentioned 
{2'the Cenſure that was read, were the words 3 That he was my ro 
ave 
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| Article 5. | 
WAN YN 


'Þ 


| | That my Lord Mowntnorris in 


have ſpoken thoſe words in breach of certain Articles, by which the 

of lreland was Governed, the 13th and the 41ſt, That there was muchin- 
terlocution from my Lord Deputy to my Lord Monntnorris, . and returngd 
from my Lord Moxntnorris to my Lord ; the ſubſtance was, T hat he wy 
ready to give his Charge, That he had violated thoſe Articles, T hat my Loyd 
Mountnorris deſired time to anſwer by Counſel; and that he might haye 
his Charge Mm writing. That being not readily granted, he inſiſted on x, 


| That he might have time to prepare his Anſwer, . but was told, it was con- 


trary to the form of that proceeding 3 But whether that Objection of the 
form, came from my Lord himſelf, or from ſome other Member of. the 
Board that 1 heard before named, I cannot 'poſhbly ſay. But thus ſtands 
the ſtate of it, my Lord Mowntnorris neither confeſling nor denying the 
Charge, my Lord Deputy replyed, Sir, If you do neither confeſs nor 
deny the Charge, -how ſhall we proceed > The Deputy called on the Lond 
Moore, and faid, What ſhall we ſay to this buſineſs > My Lord, faith 
Lord Moore, what I can fay, is under my Hand 3 That a little time after, 
a Letter was read from the King, whereby His Majeſty was pleaſed to g 
direQion to proceed in a Martial Court, for Reparation and Honour 
the Lord Deputy, on the Complaint and Information given. to the Kiny 
ftantly fell on his Knees, expreſſing a gret 
deal of Gricf and Sorrow, and in truth Paſſion, and had not much to fs 
for himſelf ; and ſoon after, was bid to withdraw 3 gnd being wi 


; |drawn, my Lord Deputy ſaid, That as he had complained to the Ku 
; | fo he would expect that Honour from the Board, That his Cauſe ſho 
; | be taken into conſideration, and ſuch Redrefsgiven as was fit 3 He dema 
{ded Juſtice according to the Articles inſiſted on : And having declared 


there was a ſilence amongſt us for ſome time 3 That he was the fir{tths 
brake that ſilence 3 and 1n as humble manner and terms as he-could light 
upon, did. humbly defire my Lord Deputy to give him leave, to ask wi 
ther he would give leaye to wave either of thoſe Articles 3 but my Lot 
ſaid, he would ok Juſtice on both. | 

That this being ſo, there was ſome Interlocution of diſcourſe among tix 
Council, and in truth he thinks, that he was- one of the firſt that fa 
that theſe Articles, and the words, cannot bear ſo a conſtruction, bt 
that there may be ſome danger of a breach upon theſe Articles. : 

Being asked whether the words were not repreſented to the Counal d 


| War in a Paper written, and the Teſtimony given. in purſuance of tha 


Paper. | 
He Anſwered, That as he remembers, my Lord Mpore having made 
return to my Lord Deputy, My Lord, What I can ſay, your Lordſhip hat 
under my hand ; he thinks my Lord Deputy ſaid, My Lord, if youde 
it, I have it under your hand to ſhew. F 
And thereupon ( as he'remembers ) the Clerk of the Council ſtandi 
by, had dire&ion to draw up ſome Interrogatories, which my Lord / 
did acknowledge 3 and Sir Robert Lofizs too did affirm, that they 
ſpoken by my Lord Mountnorris, as much as wg mentioned in 4 


| Paper. 


Being asked how many Companies of the Army were then in Tow 


| how many m a Company; and whether they were exerciſed in a mo 
| A ordinary Training 3 and how many Companics the Army cot 


of : 5g 
'| He Anſwered, That he thinks the Horſe-Troops were 40, or 50 ati 


moſt 3 ſome my Lords own. The Foot-Companies were 50. And® 


—_—_ 
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lthoſe Companies there were (he takes it) two Horſe-Troops, befides my 
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ord's own Troop, and four Foot-Companies 3 they were called up to 

zard and attend our Occaſions in Parliament, and they did their Duties 
as Souldiers every day, as indeed my Lord of Strafford was careful of well 
exerciſing the Army as any General he ever ſaw; and there are forty Com- 
panies of the old ſtanding Army. 
| Being asked on my Lord of Straffords Motion, Whether. my Lord of 
Strafford did not declare he would net give Judgment in the 
Appeal to them as a Suitor for Reparation. 

He Anſwered, That my Lord of Strafford held them to the Point of the 
Articles, demanding Juſtice on the Articles ; that he ſaid ſometimes, he 
would depend on- our Judgment in it, and yet he would hold us to the 
Point of the Articles. And further, that if there were not a neceſſity of 
his being there , he would have withdrawn too. But my Lord would 
not give the Council a latitude to proeced according to the King's Letter 
for Reparation, but he held them to the Point of the Articles. 

Being asked on my Lord of Strafford's Motion, Whether he did not 
tell my Lord Monntnorris , when he went out of the Room, that he 
would not ſpeak a word till he came into the Room again, and whether 
he did not do it accordingly 3 and whether he ſate bare all the while as a 
Party, ahd not as a Judge. 

In anſwer,he defired leave to offer to their Lordſhips,that he acquainted 
their Lord{bips before ; that as ſoon as my Lord Monntnorris was with- 
drawn, my Lord did declare what he the Lord Remula had formerly faid. 


| [ther any Rebels or Enemies were in the Kingdom. 


| William Caſtigatt (worn, being asked ſeveral queſtions touching that 


But after the Council fell into debate of it, he ſpake not a word, nor 
gave any interruption. And he cannot poſitively fay, that he fate bare 
all the while. 

Being asked, Whether this was not in the time of full Peace, and whe- 


He Anſwered, Certainly it was a time of very full and happy 
Peace. | 


To prove, that in diſcourſe concerning this Sentence, my Lord aid after- 
wards, He would not loſe the Honour or Share of tt. 


TheEarl of Cork being asked to that purpoſe. 

Anſwered, That all he can remember 1, that the Sentence-was publickly 
mad in the Star-Chamber, and my Lord ſaid, He would not loſe his Share 
in the Honour of it, but he cannot remember the day. 


| Lord Viſcount Dz/or asked to that purpoſe, 

»Anfirered, That he happened to be in* the Star-Chamber that day, by 
'Lord of Strafford's Command, and carried the Sword that day. That 

the reading of the Sentence he remembers not, but the words he heard, 

the Sentence given againſt my Lord Mountnorris , by the Council of 

War, was a noble and juſt Sentence, and for his part hz would not loſe 

ſhare of the Honour of it. | 

The Commons proceeded tothat part of the Charge, which concernsthe 

tion of another man by Martial Law. 


_ Whether he knew one executed by Martial Law, and 


auſe, but q 


1? &c 
He 


| 


— 
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Witneſs, 
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Article 5. | He Anſwered, Yes, his name was Thomas Denewitt, and it was laſt Sum 
WWYNS mer was two years, that he was on the Green, when he was hanged, and 


[they were born in the ſame Town : He ſaid, he knew not what Martig 
Law is, but he was hanged on one of the bows of a growing Tree , and 
he takes it my Lord of Strafford was preſent ; he added, that all the Soul. 
diers were there, and the Company ; but knows not whether he was cop 
demned by a Jury or no. And he heard that he was hanged for a quaneg 
\ Beef, that he, and ſome of the Company took away.c 


Lord Viſcount Dior being asked, If he knew of the Execution of t 
faid Perſon, whether he was condemned by Martial Law, and whether he 
was a Suitor to my Lady Strafford, and could not prevail. 

He Anſwered, He did not know that man by name that was h 
but it was by Martial Law. And he, and another noble Lord that ſits here, 
were Suitors for him to my Lady, and ſhe told them, ſhe did endeayouy, 
but could not prevail for a Pardon. 

That it was a little before the 500 men went to Carl;/ie, out 
Ireland.” 

That he was not preſent at the Trial,” but ſaw him hanged on the G 
lat Dublin on a Tree, and knows not his name 3 and he conceives the P 
voſt-Marſhal, or the Provoſt-Marſhal's Son did Execution, for they 
[there both of them. That the Cauſe was double, as he heard, for which 
[he yo condemned ; for flying from his Colours, and for ſtealing 
Beef, | 


CO ro 


Parrick Gough Patrick, Gough (worn, and asked to the fame purpoſe as before. 


He Anſwered; That he remembers about the time of the 500 Souldi 
ſending to Carkſie, and the Army in Dubliz, this man was executed by 
Provoſt-Marſhal's Son, and on a Tree, and that time two other Souldi 
were whipt. The voice of the Report was, He was hanged for a quarter 
of Beef, and running away from his Colours. 


Lord Rexula asked what Anſwer was given, when a motion was made 
that this man ſhould be tried at Law. 

He Anſwered, That he was warned to come to a Marſhalls-Court, and 
the Meſſenger came fo late,that he came not timely enough to give his Vote 
in the Court. That he came when the matter was fully heard, and hk 
ving done his duty to the Lord-Deputy, fate down behind the Chat 
That there were ſomecontroverted Opinions concerning the condemnation 
of the man. The Lord-Deputy was pleaſed to defire his Opinion, and 
ſtated the Evidence to him, as it appeared before the Court, which, to li 
remembrance, ſtood thus; The party was accuſed to have ſtollen ſome 
Beef; and charged to have run from his Colours, which was the reaſon 
the parties being called thither, as he conceived. And it was thus, coming 
to his Lieutenant to demand his Pay (if he be not miſtaken, and if he be 
he ſhould be glad to he certified by any,) the Officer ſaid, 'He had it not 
then he deſired to be Diſcharged, Then go and be hanged, faid the 4 
and thereupon left his Colours, yet left his Musket with his Corpors 
That for the Beef, it ſeems the Fatt was clear, that this was when a Reg 
ment of Foot was to be tranſmitted to Carliſſe, and were at Dublina#| 
tending their Tranſportation hence. That he the faid Lord Remnla 
deſired to inform himſelf of the particular charged upon his going 
his Colours. The thing in his excuſe was, The Officer's bidding him 8 
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and be hanged, and leaving his Musket : That therefore he, the Lord 
Renula, did the rather adviſe he ſhould be tried by the Law, than in that 
Court : That he doth not conceive the Sentence was made certain before; 
he came in, and if he be not miſtaken, there 1s a Noble Peer of this Houſe 
fte in that Council, and he is ſure, that he (the ſaid Peer) offered Reaſons 


is my Lord Conway. 


Lord Conway was (worn, and asked his knowledge of this. 

He Anſwered, That he hath been asked of this heretofore, and there- 
fore is ſomething more in his memory than otherwiſe it would have been, 
for he had almoſt forgot it," and it is very imperfealy in memory. He 
remembers that he was at a Council of War in D»bliz, that there was a 
man condemned to be hanged, and that it was for ſuch a matter as their 
Lordſhips had heard ſpoken, more of it he doth not remember. 


* And being further asked, Whether an ahay a > was made to my 

Lord of Strsfford, to have the matf referred to a legal Trial, or the Execu- 

tion deferred. 

He Anſwered, He remembers it not. | 

And fo they cloſed the Article, obſerving it to be fully proved in both 
of it, and that it makes good the general Article, of exerciſing a 

yrannical Government over His Majeſties Subjects. 


The Earl of Strafford began his Defence. 


_ Thumbly conceive my Anſwer muſt be allowed me, if I prove clear of 
Treaſon, having been debarred of Witneſles. 
| My Anſwerſaith, That the Deputies have always exerciſed Martial Law 
in time of the Armies march, and divers Articles for regulating the Army 
_ according to which divers have been put to death in Peace as well 
a War. 
That the Lord Monntrorris, for breach of two of thoſe Articles, was 
proceeded againſt by 20 in namber, and Sentence of Death pronounced, 
whercin 1 was no Judge; and I obtained from His Majeſty that no perſo- 
nal hurt befel him, but a few days Impriſonment. 
If T had been queſtioned on my Life for Murder or Felony, I might in 
atremity have feared (perhaps )but certainly this can by no Law be made 
[Treaſon , for which only I muſt anſwer, being- a Crime of another 
nature. 

- I truſt this will appear no Crime, or ſuch a one as, I hope, His Majeſty 
will you me a Pardon for, as He hath done to othErs. 

| to excuſe a Miſtake in my Anſwer, about the whole Armies be- 


I humbly defire the Commiſſion may be read under the Broad-Seal, 
|Whereby I am made General of the Army, and Power derived to exerciſc 
Marſhal-Law, which was read, and this [imitation is in it as to the exerciſc 
of Marſhal-Law, $ ops fuerit, And this I obſerve is according to the 
pratfiſe'of all the World in Caſes of this Nature. 

That the Army in Ireland is a ſtanding Army, in the King's pay, and: 
hath , and always had Marſballs, Serjeants, Majors, Generals, Provoſt- 
ls, and other Officers. 


why be ſhould not die for that Fact, for he heard him argue it fo, and that 


i; at Dubliz, and I defire in my Anſwer t6 have liberty to reftifie a 
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YN] We admit that there is an Army in Ireland that is in pay, and diſtriby. 
Manager. [ted in the Country, and hath Officers belonging to it, 


E. of Strafford.| * The Generals there have from time to time ſet forth Orders in Print, for 
the Government of the Army, and the Officers of it, particularly my Loyd 
Wilmott, whoſe Orders are here to be read, 


Lord wilmette| My Lord Wilmott being examined, confeſt there were Orders made { 
a Wimnels., | regulating the Army, that he had the Honour to be General four year 
and that the Articles offered by my Lord of Strafford, and by him viewed 
are atteſted under his Hand, for which he took Pattern from my Lord 
Fautkland, my Lord Grandiſon, and my Lord Chicheſter, and he did it by 
the Power he had the Honour to hold under His Majeſty as General : That 
yet he uſed them fo ſparingly,that neither in that time, nor in the Govem 
ment of Munſter (in which he had as large Authority as ever any man had) 
he never did condemn a man to death in peaceable times, and that 
the — hath been good. That Martial-Law is ſo frequent and 
ordinary in Ireland, that it is not to be denied, and fo little offentive the 
that the Common Law takes no exception at it. That he hath lived tok 
three or four Parliaments there, ___ they never complained of it, And 
to Govern an Army without Martial-Law, is impoſſible, for occaſions, in a 
Army, riſe on a ſuddain, and ſomething muſt be done on a ſuddain for & 
ample-ſake to others. 

hat Martial-Law was certainly in Trelard ever fince he remembers, and 
long before ; but it hath been uſed ſo ſparingly, that in the time of Peace, 
for his part, he did never know any executed in his time. 

Being asked on the Lord Sirafford's Motion, Whether he hath knom 
Sir Charles Coote as Provoſt-Martial of Conaught, and Sir John Bowe 
| Provoſt-Marſball of Leimfter, in time of Peace, execute divers Perſat 

Rebels, and others, by Martial-Law. 

He Anſwered, For Sir Charles Coote he can very well anſwer, thougl 
he had Authority, yet it is out of his memory that he ever executed arj 
And for Sir Joh» Bower, he dwelleth remote from him, that the {aid $ 
John Bower hath Authority, and ſo have many other Preſidents, Marſhalk 
of the Army, Provoſt-Marſhalls of every Province, and upon greit 
Reaſons for it 3 for, though they be Inferior men, yet. the intent of ther 
Commiſſion is but to proſecute thoſe men that cannot be had intotte 
oy _ is, Rebels ad Fugitives, and thoſe men he hath heard have bee 

anged. . ; 
x my Lord of Strafford inferred, That he had done nothing # 
0V0. 

That Provoſt-Marſhalls have been always appointed , and execute 
thoſe Places under the General for the time being. - 

The Committee admitted that there be four Provoſt-Marſhalls, but de 
that they exerciſe Marſhall-Law. 


Es of Strafford. | * That thoſe Provoſt-Marſhalls have executed divers men to death bf 
Marſhall-Law, Rebels and Traytors.. " 
I defire to produce an Order of my Lord of Faylkland's, taken from W 
Book of Entries; but being not proved , nor written with my Lo# 
Fanlkland's own hand, the reading of it was not admitted, bur left to ths 
Lordſhips Conſideration. r 


| 
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To prove the Prattiſe of the Provoſi-Marſhalls. 


Sir Adam vs being asked concerning the .Provoſt-Marſhalls exe- 
cuting of Marſhall-Law before my Lord of Straford's time, and on what 

He Anſwered, That it 1s moſt apparent, in all times, fince he can remem- 
ber, Martial-Law hath been exccured, that's undoubted. 

But it was on Rebels and Out-Laws, and he hath known no other, but 
ſuch, executed by Martial-Law. 


Lord Robert Dilſon being asked to the ſame purpoſe. 

Anſwered, He hath heard the Provoſt-Marſhals have taken and hanged 
men by Martial-Law in time of Peace, ſince the beginning of King James 
his Reign, that of Rebels and Out-Laws there isno queſtion. 

My Lord of $trafford deſired to compare his Orders with thoſe of my 
Lord of Wilmotts. 

And they were compared accordingly in divers Articles, 

_ His Lordſhip produced a Copy of His Majefties Letter, atteſted to be a 
true Copy by Charles Gibſor. 


Which was read, being the Letter recited in the Sentence of my Lord 
Monntnorris. 


- i 0 DYE. as... Lo. 9K ren. HS... 5 


[ obſerve, That the Sentence of my Lord Mountnorris takes notice |E. of strafford. 
that the Army was part of it in motion, and divers Companics daily exer-| - 
ciſed, and that myſelf was for the moſt part there preſent, which ſhews 
the truth of my Anſwer to that Point in part. 
To free my ſelf from the ſaid Sentence, I defire a Letter from my ſelf 
and Council of War to Secretary Cook 13, December, immediately after 
the Sentence, may be read, to ſhew that I was a Suitor to the King in my 
Lord Mountnorris's behalf. 

But being after the Sentence, and written by himſelf and the Council of 
War, for extenuating of the Fact, the reading of it was over-ruled. 


I conceive my Lord Rerula and Lord Dilloz made it appear, that I de-|E. of Straferd. 
[dined giving Judgment in the Sentence. 


| But for further proof, Sir Robert Farrer was asked, Whether my Lord 
of Strafford did not declare he would be no Judge, nor give Opinion in 
, [that Cauſe, and whether he ſate bare ? 
He Anſwered, That he was preſent at the Sentence, and heard my Lord 
of Strafford ſay, that he would give no Judgmenty nor have to do with 


the bulineſs concerning my Lord Monntnorris,and he fate a good time with 
Jhis hat off, 


Being asked on one of the Committees motion, touching his preſſing of 
the Articles. | 
-Hefaid, He acknowledged my Lord did require Judgment on both 
Articles, and yet fate filent at the time they were upon the Sentence. 


feng aked, Whether my Lord of Strafford did not deſire them to 
tegard him. no more than an ordinary Officer, and do no otherwiſe than 
n reaſon and judgment they ſhould think _ 

| n 2 


He 
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Article 5. | He Anſwered, My Lord of Strafford aid theſe very words, ,That they 
CFYTN- | ſhould not look upon him, but go to the Cauſe according to they 
Opinion diredly. 

And being asked, Whether my Lord Mountnorris was a Captain of the 


Army. 
He Anſwered, Yes, and the Council did admit it. 


Sir George Wentworth being asked to the ſame purpoſe as Sir Robey 
Farrer. 

He Anſwered, He was preſent at the Sentence, and heard my Lord « 
Strafford fay publickly, He did not fit there as a Judge, and that he would 
giveno Vote 1n it. . 


+ Being asked, Whether my Lord of Strafford did not tell Sir Georg 
Wentworth that he ſhould give no Vote in it, becauſe he was his Lordſhip 
Brother. | 

He Anſwered, Yes, and he gave no Judgment upon that reaſon ; that 
my Lord of $Strafford did publickly bid them all look on him as a private 
man, and fate by as a Suitor, not as a Judge, and put off his hat at the 
beginning to ſpeak, and fate uncovered all the while, till Sentence ws 
pronounced, | 
To ſhew that my Lord Monntnorris was enlarged by me preſently afte, 
I here produce the Warrant Dated 18. December, though indeed he ws 
releaſed I5. December. 

The denial of my Lord Mountnorris, to examine Witnefles, was by ny 
Lord Cromwell, Sir Charles Coote, Sir John Burlacy, not by me, I (ittinghy 
as,a private party : For this I refer to my Lord Monntnorris's own Depy 
fition, and my Lord Renula's. 


To prove it further, Sir Robert Farrer was asked touching the denyit 


of further time and Council. 
He Anſwered, ' He cannot tell who denied him, he remembers my Lon 


Cromwell ſpake ſomething, but knows not whether to that effeR. 


Sir Robert Par-| Sir Robert Farrer being asked on one of the Managers Motion, Whethe 

"w 6 Wane. before their coming together they did know the occaſion of tha 

meeting. 

He Anſwered, He did not, he was warned to attend, and did not kno 


l the buſineſs till he came thither. 
E.of Strafſord,.| I did never Communicate it to any man, till I brought the Lettay 
becauſe I was reſolved-to ſpeak of it to no man living 3 and in conclukia 
left it wholly to the Council. . _ 

For the words, That I would not loſe my ſhare in the Honour of th 
Sentence; if I ſpake the words, I meant the Juſtice and ſatisfaction dow 
me by that Sentence, being by the prime Officers of the Kingdom. &\{ |} 

And whereas it was Gid yeſterday, that though I thought it hard to 
words to my Charge, yet I thought it not bard to lay words to the Law H 
Monntnorris his Charge; there 1s a difference between laying words toi k 
man's Charge, to Accuſe and Condemn him of High-Treaſon, to lob al I 
Eſtate, Life, Honour and ' Poſterity, and preffing words to only two6 's 
Imprifonment, being only intended to diſcipline my Lord Mount ls 
and teach him to govern his Speech with more modelty. 
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His Defence to the buſmeſs of Denwitt's Execution. 


He confeſſes his Vote concurred, and thinks he had Authority, and may 
jultific It. 

He produced the Sentence Dated 13. February, 1638. where his Crimes 
are ſet forth to be the fellonious ſtealing of a quarrer of Beef, and running 
away from his Colours, in breach of the 9th and 6th Articles, for which 
he was ſentenced to Death, according to the uſe of Martial-Law. 


His Lordſhip opened the Nature of the Offence, being committed at a 
time when the 500 men were attending to go to Carhfie 3, and the Exam- 
ple might be dangerous, and deſired Sir George Mountnorris might beasked, 
Whether Denwitt was not convicted to be guilty, adding, that he had 
been burnt in the hand; and running from his Colours is death by the Laws 
of Ireland. 

He produced a Statute of Ireland, 20 H. 6. C. 19. whereby it is Enatt- 
ed, That every man that receives the King's Wages, and departs from his 
|Captain, 8&c. ſhall be proceeded againſt as a Felon. 

.Asalſo the Statute 7 H. 7.C. 1. The departing of a Souldier from his 
Colours is Felony, and the Offendor to undergo puniſhment of Law. 
And 1o H. 7. all Laws formerly made in Ezeland are to be in force in 


breland, and fo that of 7 H. 7. For further clearing whereof, he refers 
himſelf to the Council. 


One of the Managers did make Reply in ſubſtance as followeth : 
That if this Fact benot Treaſon, yet it ſeems to prove his Intention to 
(fabvert the Law, which js Treaſon. 

Whereas he hopes for the King's Mercy, ſo the Commons do as really truſt 
for the King's Juſtice. 

The Commiſſion he infiſts on, is limitted with Sz op#s fuerit 3 and the 

mg intends Execution according to Law, Magna Chartz, and the reſt 
of the Laws of Erzgland being of force in Ireland. Mn 

There hath been an Army 1n pay in Jreland (ince Henry the Eighths time, 
and fo there are ſome in pay here, in Portſarouth and Plymouth, and yer it 
follows not Exgland mult be Governed by Martial-Law. 

The Lord Wilmott was produced by him, to juſtific the publiſhing of 
Orders, and exerciſe of Martial Law in Ireland. But we Appeal to your 
Lordſhips, Whether he gave Teſtimony of executing any by Martial- 


W. 
vir Adam Loftus fays, There are Provoſt-Marſhalls, and they do uſe to 

{put men to death, but they are Rebels whom they execute, which ſquares 

oe with this Caſe, only that of Sir Thomas Wayneman is a full Pre- 
t. 

Forthe King's Letter, it is written on his Information, and if the King's 

Miniſters miſinform him, He is juſt before God and men z and the Letter 
Reparation, as it was fit there ſhould be. 

+ My Lord pretends he was ng Judge in the Cauſe, your Lord(hips may 
remember who procured the 3.ctter to procecd,. and who fate there ro 
| the buſines, though he fate with his Hat off; 3f he would have 

indifterent, he ſhould have left the Counfellors to themſelves. 


And] 


| 


| 
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Manager. 


Manager. 


Article 5. | 
LY 


| 


| quent be prepared ? 


And when ſome moved they might proceed on one Articlg, he crye 
both,and ſo he was the Procurer of the Sentence, with which he is charged, 
not with the Voting of it. 

He pretends he fate by and faid nothing, yet no man talked more at the 
Sentence than himſelf. 

He proves not the Courſe of Martial-Law, and there is a Judge-Ma 
to whom , in any proceedings in a Martial way, addreſs ſhould he 
made , and it was deſired he might be called, to teſtifie how they went 
about it. 


Another of the Managers did add, by way of Reply, That whereas ny 
Lord of Strafford inſiſts much,as if Martial- Law were part of the fame 
of Ireland, but the 25 E. 3. is in force there,and that is recited in the Peti- 
tion of Right in force here, as the ground why Martial-Law ought not to 
be in England, and therefore there 1s the fame ground why it ſhould not he 
in Ireland. 

For that Commiſlion he ſpeaks of Opav eff, is Martial-Law, when ther 
is bear flagrans 5 but what need was there of Martial-Law in my Lord 
Meumntnorris his Cale, when he would rather loſe his Hand than the Ser- 
tence be executed, | | 


For the Orders made by my Lord W:lmott and others, there is difference 
between making an Order in way of terror, for fear of Execution, and 
putting that thing 1n execution. 

Many Witneſles are produced to prove the praGtiſe, but not one ſpe 
in point of Execution, unleſs upon Rebels and Traytors, and fuch as would 
not come into Law, whereas my Lord Mowntnorris was had into t 
Law. 

Whereas he takes the Example of thoſe before himz the Commons 
not ſee the Reſtrictions put upon his Commiſhon for Martial-Law, but in 
the preceding Deputies time there was a limitation, that the P 
ſhould leave the Souldiers to trial at Law, except in time of War and 
Rebellion. 

The Statute of 20 H. 6. is againſt him, for it makes the Souldiers ru 
ning from his Colours Felony, and certainly meant it ſhould be men 
that Law that makes it Felony, which would have given him the 
of Clergy, not by Martial-Law. 

ow though he thinks 'he may juſtifie it , he falls at laſt toa 
Pardon. ; 


He ſays, He acquainted no body before hand with the buſineſs ; but! 
he may give the Interpretation, he will be ſare to put a good end to it; 
he would not prepare the Council for Juſtice, why ſhould not the Deli 


The words are pretended. to be ſpoken in April, my Lord of Str 
procures the King's Letter in Fly, and queſtions it not till December, 
Is NO 0p## eſt, | | 
The very words of the Order,the Witnefles were examined by our Cot: 
mand, which make it his own. 


One of the Managers deſired that two of the Inſtruftions of former Ds 
puties might be read. 

To this my Lord of $trafford excepted,as ſupplemental and dange 
not warranted by any other Judicature. 


hs 


=: 
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Itheir Government ; but the exerciſe of that Law was two-fold, one was 


Jeute him 5 which ſhews he deſires not blood ſo much as Power of blood ; 
| 
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After ſome debate touching the admitting of my Lord of Ely to be 


examined, to the Courſe of Martial-Laws in Ireland, being new matter, 
arifing out of his Anſwer ; It was Reſolved that he ſhould be examined 
only to that new matter. 


The Eart of Ely ſworn, was examined what was the proccedings of 

the Marſhalls Court when he was Judge-Marſhall, and how long he had 

been (0. iy | | 

He Anſwered, He was 40 years ſince Judge there, and for the manner of 

_ There was never any Deputy, or Governor of that Kingdom, 
they had a Commiſtion of Martial-Law to be exerciſed in the time o 


Summary, the other was Plenary : That which was Summary and ſhort, 
was committed to the Provoſt-Marſhall, that ſought after the Rebels and 
Kernes that kept the Woods. 

Theſe, when they were apprehended, the Provoſt-Marſhall hanged them 
onthe next Tree; and this was in poor Caſes, where the eſtate of the 
party that proſecutes is not worth 4o s. In the ſecond, which is the Ple- 
nary proceeding, there are three Conſiderations to be had, of the time, the 

ce, and the perſon 3 the time mult neceſſarily be in time of War, the 
place in the Field, and the perſons muſt be ſuch as are ſubject to the Rule 
of Martial-Law, And the proceeding was thus 3 The parties complained, 
the other appearing, an! Information was drawn in writing, Witnefles 
produced,and reduced in writingya Sentence given abſolutely or condemna- 
tory, and the Party puniſhed or acquitted, and the Warrant directed to 
the Provoſt-Marſhall to put the folnwa in Execution. But when the 
Army was diflolved, and every one returned to their own home, Soul- 
diers, Captains, and Commanders ; this Power ceaſed, and was no farther: 
executed ; for it had been an extraordinary damage to His Majeſty, that 
by the Martial-Law every one ſhould be tried; for he loſes nothing but 
tus life, not his Lands or his Goods, and therefore the proceeding with- 
out was ſo {low and ſeldom, that he had not remembred any man of 
quality worth 100 /. or 200 L- in thirty years to have been-executed -by 
Martial-Law, | 


| 

Here the Manager did offer the Inſtrutions given in my Lord Faulk+ 
lard's time, which Mr. Fitz-Gerard teſtified to be by him examined with 
the Original in the Signet-Office, as to the 33. and 34th Articles. Part of 
nſtrutions were read, viz. | 


33. Such as are to be brought to Trial at Law, are not to be executed by 
the Marſbal, except in time of War and Rebellion. 


One of the Managers obſerved, That my Lord of Strafford would have 


ower of Martial-Law over my Lord Mountnorris, but would not exec+ 


that the Law of all the Peers might be under his Girdle, and he beſough 
their Lordſhips to conſider it. 

| Whereas, he aid, The blood of their Lordſhips Anceſtors was ſpent! 
nthe [rj Wars ; this way, their own blood may be ſpent in the Peace 0 
Ireland, and Peace of England, &«. 


—... 
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My Lord of Straford takirig notice of ſome words, barging himchy 
my Lord Mountzorris loſt his Offices in that Sentence 3 ____ Anſwer 
ſaid, That they were loſt in a Sentence in the Caſtle-Chamber for Mi 


demeanors fully proved , and by himſelf confeſſed , and therefore Hi 
Majeſty diſpoſed of them. 


To which one of the Managers Replyed, That there was no ſentence in 
the Caſtle-Chamber againſt him. 


And fo after ſome Diſcourſes and Reſolution touching the Method 
of the Proceedings aboyt the next Articles , the Houſe was Ad. 
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The Firſt day. 


Monday, March 29. 1641, 


THE 


Sixth Article. 


The Lharge. 


the ſaid Earl of Strafford, without any Legal P2ocedings, and 
upon a Paper-Petition of Richard Rolſtone,didcauſe the ſaid Low 
Mountnorris to be difſetzed and put out of poſſeſſion of his Freehold, and 
Inheritance of his anno? of Tymore in the County of Armagh, in the 
Kingovom of Ireland, the ſaiv Low Mountnorris having bien 18 years 
before in quiet Poſſeſſion thereof. 


R. Gly» opened the Sixth Article, ſetting forth the Execu- 
| tion of an Arbitrary Power by the Earl of Strafferd, contrary 
to Law, in point of the Eſtates of His Majeſties Subje&ts, by 
difſeizing and putting the Lord Mowntnorris, a Peer, out of 
Pollefſiion of Lands of 200 L. a year, which he had poſſeſſed 18 years 
17h on a Paper-Petition, without any Rules of Juſtice, during the 
aid Lord Moxntnorris his Impriſonment, contrary to an AG of Parlia- 
ment read the other day, to King James his InſtruCtions, to the direQtions 
of His Majeſties Proclamation, and the Rules of proceeding in the King- 
dom of Ireland. | 


The Decree made in the Cauſe betwixt Rolſtore and my Lord Meuxnt- 
norris was firſt offered, the Manager obſerving, that it was nothing to 
the matter, whether the Decree were juſt or onjuſt, and that it never; 


depended in the Chancery, as is ſet forth in his Anſwer. | 


Thomas Little, the Lord of Strafford's Secretary, being (worn, atteſted! 
that the Copy produced was under his own hand. 


Oo : And 


LO 


PY a 


my 
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Mr. Anſlow a 
Witneſs. 


E. of Strafford. 


Manager. 


E. of Strafferd. 


Article 6. | 


| 
| 


And here my Lord of Strafford informed their Lordſhips, that upon li 
Defence he would ask Mr. Little ſome queſtions, deſiring their Lordſhip 
to remember that he is upon his Oath, 

The Decree was read Dated 28. Fuly, 1637. whereby for the Reaſon 
therein ſet forth, and with the aſſiſtance of the Lord Chief Juſtice of the 
Common Pleas ; It was, among other things, Ordered, That Henry Rolity 
ſhould be put into quiet Poſleftion of certain Lands therein men- 
tioned. | 

Lord Mountnorris being Examined, Whether he was put out of pollef 
fion by Vertue of that Order, and how long he had Poſlc{lion of the 
Lands ? | 

He Anſwered, He was in quiet and peaceable Poflefhion from My n 
till he was put out by my Lord of Strafford's Warrant, Awgn/? 29. 163, 
as was written to him from an Agent that was there from the dclivery 
the Warrant to the Sheriff. That he was all the while the buſineſs ws 
in proſecution, till his coming into Ezglard, a little before his putt 
out of poſle{ſion, in priſon, under reſtraint, for not ſuing out his Par 
upon the Sentence of the Council of War. 

Mr. A»ſlow ſworn and interrogated to the ſame purpoſe. | 

Anſwered, That to my Lord Monntnorris's po -ſſion of the Lands, 
can fay only by ſecing the Accounts paſſed by former Reccivers, and t 
Patent my Lord Mourtnorris had of the Land; but for his being put out 
the polleſſion by the Order, he found when he was left in Ireland, about 
year and half ago he was put out of poſlefſion by anOrder of my Lorde 
Strafford, and that he being there, could have no Rents paid, Hexry Re 
ſton's Son being in poticſſion, the Father being dead. 

Being asked, Whether a Petition was not preferred for liberty topo 
ceed at Law. 

He Anſwered, It was in his own behalf, for the Land was eſtated onhi 
by his Father : And that he the Deponent being to paſs his Land on 
Commiſſion of Grace, Rolſion Petitioned for it himſ:1f 3 and therefore 
the Deponent Petirtioned it might be hindred to paſs, and that he mi 
have his Right tried legally, but he could get no Anſwer 3 the 
oners ſaying, They fate not there to queſtion any Lords Eſtate. 


The Manager obſerved this to be the aſſuming of an Arbitrary P 
of Juriſdiction, in a caſe of Land, without any former Preſident 5 where 
if he be juſtifiable, he may as well, riding on the High-way, determine 
mans Eſtate 3 and added, That if my Lord of Strafford inſiſt on this, 
ſhall prove it not only in this, but in twenty more of this condition on 
Reply. 


My Lord of S:rafford defiring they might bring their Proofs at once. 


The Manager Anſwered, That they ſhould prove an A& of the 
Nature, but of a higher ſtrain, concerning a Peer of the Realm (for 


chaſed ſuch Lions.) 


the Charge. 


But my Lord of Strafford deſiring they might be kept to that 
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His Lordſhip began his Defence in ſubitance as followeth : 


Commons , and that is my greateſt grief; for if it were not an Arrow 
ſent out of that Quiver, it would not be fo heavy 'as it is, but as it 
comes from them 1t pierces my heart through 5 not with Guilt, yet 
with Grief, that in my Grey hairs I ſhould be miſunderſtood by the 


time. 

If the Decree be juſt (as it 1s moſt juſt) I hope it will go very far in the 
Caſe, 

That whereas it is ſaid it was againſt a Peer, Juſtice excepts not perſons, 
1nd I know na Priviledge Peers have in point of poſſefiion of Land above 
common perſons. | 

The Act of Parliament read the other day, againſt which, it is ſuppoſed 
to be made, I conceive it to be the Statute in H. 6. time, and deſire your 
Lordſhips to remember, that by the laſt words, the King's Prerogative is 
layed. | 

| have done nothing contrary to the Inſtruftions inKing Fames his time, 
nor the Proclamation, nor any thing, but according to the Power of for- 
mer Deputies. # . 

I acknowledge my Anſwer is miſtaken, in ſaying, the Cauſe depended 
formerly in the Chancery, which was not out of cunning, but a meer 
failmg of memory, 

I delire my Commiſtion may be read, whereby it will appear I had 
Power to do that for which I am now queſtioned. 

The Commiſhon was read, whereby he had Authority to proceed Secur;- 
dum conſuetudines terre, Ec. 

From whence he obſerved, That having fo = a Power, the receiving 
of a Petition, and giving Relicf toa poor body, ſhould not be ſo great 
afault, being at the moſt, but the exceeding of a Juriſdiction, but by no 
Ction can be made Treaſon. 


the Deputics before his time, and warranted. 
To prove it, he produced the printed Inſtructions, whereby the De 
and Council-Table are forbid to meddle with common buſlineſles 
within Cognizance of ordinary Courts, nor alter poſſeſſion of Land, nor 
make private Orders, -or Hearings, nor make Injun&ions for ſtaying Suits 
we Civil Cauſe, 
- Which ſhews, that that courſe was in practiſe before the Inſtructions 
took it away, ( viz. ) to alter Poſlefſions, to grant Injundtions , &c. 
Toprove by Witneſſes, that this Power was always exerciſed by the 
Deputy in the nature of a Court of Requeſts in England. 
He offered my Lord Primate of Armagh his Depolition, being taken, 
reaſon of his ſickneſs, by vertue of an Order of their Lord(hips 3 
but for that the Commons had liberty by - that Order to croſs-cx- 
ane, .and -yet had no notice thereof, or of the Depoſitions ſo 
taken ; the uling of theſe Depolitions was waved, after much debate, 


till - the next day, in the mean time the Commons may croſs-ex- 
amine, 


FG O © 2 Henry 


Companions of my Youth, with whom I have formerly ſpent ſo much|_ 


"That yet this is no exceeding of a Juriſdiction, but was a Power always 


| Article 6. 


LYN 


I conf:ls I am Charged with Treaſon by the Honourable Houſe of , .. Strafford 
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Article 6. 
—_— Henry Dillon asked, Whether Petitions have been uſually preferred w 
the Deputics,and in how many Governors time he hath known it to be þ 
That theſe Paper-Petitions have been preferred. | 
He Anſwered , His Father had a Leaſe during his own life and hi 
Wives, and the longer liver of them, and fifteen years afcer to his 
Executors and Adminiſtrators, which he the ſaid Henry Dilly 
(being come to full age) enquired into 3 and looking upon his Fx 
thers Evidences, he found a buſineſs there depending between $i 
Patrick Plaintiff, and his Father. Defendant', betore my Loyd 
IClicheſter, in the time of his Government ; and he found ſeveral Or. 
[ders under my Lord Chicheſters Hand in that Cauſe, that he being 
Executor to Maurice Fitzgerard, and having occaſion to peruſe hy 
Writings, to ſee what Debts were due to him, he found among then 
ſeveral Orders of my Lord Grandiſor's time , one Petigion of Fitz. 
gerard, as well for Debts as for Land. That m the time of my Lord 
Faulkland he obſerved , and hath ſeen ſeveral Orders made by hi 
Lordſhip, and one made on behalf of his Siſter Mary Dillon , fy 1 
Portion paid by his Father, and he recovered the portion, and reccived the 
Money. 
Thit in the time of my Lord of Corke and Lord of Eljes being 
Governors , there was a Petition preferred againſt him, by my Lo 
of Loveford, for a Horſe taken by him the fd Henry Dillon, as She 
riff of the County of Longford , pretending it to be a ſtray, and be 
longing to His Majeſty , and triable, as he conceived, in the Exche 
quer, and that he did appear, but my Lord of Longford died befor 
Examination, 


Being asked, Whether the Cauſes were before the Deputy alone, 
the Deputy and Council. 

He Anſwered, That in the time of my Lord Chicheiter he knows not 
whether they were before the Deputy alone, but he found only my 
Chicheſter's Hand to the Orders. In my Lord Grandiſor's time he lawh 
Hand only, but where the Cauſes depended he knows not. 

But that in my Lord Faxlkland's time, was only by my Lord-Deputy 
That of my Lord Corkes and Lord of Eljes, he remembers not w 
it was before their Lordſhips and the Council, .but the way he 
called to Anſwer was by Purſevant , before he had notice of 
Suit. | 
Being asked, Whether Examinations were taken. 

He Anſwered, That in the Caſe of his Siſter, he conceives there 
| Examinations taken upon Oath. 

And that in the Cauſe before my Lord of Corke and Lord of 
the Attachment was under the Hands of the two Lords } 
alone. 

Being asked on the Managers motion, Whether he hath any of 
Orders to ſhew. 

He Anſfivered, He knows not whether thoſe in my Lord Chickeih 
time were delivered to my Lord Dx, on compoling the Difference, C 
i his Cuſtody, | 

Robert Lord Dillon was asked, What he heard my Lord Grandifon (af 
maintenance of this Judicature by my Lord-Deputy alone. | 


i 
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He Anſwered, That he heard my Lord Grandiſon himſelf ſay nothing 


lof it, but he heard by others, that he pretended to it as a Judicature be- 


longing to the Sword. ; 
Being asked what he hath known of the praftice of this Court before 
the Lord Deputy alone, before how many Deputicsz and upon what 
occalions : 
He Anſwered, That he hath ſcen divers Orders of Deputies, or Pe- 
titions, {ingly ligned by themſelves, and no other hand but the De- 
ties. 
Being asked in how many Deputies times ; | 
He Anſwered, That he hath ſeen of my Lord Faulkards, and Lord 
Grandiſons, and tohis beſt remembrance ( but he will not peremptorily 
Gy it ) of my Lord Chicheſters. 
Being asked of the Earl of Bathes motion, whether he hath known 
them to progged upon Petition for matters of Land. 
He Anſwered, He never knew any. 

Being asked on Mr. Maynards motion, whether they were Orders of 
Reference, or by conſent 3 
He Anſwered, He remembers one more particularly, and it was an Or- 
dex of my Lord of Faulklards, of reference to my Lord Angier, that was 


"Maſter of the Rolls ; and was for a Debt. 


Being asked on my Lord of Straffords motion, whether Sir Paul Davis 
Clerk of the Council,” do not ordinarily examine on Oath ;z and there- 
na Cauſes come to publication. Y 

He Anſwered, The Clerk of the Council hath a Commiſſion for taking 
Oath, and whereſoever the Deputy requires, he is to take Oath ; but 
whether de faFo he took Oath on thoſe former Orders, he remembers not. 
And whether he takes Oath in things determined by the Deputy alone, he 
knows nothing of it. But it is the common courſe of proceedings, when 
there is an Order for an Attachment, an Oath is taken of courſe, that the 
party 15 1n contempt. 

Being asked on Mr. Whitlocks motion, how anciently Commiſſion hath 
been granted to the Clerk. of the Council to take an Oath. 

He Anſwered, He doth not know ; but knoweth, that fince he had the 
Honour to fit at the Board, they have had them, and that is 12 or 13 


years. 

Being asked whether he hath known in matters of Equity, or Title of 
Land, any determination by any other Deputy alone 3 And whether my 
[ard of trafford hath not done it in many Caſes : 
anſwered to the firſt, That he doth not remember any particular 
Ga of it: To the ſecond, That he never knew my Lord of Strafford, 
with his Remembrance, meddle with matters of Law ; but for matters of 
Equity, to- his Remembrance he hath. 


And this my Lord of Strafford confeſſed, this being in the Court of Re- 
is to the Chancery. 


To prove that the Clerks of the Council have power to examine on 
h, an Order was read to the Lord Chancellor from the Lord Faulk- 
lend, for drawing up a Commitſon to enable Sir William Cher tor taking 


Afidavits, and miniſtring Oaths in all Cauſes wherein the Lord Depur 
or the Board, Oc. | ddd 


: | His 


NR 


Article 6. 
AW NS 


{nants, &*c. 


E, of Strafford. 


Manager. 


| The Order being a Reference to the Lord Primatez and to take Order 


the Council. 
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Article 6. | . GP 
SEX His Lordſhip came to ſhew that the Inſtructions were ſo much miſfaken, 


that they were never obſerved by the Deputy, Judges of Afiize, Pref. 
dents of Provincial, &c. nor could the poor Iriſþ be debarred from re. 
medy on Petitions, without occaſioning an univerſal out-cry, being nat 
acquainted with Legal forms, and beggarly'3 and the man that came againſ} 
my Lord Mountnorris, was in forma Pauperis. 

To prove this, my Lord of Straffords Book of Entries was mentioned, 
and an Order of my Lord Faulklands made in June 1629. which is after, 
the Inſtrugions being in 1622. and being affirmed by my Lord Wilzort to 
be under my Lord Fanlklands hand, it was read: ' 

Containing a Petition, which ſet forth the Petitioners diſturbance jy 
his Pofleſſion of certain Lands by Sir James Fitzgerard, contrary to a fot- 
mer Order, and aſſaulting and beating the Petitioner and his Te 


. 
And my Lord of Faulklands Warrant thereupon for Sir James his ap 
pearance, to Anſwer the Contempt; and for the Sherifis keeping the Pe. 
titioner in pollcſion, 


He produced another Order of my Lord of Faxl&ands, Auguſt 20.16% 
being for Attaching divers perſons that had not paid Proviſions for theDe 
puties Houſhold, | 


He produced another Order made on Walter Dennotts Petition, Ofoker 
1524. for direction to certain Debtors to pay ſome moneys due. 

Being a Warrant to examine the truth of the Plaintiffs demands ; and: 
Command to the Debtors to pay what's due, or give better Security, w 
to appear, to ſhew cauſe tothe contrary ; the ſame being grounded upan 
Letters out of Exgland in the Petitioners behalt. 


He produced an Order of my Lord of Corke, and Lord of Ely, affirmed 
by the Lord Corke to be under his hand, on Petition of Herry Fawar: 


the TRn Relief as by a former Order of Reference was « 
rected. | | 


And whereas it may be objected that theſe were un Church Caulcs, 
Plantation Cauſes, His Lordſhip obſerved, That theſe Orders were 
by the Deputy and Juſtices alone, without the Council, though by 
Inſtruftions, the Deputy ought not to meddle with ſuch Cauſes, wi 


He then. offered to ſhew, that this Pradtice of hearing buſineſs on P+ 
per Petitions, is uſed by the Preſidents in their Provincial Courts, and 
the Judges in their Circuits, by Commiſhons from the Deputy 3 w 
his Lordſhip obſerved; That if the Deputies have Power to Authon 
they have likewiſe Power to Execute 3 and he offered to this purpok 
7 ——_ Ranulagh's Anſwer at Council-Board, under Mr. Mens 

nd. 


Here the Manager obſerved, That my Lord of Strafford is charged Wi 
Exorbitant uſing of the Law, and cannot be juſtified with others b 
of the Law ; beſides, it is neither in the Charge, nor in his Anſyer. 
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|atream hard preſſure, poſſeſt himſelf of Lands worth 200 /. a year, ne- | 
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My Lord of Strafford anſwered, That he offered this only to ſhew, 
that he is no Innovator of the Law, further than others before him ; and 
to ſhew that the Inſtructions were miſtaken in that point, and- could not 
be obſerved, nor can they without much detriment to the Commonwealth, 
yea that they have broken them, and that he only hath obſerved 


them. 
And fo this matter was laid aſide, as not fully pertinent to the Charge. 


His Lordſhip in the next place obſerved, That as the Caſe ſtands with 
the Government and People of Jreland, there is a neceſlity that this Power 
that hath been thus at all times in the Deputies, ſhould ſtill remain there, 
for relicf of the poorer ſort of People, who are not able to undergo the 
long Circuit of Legal Proceedings, nor are acquainted with them 3 and 
mul be drawn to it by Degrees ; and that the Plaintiff in this Cauſe was! 
a Suitor in forma pauperis 5 That it is a great affiſtance to the Merchants, 
where they may recover their Debts ſuddenly, and not loſe their occaſions, 
and their benefit by increaſe of Trade ; That ſome Reports being raiſed, 
as if he had neglected the poorer ſort of People, and not given Redreſs as 
former Deputies have done, he advertiſed it over to His Majeſty, and 
fully informed Him of the Proceedings and Inſtructions, and defired His 
Majeſties Pleaſure 5 which was declared” by a Letter under His Majeſties 
Signet, received OJober 6. the Ninth year of the King, and to himſelf di- 

ed, which was read ; Wherein recital is made of the Inſtructions, 1622. 
and particularly in the point of Judicature by the Deputies, That it is 
neceſlary to uphold ſuch Power, eſpecially for relief of the poorer ſort 
there, as formerly had been uſed ; And Power is thereby to him given, 
(notwithſtanding any former Directions, Proclamation, or Reſtraint) to 
hear and determine fach Cauſcs as ſhall be brought before him, according 
to the Power of former Deputies, yet not to meddle with Titles of 
Free-hold, except in Caſes of Equity ; but to refer Title of Free-hold to 
ts proper Judicature, and not to hear Cauſes where there is Priority in 
other Courts, unleſs in caſe of Appeal for lack of Juſtice, after due Obe- 
dence :' Power likewiſe ( the ſaid Rules obſerved ) to call before him 
_ complained of, and therein to make ſuch Order and Decree as 

ſtand with Juſtice, and to cauſe the ſame to be put in Execution. 


Dated Offober 5. 9 Car. 


He then offered the firſt Decree in the Cauſe to be read, that had for- 
merly been read, having relation to this, bearing date May 23. 1636. _ 
And the ſame was read, being Signed Wentworth. Gerard Lowther ;&c. 


Whence his Lordſhip obſerved, That the Order was made for Relief 
of a poor man, where my Lord of Monntnorris had by Violence, and 


rer'paying out of his Purſe above 3o L. the reſt ariſigg on a Letter pro- 
cured for Sawing Mills,and by intereſt at above 20 in the hundred; whercin 
bis'Lordſhip had the Affiſtance of two Reverend and Learned Judges,| 
the Chancellor that now is, and Sir Gerard Lowther, That the Decree isin 
wery part juſt and equitable 3 and if he had not given relief, he had been 

cenſured, That the party is now in Town,and means to complain, and 
Rue for 600 1, more than he is yet allowed. 


E. of Strafford, 


Article 6. 
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E, of Strafford. 
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Article 6. : 
VN | The Committee declared, they inſiſt not on the merit of the Cauſe, 
not being material. | 


PP. 


And ſo my Lord of Strafford obſerved, That he ſtands juſtified by the 
Kings Letter, which makes things differ from what they did formerly, and 
{hew, that the Power was there before, and is now reſtored. 

His Lordihip farther added, that his Practice in exerciſing Juriſdiftion, 
was conformable to that Letter, iz. That he medled not with Title of 
Land triable'at Law, nor with Cauſes which had priority of Suit in other 
Courts ; That he referred the buſineſs of the Provincial Courts to thek 
Courts, and many buſineſſes to the Judges of Aſſize, and none determined 
by him, but upon full Hearing and Afliſtance of the Judges 

And whereas it is ſaid, my Lord Mowntnorris was kept in Priſon by rex 
ſon ofnotSuing out the Pardon on his Sentence pronounced by the Coundi 
of War, I will make it appear it was for Contempts, in refuſing to anſiver 
a Bill Exhibited againſt him on the Kings behalf, 1n the Caſtle-Chamber, 


Mr. Slingsby being asked touching that point 5 
Anſwered, That he did conſtantly wait on my Lord to the Caft 
Chamber, and there heard the Information of the Kings Attorney againſt 
my Lord Mountnorris read, and my. Lord Mountnorris was called to Art 
| fixer it ſeveral times, and was committed to Priſon for not Anſwering it; 
but he cannot preciſcly ſpeak to the time, but he thinks he was left in Pri 

fon upon that, till my Lords going into Ergland. 


Sir Adam Loftus asked touching the ſame point, did firſt make his hun 
ble Suit that he might not be Examined in any Cauſe concerning my Lond 
Mountnorris, for ſome reaſons inducing him thereunto. 


Which my Lord of Strafford ſaid was, becauſe Sir Adam fucceeded 
Lord Mexntrorris m the place of Vice-Treaſurer ; and being required (1 
that were all ) to ſpeak notwithſtanding : 

' He Anſwered, That he conceives he was Committed for not anſiwerin 
the Information z but the preciſe day of his Commitment, and the tine 
how long, he cannot well remember. | 

Being asked, whether he was not brought before the Deputy a day «WM [i 
two before he came away, and refuſed to Anſwer, and was thereupa/W {i 
Committed : t 

He Anſwered, That it was true, . 

Being asked on the Managers motion, whether he was not Commit) | 
on the old Sentence, and remained in Prifon on that 3 ( 
He Anſwered; That he doth not know. 


E, of Straſord.| JF I had time to produce the Orders of the Caſtle-Chawber, I could m 
it appear when my Lord Mountzorris was Committed, and how long|8 [R 
- | continued fo ; but he was Committed for that Contempt, and remained 

Committed fix Months, Ithink, before he would Anſwer 3 which I wow 1% 
not ſpeak if it were not true. | : 


The ined Dilles called; and adied to the fame purpoſe 2 | 
He Anſwered, That the Judges of the Caftle-Chamber, are by 1G 
miſlion, and that he is not of that Commiſſion, That the Deputy, ® 2 


0 
d 


_———_—_— 


. 
. . . —_ 


"_— 


mY 


\ < 67 

"Y a 

I* \ ” 
ir. 5 


'—" The Trial of T. Earl of Stratford. 


——_— 
OCCEETY 


tempt, in not anſwering i the Star-C:amcr 3 but when it began, or how 
long, he knows not. 


In Exccution of mew! nn | had no private advantage to my 
ſelf, nqthing but trouble was gained by it, no new thing was done, but 
fach as was tormerly by all the Chief Governours there ; and fuch as I had 
ſpecial Warrant for from His Majeſty. I have obſerved the Rules that guide 
others in Chancery, and other Courts of Equity, and the Judges in their 
Circuits : Therefore it can be no Subverſion of the Laws ; for the ſame 
thing done by others hath been Legally done, it differs only in reſpect of 
place, being betore my ſelf; and fo cannot be Treaſon : And though it 
might be 111egal here, yet it is according to the Laws and Cuſtoms of | 
Ireland, by which I am to be judged for all things there done. And the 
fame is done by the Preſidents of the North, and of Wales ; who did famili- 
arly receive Petitions from Poor people that cannot ſeek remedy by a Legal 
courſe; and yet it is not Treaſon m Emgland : And it cannot fink into my un- 
derſtanding, how the enlargement of a Juriſdiction ſhould be ſtrained to 
High Treaſon ; ſpecially being warranted by ancient Practice, and modern 
Authority, being only according to the nature of a Court of Requeſts, 
and not entrenching on the Juriſdiction of Law Courts, And fo 1 hope 


_— = —T— hn & Þ 


or by way of Application. 


a. TT _w—-_ 


The Manager began his Reply, in ſubſtance as followeth : 


Whereas my Lord of Strafford ſays, This is not Treaſon ; this is the 
burden of his Song : But this is one of the particulars that prove his de- 
lipn to ſubvert the fundamental Laws of both Kingdoms ; He will not ac- 
knowledge a- cumulative Treaſon, he muſt have a Treaſon over Shooes 
and Boots ; yet if he will look on it all together, he ſhall-ſce the horrid- 
neſs of it, and it will prove as great a Treaſcn as ever was preſented to a 


Houſe of Parliament. 


The Manager opened the Article, and ſaid, they diſpute not whether 
fit had been done in Charcery,or other Courts, it had been well done ; but 
tis done by him without Rule of Law and hereupon he hath drawn 
to himſelf an Arbitrary Power. 

"Whereas my Lord of Strafford, to take from himſelf the A& of Par- 
lament '28 H. 6.- enjoyning, That Cauſes ſhould be referred to the proper 
Courts, urged the laſt words, [ Saving the Kings Prerogative ] We do 
e, That when he is Charged with an Exorbitant proceeving, to the 

lon of the Law; he flics to the Kings Prerogative for thelter. 

That to mention the Kings Prerogative 1n the face of the Peers-of the 
Realm, and in preſence of all the Commons when he 1s charged with an 
tant proceeding, to the Subverſion of the Laws, is but to caſt a 
upon the Kings Prerogative, and to make it have a worle reliſh ; 
the Law ſupports the Kings Prerogative, and the Subject ſup- 


ports it, . 
| When his Anſwer is charged not to be according to Truth, he caſts a 


upon it, from the eafineſs of his being miſtaken 5 whereas, when he 


212 
Chict Governour, calls by way of Aſſiſtance, ſuch as he pleaſes. That he Article 6. 
heard at Council-Board, my Lord Morztnorris was Committed for a Con- | vSWNw 


this will never riſeup in Judgment againſt me as Treaſon, either in it (clf, | 


P p 1s 


E, of Straffurd. 


Manager. 
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Article 6, | is able to juſtifie it, he glories in it, as that whereto he muſt ſtand} 

WY or fall. | 

' That the Letters Patents which my Lord of Strafford produces, riſe 

Judgment againſt him 3 for the King hath truſted him ad cyſtodiendgs | 

——_ and therefore if he hath broken through them, he hath broken hj 
ruſt. 

He fays, It is ſtrange the exceeding of Juriſdiion ſhould be laid to hi 
charge as Treaſon ; He is charged with the Subverting of the Law, and 
that's more than the Exceeding of a Power. He read the Inſtructions tg 
warrant his A& ; and by theſe the Commons defire to be judged, whether 
they do not in the Negative ſay, there ſhall be no ſuch Proceeding be 
fore the Deputy 3 and yet he will imply, there have been proceedings to 
the contrary, which we cannot fee. 

He juſtifies his Proceedings by former Deputies, and hath produced 
Henry Dillon, who hath ſeen ſeveral P ings in Sir Henry Bagnal 
time, and others, where Orders have been made by the Deputy alone, but 
the Orders themſelves are not brought 3 whereas 1f they were looked on 
and conſideration had what reſults out of them, their Lordſhips would 
not have ſuffered them to be read, without Atteſtation that they war 
true Copies. But now whether they be entred or no, or what othe 
Proceedings there were, the Witneſs doth not know 3 and therefore they 
are no Evidence, nor in truth ought to be offered : And the Witneks bs 
ing asked what the Orders were, he ſays, one was a Reference, and 
whether Witneſs were examined, he ſays, he doth not know. 

He produces my Lord Di/on ; and we offer, to be adjudged by hin; 
for he ſays, He knew not any Deputy before my Lord of Straford, th 
hath intermeddled with matters of Land; except in Plantation and Churd 
Cauſes; and this Order is charged to be made by him alone. 

He pretends this is a Court, and a Prerogative of «the Sword. 

We know not whether my Lord of —_— mtends to keep it by 
force 3 but whereas he produceth a Commiſſion for giving Oath to the 
Clerk of the Council ; this Commiſion needed not 1f it were a Cc 
for the Court it (elf would give an. Oath 5 and whereas he mentions it 
be in the nature of the Court of Requeſts, we would gladly knd 
whether there be not Authority in the Judge to give an Oath. | 

He produces ſeveral Orders in my Lord of Faxlkland's time, 

The firſt is expreſly for Plantation Lands; and there was no determin 
tion'1n Equity, or etleirwiks 1 

The ſecond Order he produced in my Lord Faxlkiand's time, was a mea 
Green-cloth Caſe, and nothing to this purpoſe. gl 

The third Order produced, way ina buſineſs recommended from Engias 
to my oo of Faxlkland, and ſuch Cauſes as are out of the Inſtrugan 
excepted. | | 

The Order in the Lord of Corke's time, was but an Order of Re 
rence to the Archbiſhop ; and a Refereyce 1s no Determunatian, a priva 


perſon may do as much. | | 
& that we obſerve, nothing hath been offered to prove, that a Dep 
alone hath determined matter of Poſlcſſion ; and in this we reſt with ol 
fidence, That none ever did before himſelf; and ſhall therefore dal 
the Examination of ſome Privy-Counſellors. | 
He produced a Letter from His Majeſty to proceed in ſuch Cauſes : But 


by Law it ought not to be,then a Letter, and Authority derived thereby,! 
void, and warrants not Proceeding i the Subject ; the Letter was as J 
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25 might be, being obtained on his Information, to whoſe Government and | Article 6. 
-7 His Majeſty had committed the Kingdom ; and if he miſcinform, | CLWYNY 
The muſt Anſwer it. And the Letter is written with caution, giving Au- 
thority to proceed in matter of Equity, as former Deputics had done ; 
and if it be not proved that his Predeceſlors had uſed ſuch Proccedings, 
where is his Authority ? 

He fays, he hath proceeded according to the direCtion of the Kings 
Letter 3 that is, he never determined Title of Land but in Equity 3 and 
when ſuch Cauſes have come to him, he hath referred them to Law, which 
we are forced to diſprove thar, by offering it under his own hand, that 
whereas a Nobleman of the Realm, my Lord of Balting/as, had mortgaged 
to Sir Robert Parkhurſt, for 30001. Land of a 10001. year : when Sir | 
Robert had Title at Law, and might as Mortgagor, have entred after the | 
day paſt, Sir Robert prefers a Petition to my Lord of Strafford himſelf, 
and fe without the Counc1], determines the Foſleftion, and takes it from 
the Mortgagee, andafterwards he purchaſes the Lands himſelf, and letts 
them for 680 and odd pounds a year. 

For my Lord Monntnorris his Impriſonment, the Manager faid, That 
when his diſtreſſed Lady, the Mother of Twelve Children, Petitioned His 
Majeſty, declaring the great Diſtreſs her Husband ſuffered by the Tyran- 
nical Power exerciſed over. them ; His Majeſty like a Gracious Prince, re-| 
ferred it to the conſideration of the Deputy, That on ſubmiſſion he 
[ſhould deliver him out of Priſon. But when the poor Lady preſented it 
with Tears in her Eyes, and caſt her ſelf at his Feet, though there was a 
Reference from His Majeſty 3 yet he, that would at another time ſhelter 
himſelf under the Kings Prerogative, refuſes to give ſo much Reſpet as to 
entertain it 3 and when the eldeſt Son came, refuſed to accept it, 


Another of the Managers added, That whereas there is a reſtriftion in 
the Kings Letter, That the Earl of Strafford ſhould not meddle with any 
thing in other Courts, they would ſhew, that after two Decrees-in a 
Court, my Lord hath on a Petition, Decreed quite contrary 3 and it was 
do Beggars Cauſe, but a Knights, and 5000 /. value : That to the Kings 
Letter they will give all Reverence. 
But if my Lord of Strafford had found ſuch a conſtant practice to be 
_ he needed no Letter to ſet up the Juriſdiction that: was in him be- 
5 That this Letter under the Signet, can give no Countenance againſt 
an AR of Parliament ; which Orders, That the Deputy ſhall not meddle 
with Cauſes, but remit them to their proper Courts; and no other Expo- 
n can be given of the ſaving of the Kings Prerogative, but only a re- 
10n of His Liberty to Sue in any Courts, 
And for him to ſeek by miſ-information, to procure a Letter from His 
xlty, for a Power not warrantable by Law, he conceives it an Abuſe 
-tis Majeſty, and that«makes his fault the greater 3 and he inſtanced in 
the Marqueſs of Dublir, who for procuring Letters Patents under the 
Great Seal, to exerciſe a Power againſt Law, was complained of in Par- 
lament , and had Judgment he it, among other things, of High 
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The Trial of T. Earl of Strafford. 


They proceeded to Proof, And firſt, 


The Earl of Corke being asked, whether before my Lord of Straffor 
time, he hath known the Deputy, or Juſtices alone, determine any matte 
of Land, in Equity or otherwiſe ; 

He Anſwered, He remembers not any, except in caſes of. the Church 
and Plantation. 


Lore Rer#lagh | The Lord Ranwlagh being asked to that point, 
| Anſwered, Never any to his knowledge; having been of the Table tye 


and twenty years. 


S. Adam Loftus | Sir Adam Loftus being asked to the ſame point, | 
a Witneſs, Anſwered, He remembers not any 3 having been a-Privy-Counſelley 


.120 years, 


LordMountnor. | The Lord Mountnorris being asked to that point, 

ris a Witneſs, Anſwered, He never knew any, having been a Privy-Counſellor fine 
I4 Fac. and lived in Ireland 38 years 3 That he was there all the time « 
my Lord Chicheſter, or very near z and was fo acquainted with his 
ceedings, that he dare engage himſelf for all he is worth, that the Lon 
| Chicheſter never put any ſuch Order under his hand. 


Farl of Batha| The Earl of Bath Sworn, and asked to that point ; | 7 
Witneſs. ' Anſwered; That he hath often heard the Deputy in-caſes of Dey 
for relief of poor men, hath proceeded alone 3 but in caſes of La 


he never heard of any. 


To take off Henry Dil/or's Teſttmony, the Manager alledged, That be 
had been Sentenced at the Council-Board, for ſpeaking untruths, 


E. of Strafford. | - My Lord of Strafferd defired the Exception might not be made 3 i 
Exceptions by him made to Witneſſes againſt him, being not admitted 
and that there might be »1mm pondws, una menſura. 


The Manager Anſwered, I eodem gerere Mali. This Exception is not 
| for Extortion, or collateral matters, but for Perjury. | 


Thereupon his Acknowtedgment was read 3 wherein he confeſſes it 
had highly tranſgreſſed againft .the Honour ' of - His Majeſty and ut 
Board, im preſuming to declare apparent untruths. 

And that ſuch an Acknowledgment was made, was teſtified by Sir 4 
Loftzs, and likewiſe by the Lord Dil/or, who ſhewed their Loxdſhipstir 


occalion thereof, 


To the matter'of my Lord Mowntnorris his Impriſonment, it was ole! 
under my Lord of Straffords own hand, to ſhew that it was partly up 
the Sentence, December 24. 1636. 14 

My Lord of Strafford not denying it to be his hand, it was read, beinff 
a Reference upon my Lord Monntrorris his Petition, and in ſubſtance 8 
followeth. 
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That for the Petitioners reſtraint more than twelve months, he hath no] Article 6. 
body to blame but himſelf, that hath all that ſpace lain under a deſerved] CHW 
on of the Council of War, and ſtood in Contempts, and trifled with 
the Court of Caſtle-Chamber. 

That His Majeſties removal of the Sentence hath been often ſignified, 
but never ſued forth 5 That the Petitioner did tothe fame effe&t, Petition 
lhe Lord Deputy in May laſt, and therefore all the Anſwer that for the 

reſent can be given, 1s, that his moſt gracious Pardon ſeeks no man, nor 
can His Majeſty remit all of that Sentence to be applied to the Petitioners 
benefit, till by his humble ſuit he procured His Majeſties Pardon under the 


Great Seal, ©c. which taking the uſual way, and humbly acknowledging 
the juſtneſs of that Sentence, he may have, e*c. | 


A Petition was then read, direed to the Earl of Strafford from my 
Lord Monntnorris. 

: Praying a Warrant for a Pardon under the Great Seal, according to the 
Law and the purport of His Majeſties dire@tions ; if his' Lordſhip ſhall 
conceive His Majeſties Letters ( on which the Lord Mowntnorris relied as} 
ſufficient) did not amount to a Legal Pardon. 


Then was read my Lord of Straffords Anſwer. 


Dublin, January 30. 1636. When the Petitioner ſhall prefer his Peti- 
tion for the ſaid Pardon, acknowledging the juſtneſs of the Sentence pro- 
nounced againſt him by the Council of War, we ſhall take his Requeſt in- 
to our further conſideration. 


Wentworth. 


Whence one of the Managers obſerved, That the King directs a Par- 
ion to be drawn; and till the Sentence be acknowledged to be juſt, no 
onſideration ſhall be taken, and that the Preamble of the Pardon recites 

much 3 and he would not ſuffer it to be Sealed till this Acknowledgment 


i 


n 
Then was produced the Lady Moxntnorris her Petition to His Majeſty, 
d to the Lord Strafford. | 
-Mr.. Anſlowe Sworn, atteſted the truth of the Copy 3 and it wa Anſlowe a 
gg h irneſs, 
Setting forth her Sorrow on behalf of her Husband, ſuffering in Ho-| 
Health, and Impriſfonment, for a word miſinterpreted, and till | 
purſued in the Caſtle-Chamber 3 and humbly praying a Command for his 
ng into Exgland, 8c. 


His Majeſties Reference to my Lord of Strafford, July 18. 1636. 


| Hs Majeſty is pleaſed, That on ſuch a Submiſſion as the Lord Deputy 

Wll-approve of, he ſhall have his Liberty to come into England ; where- 

® the om Deputy is to take notice, and to give Order therein ac- 
ingly, 


Mr. Anſlowe being asked, whether this was brought to the Dputy by the 


tady Moxntrorris ; and whether he did not rejed it : 
K. 


He 


; * oy” m_— x ' 
WR EY r= *LE£8 Y 
on be S : 
s a = & a&s 


The Trial of T. Earl of Strafford. 


william Bret- 
tergb aWirneſs. 


E. of Strafford. 


Manager. 


E. of Straffords 
Defence. 


He Anſwered, That he was by when my Lady  Mountnorris preſe ted 
the Petition, ſhe was humbly on her Knees to deſire my Lord of Str 
to receive it : And he refuſed abſolutely to receive it from her. 


They then produced the Order in a Croſs Suit, int. Robert Par 
Plaintiff, and the Lord Baitinglaſſe, &5 al. Defendants, Et e contra. 

The Order was read, whereby certain Lands for 3000 4. paid at : 
times to the Viſcount, and 3oo {. more to be paid afterwards, were 
with Sir Robert Parkhurſt. 


William Brettergh Sworn, was Interrogated touching my Lord By. 
tinglaſſe his Poſſeſhon of the ſaid Lands, and his diſpoſleſling thereof. 
He Anſwered, That he was Sollicitor for proſecuting of this Cay 
and made Defence of it in behalf of my Lord of Baltinglaſſe, being 
then in Exgland : But at the time of the Decree, his Lordihip was cone 
over 3 That his Lordſhip never made Anſwer to it ; but when the Cauk 
came to hearing, my Lord -of Strafford ordered the Poſleſtion of the 


Land againſt my Lord Baltinglaſſe ; and the Poſlefſion before was in one 
Grimble 


who was Tenant. And that he could ſpeak many other thin 
concerning the carriage of it. 


Mr. Glyn deſired the Witneſs might be examined touching my Lon 
of Straffords purchaſe of thoſe Lands; and offered the Articles whe 
by my Lord of Strafford leaſed the Land for 28 years, and at 666 


per anmum. 


My. Lord of Strafford confeſt thereupon, that he had it, but it " 
in Truſt for a Noble Perſon. 


The Manager obſerved, That whether it was for a Friend, or I 
{eIF, it is _ for a man will do a courteſie for his Friend, as fo 
as for himſelf; And fo he concluded his Reply, hoping that their Lon 


| ſhips were ſatisfied, that he hath introduced an Innovation ; and be 


ſo, that he hath exerciſed a Tyrannical Power over the Eſtates of Hs! 


xltics Subjects. 


To ſuch parts thereof as was new matter, my Lord of Strafford replied, i 
ſubſtance as followeth. , R 


I defire that theſe matters that.come on me ſuddenly, and being nopalt 
of my Charge, may not ſtick with Your Lordſhips. 

In the bufineſs of my Lord of Baltinglaſſe, I remember little, only t 
my Lord Baltinglaſſe had forfeited his Eſtate to Sir Robert Parkimpy 
who had a clear and free Eſtate in the Land; by Fine and Recove | 
and divers Conveyances ; The Lord Baltinglafſe deſired me to take t 
hearing of the Cauſe, to ſec if I could procure from Sir Robert Pat 
burſt, a farther ſum of money : The Order was made with both thatf 
_ 3 and my Lord Balting/aſſe was content to perfe&t the whole Ellats 
Sir Kobert Parkhurſt was in Poſleſſion at that time, not the Lord 3 
tinglaſſe ; That ſeeing no cauſe to relieve him in Equity, they left ! 
to ſcek. relief in other places. That afterwards an Agreement was mil 
300 |. received by the Lord Baltinglaſſe ; and after 100 /. more got 
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x given, and ſo there was a full Conveyance and Acquittance from Fa-, Article 6. 
r and Son, That himſclf hath no Intereſt in it, but - only of Truſt to| | 
thers uſe. | 
For that which was offered againſt the Juriſdiftion 3 the Proofs are 

Negative, and contradict not what I have offered 3 And if I might ſhew 

my Lord of Faulk{ands Book of Entries, I could produce as much done | 

by my Lord Faulkland alone, 1623. Attachments againſt Body and 

Goods, Hearings between Partics and Parties, Warrants for IMtreiles, War- 

rants to the Sheriff for Poſleſtion of Lands , Injuntions to Judges of 

| Aſſize, 

For my Lord Mountnorris his Impriſonment, I defire Your Lordſhips 

' [to obſerve, that His Majeſties Reference is, That I ſhall not ſet him at 

liberty without a Submuſſion, ſo that he may thank himſelf for his 

Reſtraint. 

For my Carriage to the Lady Moxntnorris at the delivering the Petition, 

[defire Your Lordihips to hear a Witneſs. 


Who being asked to that purpoſe, 
Anſwered, That he was preſent when my Lady Mountnorris was once 
with my Lord, but knows not whether that were the time in queſtion. 
It was about 1636. That he was preſent when her Son delivered one 
before 3 which my Lord would receive, but her Son would not deliver 
the Reference, but a Copy, being ſo Commanded by his Lady Mother. 
That when my Lady delivered it on her Knees, my Lord told her, 
She had done him the greateſt Injury ſhe could deviſe 3 and that if ſhe 
broke his Heal, ſhe ſhould have pleaſed him better. 
Being asked, whether my Lord rejected the Petition 
He Anſwered, That he cannot certainly remember what was done with 
3 but my Lord faid, he could not do any thing on a Copy. 


The Eord Viſcount Dior being asked to the ſame point, 

Anſwered, He was by when my Lady Mountrorris came to my Lord 
tothe Covent-Garder, with a Petition in her hand, and kneeled to my 
Lord, but my Lord deſired her to riſe, and offerigg the Petition, he faid, 
be would not meddle with any Petition at that time 3 That my Lord 
was going abroad, and led her to her Coach in Civility, but received 
not the Petition. 


Hp Lord of Strefford profeſieth, theſe things be ſo long paſt, that | x. of $:rafora. 


remembers them not well, nor whether ſhe offered a Copy the ſe- 
90d time. 


The Mmager did here obſerve, That he acknowledged the Civility of 


Lord of Strafford in this point 3 but there is one point ſticks with him, 

8 lipher than any offered, and then their Lordſhips may think he goes 
enough ; That there hath beeii proved my Lord of Straffords Tyrar- 
Proceedings on the Life and Fortune of my Lord Mountnorris, One 
more, the Manager ſaid he had heard off, and that was his Soul, and 
ſticks with him more than any thing elſe, He kept him in Priſon till 

de ſhould acknowledge the juſtneſs of a Sentence, which in his Heart he 
red, and held unjuſt 3 That all former Tyrants, when they would 

ag a man, have found out two falſe Witneſſes ; but when a 

Pan ſhall be made a falſe Witneſs againſt himſelf, it is much more Tyran- 
nical, 
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_ The Tridl of T. Earl of Straftord. 


E. of Strafford. 


nical. And he wiſhed this Deſign had kept only in Ireland, and had ng 


come into Erglarnd, which he hopes ſhall be ſo no more. 
And ſo after a ſhort Reply to the two particulars laſt mentioned, the 
Manager cloſed the 6th Article, conceiving that it remains as was offered, 
That my Lord of Strafford hath determiged things contrary to the Cons 
miſſion and Authority obtained from His Majeſty. | 

The Manager added, That for the preſent the Commons will paſs by the 
7th Article, Wa proceed to the 8th, coneerning Arbitrary Power over the 
Eſtates of the Kings Subjects 3 And of that, the laſt part, only concerning 
the Lady Hibbott. 


But my Lord of Strafford profeſting his diſability to endure the Toi; 
and that he was ready to drop down, in reſpe& of his much ſickneſs and 
weakneſs, and defiring their Lordſhipsto turn the caſe inward, and toe 
in the Cloſet of their own Hearts, if there be not reaſon, that being upon 
his Life, his Honour, and Children, and all he hath, he ſhould not be 
preſt further z and ſetting forth how the reſt of the day after his going 
hence, is diſpoſed of. 


The Houſe was Adjourned till next day. 


The Trial of T. Earl of Serafford. 


| The Fourth day. 


| Thurſday, March 26. 1641. 


Eighth Article. 


The Charge. 


at the ſafd Earl of Strafford, upon a Petition of Sir John Gifford 

Knight, the firſt day of February, in the ſaid Thirteenth Pear of 
bis Bajeſties Reign, without any Legal ÞP?2oceſs, made a Decrie 02 
” Oner-againſt Adam Uiſcount Loftus of Ely, a Peer of the ſaid Realm! 

of Ireland, and Low Chancello2 of Ircland, and did cauſe the ſaid iſ: 
count to be impxiſoned, and kept cloſe Paiſoner, on p2etence of Diſobe- 
dience to the ſaty Decree o2 Owner. 

Ind the ſaid Earl, without any Authozity, and contrary to his Com- 
miſſion, required and commanded the ſatv Low Uiſcount to yield up 
unto him. the G2eat Seal of the Realm of Ireland, which was then tn 
his Cuſtody, by His Bajeſties Command , ad impaiſoned the ſaid 
Chancello2 fo2 not obeying ſuch his Command. 

Ind without any Legal P2oceeding, did in the ſame Thirteenth Year 
impziſon George Earl of Kildare, a Per of Ireland, againſt Law, thereby 
toenfoxce him to ſubmit his Title to the Wanno2 and Lozdſhip of Caſtle- 
leigh in the Quiens Country, (being of great yearly value) to the ſaid 
Earl of Strafford's TUill and Pleaſure, and kept him a year Paiſoner fo2 
the ſaid cauſe; two months whereof he kept him cloſe J2iſoner, and 
tefuſed to enlarge hiny notwithſtanding His Majeſties Letters fo2 his 
Enlargement to the ſatd Earl of Strattord directed, 

And upon a Petirion erhibited in October, Anno Domini 1635. by 
Thomas Hibbots, againſt Dame Mary Hibbots TUidow, to him the ſaid 
'of Stratford ; the ſaid Earl of Stratiord recommended the ſaid 
Petition to the Council-Table of Ircland, where the meſt part of the 
Council gave their Cote and Opinion fo2 the ſaid Lady ; but the ſaid 


corTse CD —_—_— Tz JB —_— 


Carl finding fault herewith, cauſed an Ower to be entred againſt the 
aid Lady, and thzeatned her, that if ſhe refuſed to ſubmit thereunto, he! 
dimpaiſon her, and fine her Five hundzed pounds ; that if ſhe con- 
Wed obſtinate, he would continue her Jmpziſonment, and vouble her 
ine every month; by means whereof ſhe was enfo2ced to relinquiſh her 
Qq Cftate 


Article 8. 
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Article 8. , Eſtate in the Lands queſtfoned in the ſaid Petition, which ſho2tly afy 
CLVWYNS were _- to Sir Robert Meredith, to the uſe of the ſatd Earl o 
Strafford. | 

Any, the ſaid Earl in like manner did impaiſon divers others of hy 
Bajeſties Subjects, upon peetence of Diſobedience to his D2ders, D, 
cries, and other illegal Command by him made fo2 pzetended 
Titles of Lands , and other Cauſes in an Arbitrary and extra 
courſe, upont Paper-Petitions, to .him p2eferred, and no Cauſe | 
depending. , 


The Article was opened by the Manager. 


T's Hibbott's Petition to my Loxd of Strafford was read, {e. 


ting forth ; | 
That Sir Thomas Hibbot's being ſcized of certain Land, oy 
veyed the ſame to the uſe of himſelf for life, after death tothy 
Petitioner in Tail, and divers Remainders over : That Sir Thomas of th 
faid Lands became ſeized for life , and died , the Petitioner being y 
England, and not knowing of the Conveyance. That Dame Mary Hibha, 
| John Hoy her Son, and others, taking advantage of his abſence, combine 
[to get the Deeds, touching the Lands, into their hands. That they cauſe 
one Booky to come into England to perſwade the Petitioner to go int 
Ireland, and he went accordingly, and was brought to the place of the 
ſaid Ladies abode, who pretended that ſhe had an eſtate in the Lang 
during life, That by this means, before he could be adviſed, he wasdram 
to contra(t for the Lands at half value, and he entred into Bond to pep 
form Agreements. That the Petitioner was more willing thereunto, 
reſpe@t of a deſire to buy other Lands of John Martiz's, and agreed fori 
_ was to receive 1800 l. of the faid Lady, which Martin was torecei 
and the greateſt part paid out at the time and place appointed. That 
Dced-Poll was drawn from him to Seal to, and acknowledge a Fine, an 
deliver Security for great part of the purchaſe-money. That notwithta 
ing a Fine acknowledged, and Security given up, the Lady Hrbbots refuk 
to Jet Martiz have the ſaid money, and fo the Petitioner diſappointedd 
the Bargain ; and therefore prays, that the Evidences, Deed-Poll, Fae 
and Bond might be delivered up, and the Agreement diſcharged, ber | 
ſurreptitiouſly obtained. 
The Lord-Deputies Warrant was ſubſcribed and read,bearing Dated | 
OdFober, 1635. vis, | 
That the Lady Hibbot, ec. ſhould on fight thereof, forthwith delwe| 
the ſaid Deeds, &c. to Sir Paul Davis, and to appear at Council-Table tit 
20th of this inſtant OFober. PEge 


The- Manager obſerved, That the Petition was preferred in the named 
Thomas Hibbots, though, in truth, he had never knowledge of the ext 
>" of it, and that the firſt Bargain with the Lady Hibbots was mad} 
22. September, 1635. the Petition exhibited x5. QFober, 1635. 1 
| The Decree was read, John Hoy atteſting it to be a true Copy, where 
the Petition is recited, and the time; and it is ſet forth, that the Courts} 
Juſtice were not then open, that the Petitioner being a Stranger, .t 
not fit he ſhould long attend. That the Defendants denied the fraw 
charged : To which the Plaintiff Replied, the Defendants rejoir, tt 
given to examine Witneſſes, and a day for hearing ſet down. That ® 


| 
| 
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the hearing, it appears the faid Lady brake into her deceaſed Husbands| Article 8. 
Study, poſleft her {elf of the Deeds and Writings. That Booky was ſent] LW YN 
over (as inight be conceived) to circumvent the Plaintiff, That getting 
him to her houſe, ſhe contratted with bim for 1600 /: before he knew of 
the value 3 that underſtanding it to be worth 2250, he refuſed to pro- 
ceed, and then the Lady raiſed the price to 25co/l. That by not payment 
of a part-of it, the bargain with Mr. Martin (the cauſe of his treaty with 
the Lady) was diſappointed. That the Lady pretended an Eſtate for life in 
the Lands, when ſhe had only an Eſtate in part for 99 years, if the lived fo 
long, and no Eſtate in other parts thereof, which the Plaintiff knowing 
not of,could not ſuffer a Precipe quod reddat without her joyning, whereas 
ing but Leſlee for 99 years he might. 

That it appears by the Deeds that the Plaintiff intended not to (ell the 
Lands, for that he knew them not, as appeared by Circumſtances, which 
the Order doth more particularly ſet down. That the criminal part 
ſhould be reſerved, to be made uſe of by the King's Council ; that for the 
civil part, the ſaid Bargain was. Ordered to be void. That the Fine not | 
recorded, but remaining unreturned, ſhall be cancelled, if the Plain- 
tiff ſhall require it. And the Lady to have only ſuch Eſtate as ſhe had 
before, and no other. - And both Parties are hereunto to yield Obedience, | 
24, November, 1635. Adam Loftus Chancellor, Ormond, Valentia, Moore, 
Dillon , Sherley , Lowther., Wainsford , Manwareing , Tiringham , George 
| [Ratcliffe. 


— A 


The Manager opened the Nature of the Cauſe, obſerved the particular 
ps of the Order, ſhewing, that there was a Conveyance executed, a 
ne levied, though not returned by his Order, no Witneſles examined, } 
though ſhe denies the Fraud, and Arguments are made to convince her by 
obſervation of circumſtances, and fo concluded to overthrow a Bargain in 
Offober before. That it is pretended to be when the Courts of Juſtice 
were ſhut, though it was heard in full Term, 24. November, 1635, the 
Termthere beginning as in Exgland, but adjourned to the 2. of November, 
and the faid Order was contrary to the Vote of the Council-Board, 
That when that Bargain was overthrown, the Lands were purchaſed by 
Robert Meredith and: others for 3000 L. to the uſe of the Earl of 
Stafford, and he ſold them back to the Lady Hibbots. for 7000 1, That 
| this Petition was preferred, Thomas Hibbots deſired to be gone, and 
-bis money 3 applies himſelf to Sir William Parſons for advice, Whe- 
]ther he might not withdraw his Petition; he ſends him to Sir George 
[Retcliffe , Sir George oppoſes it 3 the Petitioner goes to my Lord of 
ord, and he tells him, Do not withdraw your Suit, 500 /. more in 
purſe will do you no hurrt. 


—2 3 SS @aR, mar” 


Jobn Hoy was firſt produced as a Witneſs, and ſworn. 


My Lord of Strafford offered to their Lordſhips Conſideration, that the| x. of 5rraford. 
_ is to have the Inheritance of the Lands, and ſo {wears dircRly for 
7 , 


But the Manager Anſwered, That if he ſhall have the Inheritance, his 
ordihip knows the terms, he hath paid 7000 /. forit. And Mr. Maynard 
added , that if the Decree were of force againſt him, it were ſome- 


ether the Decree be good 


thing, but the Land is ſince paid for 3 and w 
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or bad, he can neither loſe nor win by it, for he comes in as a Purchaſes 
Yet my Lord of Strafford preſt it, that the Witneſs complained, and ſeek 
Relief againſt the Decree. But the Manager Anſwered, It was for hi 
Mother , not for 1:imſc}f ; though upon my Lord Stewards demand, } 

\confeſt he was the Lady Hibbots Son, by a former Husband, and that the 
Inheritance is now in him. But my Lord of Strafford obſerved, if he a 
recover 3 or 4000 1. upon his Oath for his Mother, it is well And their 
Lordſhips admitted him to be examined. 


He was asked , What he knew concerning the Agreement between 
Thomas Hibbots and the Lady Hibbots, for the Purchaſe of the Reverſign 
of the faid Lands, the tearms and times. 

He Anſwered, with deſire to uſe his Notes, That Thomas Hibbots about 
7. September continued two or three days in Dubliz, and then came ti 
Caftlington, continued there a full day, and not a word ſpoken of the 
Bargain. That the Writings, whereby the Eſtate was ſetled, were ſhewsl 
him, the. ſaid Thomas, and he read them. That being asked, Whether he 
would have more ſatisfaction ; He ſaid, He was ſatisfied 5 being demand 
whether he would live in Ireland, and keep his Eſtate 3 he ſaid, No, a 
that he would ſell moſt of it. That the Lady Hibbets deſired ſhe migh 
be preferred in the Sale, having intereſt by Joynture, and ſhe conceivgg 
it for life ; and demanded what he would ask, that he anſwered, Wha 
ſhe pleaſed above 2000 +. That being asked, Whether he knew the Lar 
he anſwered, He knew it, for ſome years before he was in Ireland in$y 
Thomas his life time, and a Servant of his had ſhewed him the Land. Thi 
ſhe offered 1500 L. and he ſaid, For 16001. ſhe ſhould have it, and fot 
was agreed, That ſhe fent the nent up for 100 }, but the fa 
Thomas ſaid; He would not uſe ſo much, and took only 20 5. to bind tle 
Bargain. That on Moxday following they went to Dubliz to draw 
Articles to perfe& the Bargain, and two or three days were ſpent about 
it. That he the Deponent tendered the Articles, and he the (aid Thane 
excepted againſt the general Warranty,which he deſired might be amende 
and then he would perfect them, and it was amended according]y. 
in the interim,the day before Sir Robert Meredith went to him, and treats 
with him, offering, 1f he would break off, he the ſaid Sir Robert wa 
ſave him harmleſs, as Thomgs Hibbots told him the Deponent. 
thereupon Thomas Hibbots flies off, and told him the Deponent Sir Ru 
Meredith offered him 22501. That thereupon he the Deponent left th 
Town, and went to his Mother, and informed her of it. 

That before the breach of the Bargain, he the Deponent procured 
Subpena, to ſue the ſaid Thomas thereupon, and that the ſaid Lady comin 
4to Town with the Deponent,the ſaid [homas came to her,and being adit 
the reaſon, why he would break the Bargain, he anſwered, Sir k 
Meredith had offered ſo much, and ſhe a an. That ſhe would 0 


ive an under-value, becauſe ſhe would not have another get the 
10n. He Replied; That for 2500 /. ſhe might have it, which ſhe 
content to gies and the Agreement was made. That the faid 1! 


went immediately to Sir Robert Meredith to give him an Anſwer, 
ſatisfied him 53 That he the Deponent met Sir Robert Meredith coming ol 
of his Lodging, and challenged him of this unneighborly courtefie, wit 
ſaid, it is true, he was about it, but the Lady Hilbots had bid more 

he, and wiſhed her much joy of it. | 
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That the next day the Articles for the 1600 /. were perteCted, and a 
Bond given for 90o |. to make it up the Sum of 2500 /. and this to be 
paid in Ergland (for there was no motion about Land in England from 
the ſaid Thoxras.) That two days after he the ſaid Thomas went to John 
Martin, who had a little Eſtate, and treated for the Eſtate, for which he 
was to give him 1900 /. Thar the faid Thomas came back to D»blir, and 
tells the Depon-nt of it, who had taken a courſe to exchange 2000 /. 
ffor him, and was to have near 80 1. for exchange of it. That notwith- 
ſtanding, on Mr. Hibbots return, he the Deponent was content he ſhould 
have it paid there. 

That ſoon after Thomas Hibbots acknowledged a Fine , perfe&ted a 
Feoffment, and ſo paſſed all the Eſtate that. could be in himſelf. But the 
Lady thought it could not be ſecure without a Recovery ; for the ſaid 
Thomas had but one Son, who had no Son, and the lite of the man is 
uncertain 3 yet before that was deſired, Thomas Hibbots ſaying Mr. Mar- 
tin was willing to receive the money ; he the Deponent appointed a day 
oe receiving of it, and paid Mr. Martin 1800 1. giving Bond for payment 
of 100 16. Nevember, this being 9th of OFober. That he 5 nn 
Mr. Hibhots 60 I. and procured a ill of Exchange to be paid at Neſor: 
on fight 407, That he took up the 900 L. Bond, entred into by his Mo- 
ther, and gave a Bond for payment of 500 |. at Cheſter a day following 
That the money being ſealed up by Mr. Martin, w was left there that 
|night , and the next day they were to go to the Lady to enquire if 

they had ſufficient Security, and went accordingly, -and carried the Deeds 
__ them. That the Ladies Council told her, a Recovery was 

ary, which might be done the firſt day of the Term. That he 

the Deponent deſired Mr, Hzbbots to ſtay till the Term, and offered to 
[bear his Charges, but he would not, Winter growing on, and ſaid plainly, 
would not ſtay. That thereupon he the Deponent ſerved him with a 
Writ he had prepared on the firſt Bargain. That immediately the faid 
Thomas goes away to Mr. Sambridge, and informed him, that he had been 
often with him the Deponent to break the Bargain, and now is ſerved with 
a Writ, and therefore prayed him todraw a Petition to my Lord-Deputy, 
which was drawn accordingly. To which the Lady and Deponent had 
time to Anſwer till Th»rſdxy : That the time was ſhort, and there was a 
tiſtake in the Anſwer ; for it was ſet forth that the Lady had an Eſtate 
for life, whereas ſhe had an Eſtate but for 99 years, if ſhe lived fo long, 
That on this miſtake diſcovered, my Lord-Deputy called for the Conſtable 
ofthe Caſtle, and commanded the Clerk: of the Council to draw a-War- 
to commit their Council, till the Gentleman fell on his knees, and 

y asked foroiveneſs. That then they could hardly get Council to 

1: That there was a Reply and Rejoynder. And in the interim 

« Hibbots came to him the Deponent, went to the Maſter of the Wards, 
deſired to be diſmiſſed. Thar Sir George Ratcliffe appointed them to 
tend him, which they did. That Sir George took Mr. Hibbors with him, 
and on $u7day following the Lord-Deputy being informed of Hibbots 
ſent, on Monday he jo for Hibbots, and wiſhes him to go on with 
the Suit, and asked him, What hurt it would do him to carry 500 /. 
ate to Ergland, The next day being Treſday, there was no Witneſles 
ined, hoo a time was appointed to examine them; for the Clerk 

the Council was bufie, and conld not attend it. That they defired H;b- 
bt might be examined, and they would be bound by his Oath, and his 


Lordſhip granted a Warrant for it ; and Mr. Hibbots was almoſt —_— 
or 


, 
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Article 8. \for on a Council-day the Order was given to the Deponent. But tha 
very Afternoon my Lord-Deputy came to the Council-Board, and as ſoo 
as he was fate, ſpake to this effect; Here is a buſineſs concerning my 

Hibbots, proſecuted with a great deal of Violence that ever I knew,and a 
Order procured for the Examination of the Plaintift ; but if any ſuch Ox. 
der be,or Examination taken,I will have it damned ; and this is as much.y 


he can ſpeak. 


Being asked, Whether my Lord of Strafford did not threaten my Lady 
Hibbots with Impriſonment, till ſhe performed the Order. 

He Anſwered, That on the firſt ef foray, after the Decree, my Lord- 
Deputy ſent to'the Lady Hzbbots houte, to require her and him the De. 

nent to attend him, which they did accordingly, and were called int 

is Chamber, where was Mr. Sambridge of Council with Mr. Hibbots, : 

Siſter of the Deponents, he the Deponent, and ſome others. That ay 
Lord-Depitty asked them, Why they would not perfect the Re-aſlurang 
according to the Order, to which the Deponent offered ſome Exception 
drawn up by the Counci), alledging, that they could not poſhably perfe 
the words of the Order, and that they might perform them as near x 
might be ; they ſhewed a courſe that might be obſerved, but my Lox 
Deputy faid, He would not be cavil'd withall, he would have the Orde 
of the Board obeyed ; and ſince they juggle thus, his Lordſhip iaid, þ 
would have the Orders drawn up, and tendered, and that if they yi 
not perform them, he will commit them to the Caſtle, where they ſhall 
lie a month, at that months end he will ſend for them to the Coune 
Board, and tender them again, and if they would not perform them, 
will Fine them 500 ]. and another months Impriſonment, and then tends 
them again, and if they will not perform then, he will Fine them 1000{ 
'and another months Impriſonment, and fo from time to time, till they hai 
performed the Orders of the Board. 


| Being asked, Whether theſe Lands were not purchaſed in the Named 
Sir Robert Meredith, and others, and to whoſe uſe ? 

He Anſwered, That he hath the Deeds of the Land himſelf, and wht 
the Dates are he doth not remember. But he knows the Lands were pur} 
chaſed in the Name of Sir Robert Meredith and others, but he cannot 
ſpeak to whoſe uſe, but from Sir Robert Meredith's own mouth, for whe 
he the ——_— paid 7000 1. to him, he the Deponent was telling hi 
the great advantage he made by this Bargain. In truth, faith Sir Ke 
the advan is nothing to me, I receive it with one hand, and carry t 
. |the Caſtle with the other. That the beginning of December laſt Sir Robe 
ſent for this Deponent, and told him, He heard he was coming over t 
complain of ſuch a matter, but deſired him the Deponent not to trouble 
him, for he proteſted ſeriouſly, he had nothing to do with the buſine 
his Name was only uſed as Sir Philip Perſivals and Sir Robert Loftus, it ws 
meerly to my Lord Licutenants uſe, 


The Manager obſerved, That when their Lordſhips have heard thigthe 
will not wonder at the next Witneſs they ſhall produce, that a Supres 
Judge ſhould perſwade to continue a Suit, which he would have wi 
drawn; and that notwithſtanding the major part of the Board mt 
againſt the Petitioner , yet the Order was drawn for the Pt 


tioner. 
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Mr. Hoy being asked to the matter of the Vote. | 
He fajd, He was withdrawn when they gave their Vote, but a noble 
Member of the Board came to his Mother to Supper, and named to him 
the Deponent every man that Voted for and againſt her, that he writ 
down their Names at that time, and there were twelve Votes for her, and 
nine againſt her; that he the Deponent was afterwards informed by ano- 
ther then at Board , that the major part of the Board went for his 


Mother. 


Thomas Hibbots was ſworn, and being asked, Whether there was not a 
Petition preferred to the Lord-Licutenant there for breaking off the Bar- 
gain between himſelf and the Lady Hzbbots, and anfivered before he knew 
of it, | 

He Anſwered, having the Queſtions dictated by the Clerk, being an 
old deaf man : That he cauſed a Petition to be drawn, but not this ; that 
this Petition he knew nothing at all of ; that he wiſhed a Petition to be 
drawn by Mr. Saxbridge, but it was only that he might have his money, 
and go into his Country. | y 

Being asked, Whether, after the Petition drawn and anſwered, he did 
goto Sir William Parſons, and delired to be quit of the Suit, and that he 
went thereupon to Sir George Ref and what paſled ? 

He Anſwered, He ſent to Sir Wilkam Parſons, and he ſent him to Sir 
George Ratcliffe, and Sir George Ratcliffe ſaid, He ſhould not be diſmiſled 
from the Board. f 
Being acked, Whether my Lord of Strafford did not ſend for him, and 
tell him 500 /. more in his purſe would do him no harm. 

He Anſwered, It is true, my Lord wiſhed him to go on with his Suit 
at the Board, and that no man in Jrelard ſhould do him wrong, and it 
would do him no harm to carry over 500 /. more. 

ing asked, What Sir Robert Meredith ſaid to him. 

He Anſwered, That he would bring all the Writings to him the Depo- 
nent. 

Bring asked on my Lord of $trafford's Motion , what Fees he laid 
Out, 


He Anſwered, 401. to Mr. Sambridge ; and the Manager obſerved, he 
wa preferred preſently after the Bargain was executed, 
Being asked, What words were lcd tothe Lady Hibbots. 
te Anſwered, -That my Lord-Deputy asked, Will you not perform the 
Order; If not by ſuch a day, I will ſend you'to the Caſtle, and there you 
ſhall lie a month, and at the months end you ſhall be brought to the 
and have 500 L.laid on your head,and at another months end 1000 /. 
more Fine, and you ſhall go back to the place again, and after that a third 
months Impriſonment, and your Fine increaſed 3 your Eſtate I know is 
ey great and if it were tcn times bigger than it is, I will make it 


| To proze that the major part of the Board was againſt the Plaintiff. 


The Lord Mowntnorris was asked, Whether he was preſent at the Coun- 
-Table at that time when this Cauſe was agitated, and which way the 
r part of the Votes went at that time, 
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He Anſwered, He was there preſent, and the major Vote went for thel 
Lady, and there were 12 or 11, he cannot poſhibly ſay which ( though he 
took it then perfeAly into memory) on one ſide, and nine on the other 
fide. - 


The Earl of Corke asked to the ſame purpoſe. | 
He firſt made aa humble Suit to their Lord{hips, that he might not be 
roduced as a Witneſs againſt the Priſoner. His Reaſon is, That whenhe 
bath delivered a true Teſtimony, my Lord of Strafford preſently purkg 
him, and lays Imputations and ſcorns upon him; and therefore h 
prayed to be ſpared, elſe that he might have liberty to juſtifie himſelf, 


Whence the Manager obſerved, What it is to fall on Witneſles perſon 
extravagantly, when they produce them, and therefore delired my Loyd 
of Strafford might forbear it, being a great diſheartening to Witneſſes, 


My Lord of Corke added, That my Lord of Strafford accuſed him to haye 
a Pardon, whereas he knows he hath none. That he is an honeſt man 
and wiſhes my Lord of Strafford could leave the Kingdom with as mug 
Reputation as himſelf had left it. And for the matter demanded, his 
Lordſhip faid, He was at the hearing of the Cauſe, and Voted againſt the 
Plaintift; but whether the major part Voted againſt him or no, he knows 
not. 

Being asked, What words my Lord of $trafford ſaid about making a party 
in that Caule. 
He Anſwered, That he thinks he ſpake theſe words, He did not think 
there would have been a party againſt him, for if he had, he would ag 
have brought it to that Table, for the Petition was preferred to hin 
ſelf. 


Sir Adam Lofius being asked, What Sir Robert Meredith told him of by 
part 1n the Bargain. 

He Anſwered, That he heard him ſay, He had no Title or Intereſt ini 
but only his name uſed in truſt, but for whom he did not declare, and tiat 
was all he ſaid to him. 


The Manager added, That they have another Witneſs to prove thats ti 
the majority of the Vote, my Lord of Ely, but he is ſick. | jt 

And ſo the Manager ſummed up the Evidence, and obſerved it toy {c 
ſomething, that my Lord of Srafford ſhould pitch upon the very ſum 0 i& 


500 |, that Mr. Hibbots had by way of increaſe. That the Order was mai 
with an examination of Witnefſes, on pretence of Fraud, where the Lad 
denied it on Oath, and that though it was ſo great a fraud in the 
to procure a Reverſion for 2500 /. which was ſold for 3ooo /. and ate 
wards re-ſold to the Lady for 7000 l. and fo concluded that it 1s anal 
bitrary Government, drawn into my Lord of Strafford's own brealt, 
the Inheritance of a great Eſtate taken from the King's Subject withol 
Rule of Law, there being a Fine levied, but being not retorned (2 i 
Commiſſioners are bound to retorn it) he made an Order it ſhould not 
retorned, and a Lady threatened with doubling and trebling the Fine, 
one of the Feoffees, -Sir Robert Meredith, contefles it was for my 
Strafford, And to prove that , Sir Philip Perſtoal acknowledged 


much. 
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thereupon anſwered, That Sir Philip had often told him, the Purchaſe 
wasto the uſe of my Lord-Deputy, now Earl of S:rafford, That he hath' 
had occafion of Conference with him about the Eſtate, and hath ſome- 
times diſcourſed with him concerning the Eſtate wherein his name was! 
uſed. That he the Deponent might underſtand how far it concerned 
him, telling him, that the Eſtate would one day be- queſtioned. And 
|$ir Philip proteſted, he never knew of this buſineſs till his name was put 
into it, and he came to Seal the Writings, and that it was to the uſe of 
my Lord-Deputy, | | 

Some Queſtions ariſing about the number of Hands to the Order, .being 
| in all 14- - 


The Manager obſerved, That more have ſubſcribed than thoſe that gave 
Sharp .being-a Cauſe introduced by my Lord of Strafford. That all 
| bſcnbed the Orders, as well thoſe againſt them, as thoſe for them, and 
| [Appealed thereinto my Lord of Cork. The Courſe being, when ' an Or- 
] ders made; to bring it to the Table another day, and take all the Hands 
| [of them preſent; and he added, That their Lordſhips that are Counſellors 
e know that Courſe to be uſed here. 

, | 


My Lord of Corke being asked to that Point. 
7/ WM {| Anſivered, That he knows nothing of it. 


I » The Lord Prizrate of Ireland his Examination was offered, and was ad- 
ot WF \mitted accordingly to be read, being taken 30. March, 1641. 

I - Tothe fourth Inter. That when the Major part of the Council-Board 
[go one way,,, and the Minor part another way 3 when the Order is drawn 
the Minor part Signs it as well as the Mor. The Lord-Deputy al- 
mg it to be the practiſe of the Council of Erg/and, and he himſelf had 


= It ; but before my Lord of Strafford's coming he never knew it to 


| Lord Rexwla being asked to the fame Point. 

| Anſivered, That he doth not remember that Order to be of force there 
tll of late years, and that my Lord of Strafford hath declared to them that 
;[sthe practiſe of Erg/and,and when the Major partdoth ſubſcribe,though 
| ay be of different Opinions, they are involved in. it, and muſt ſob- 


th - 
- The Lord $az3l deſired he might be asked, Whether he ever knew, that 


| The _ anfivered, That that's their grief; and though there be! 


ſuch Courſe, yet if it concern my Lord of Strafford, he will make it a 
e, 


when this Vote was given, and what he heard concerning the 
ſote. 


| He Anſirered » That he was not there, and he heard very little of 
3 that the moſt he heard of it, was ſince the coming of this Geatleman, 


When the Major part did Vote againſt an Order, they did ſubſcribe it. | 


Lord Remula being asked, Whether he were preſent at the C ws] 


Article 8. 
| Mr. Fitzgarret was Interrogated, What Sir Pkilzp Perſrval ſaid, who WW WY 


Manager. 
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a Witneſs, 
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Witneſs. 
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Witneſs. 
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Mr. Hoy, into England; and that to his beſt remembrance he heard 
William Parſons, now Lord oat! nr, ſay, He was informed the Maig 
Vote went againſt Sir Robert Meredith. 


4 

And ſo the Manager concluded the Charge as to the Eighth Artide 

ſaying, That here is a Proceeding for a Free-hold, contrary to the Funds 

mental Laws of the Kingdom,contrary to the Inſtructions in themanner an 
meaſure as their Lordſhips had heard. 


| My Lord of Strafford, after ſome time given for the re-colleFling of his Noe, 
r/o Reply in ſubitance as followeth : 


I will, with your Lordſhips noble permiſſion, juſtific my (elf agzinf 
the Charge of High-Treaſon exhibited againſt me. 

Having been by the Gentlemen at the Bar for going to ma 
not pertinent, I ſhall henceforth keep my ſelf to that within the Charge 
truſting that the things wherewith I am not Charged, ſhall not dw 
with your Lordſhips to my prejudice , but that your Lordſhips will 
your Nobleneſs and Juſtice relerve to your ſelves, till in its Ja 
and kind, I ſhall Anſwer thereunto, conceiving that I am to Antwer onh 
to Treaſon, not to 04 ee Was F 

The Charge © , 1s a Decree given by t nty and Council e 
Ireland, to x 4 Rbrerfon of the Furglemenned pct +74 the bringing 
of an Arbitrary and Tyrannical Government. 

Whether it be ſo or no, or whether by any manner of Conſtruioni 
can be brought as an Argument to convince meof High-Treafon,I conegin}| 
I am to Anſwer. | 
Whether the Decree be jn it ſelf juſt or unjuſt, is not the queſtion, by 
will come 'clearly to your®Lordlhips judgments upon the Perition of th 
party when ſhe ſhall ſue for her Right. And when 1t comes to be Chargid 
upon-me as a Miſdemcanor, I ſhall give ſuch an Anfiver as befits me. 

There is nothing in this Charge that can be interpreted Treaſon, for it 
but the exerciſing of a Juriſdi&tion in the Deputy, which he hath Commi 
fion for from His Majeſty 3 and the inlarging of a Juriſdiction in a Judg | 
conceive, is not Treaſon. ' 

The Proofs formerly offered to prove the ufe and praftiſe of the Depe/ 
ties (which I need not repeat, your Lordfhips being Perſons of git 
Wiſdom, and once faid, always faid,) come to my help and affiſtancew 
my Charge, the queſtion being upon the ſame Juriſdi&ion only, and that 
in one particular Circumſtance I conceive my ſelf {tronger in this Cut} 
than in that of my Lord Mowrinorris, This Cafe being of a Petiti 
preferred to me,but referred by me to be heard before the Gouncil-B Dare 
and the Witneſſes ſay, That though they did not know nor remembe 
that the Depaty himſelf heard Cauſes alone, yet it was frequent for tit 
Deputy to receive Petitions, and refer them to the Board. So that I cor} 
ceive I have exerciſed or done nothing, but according to the Pradtiſe at 
Cuſtoms of that Kingdom, and conſequently comnerde made uſe of as 
Argument that I fubvert the Fundamental Laws, or bring in Arbitatſf 


& 


4 


| 
| 
| 


-| or Tyrannical Government, when I ſtep in the paths of my Predeceſſor| 


and the R_ of other men in the like Caſes. And that I ſay as to Wl 
Point of Juriſdiction. 


The 


__—_——_— 
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The next Point I am Charged with is, That the moſt part of the Coun- 
cil-Board Voted againſt it 5 whereas I ſay in my Anſwer, the moſt part 
Voted for it, and on that I moſt humbly infiſt (till, and ſhall make it clearly 

rto be ſo. 
xo Proof on the other Side, they have only my Lord Mountrorris his 
Teſtim6ny, who ſaies, They had 12 againſt the Order, and nine for it. 
And Mr. Hoy faith, That an Honourable Perſon that night told him, 12 
were for him and nine againſt him; fo it muſt all be one man, and one 
Teſtimony» 
To prove the Major part was for the Decree, there was the Order 
under the Clerk of the Council, a ſworn Miniſter, who could not 
draw it up without the plurality of Voices, being againſt the conſtant 
practiſe of the Board to do otherwiſe. 

That this was the practiſe, I defire my Lord Primate's Examination 
may be read to the ſecond , third , fourth, fifch and ſixth Interroga- 
tories. 

/Thoſe his Examinations which were taken in the preſence of the Peers 
and Commons, taken this morning, being admitted to be read, and the 
former taken in the abſence of the Members of the Commons Houſe, be- 
ing declared to be ſuppreſſed. The ſaid Examinations were read ac- 


cordingly. 


\2, To the Second, he knows the uſe was to prefer Petitions to all the 
|Chief Governors that have been within theſe fifty years laſt, but what hath 
been thereupon he cannot ſay, This my Lord of $trafferd obſerved is to 
the Juriſdiction, 

3. It is the received practiſe of that Board, that the Clerk of the Coun- 
&l, being a {worn Miniſter, ſhould draw up the Opinions according to the 


Major part of the Board. 
Ther he hath not known the Earl of Strefford to have at any time 


urged or preſſed any Member of the Board centrary to his own Opi- 


5, That he hath heard him divers times profeſs he had but a ſingle 
Voice, and that Matters were to paſs according to the major part of t 
Voices of the Board. 


Whence my Lord of $trafford obſerved, That the Clerk of the Council, 
being a ſworn Officer, is perjured, elſe the greater part of the Board was 
the Lady Hibbots. | 


Robert Lord Dillon being asked concerning the uſe of the Board in 
Clerk of the Councils Canta up Orders, according to the major 
part'of the Votes, and what he had obſerved in this particular Caſe. 

He Anſivered, That the Clerk of the Council is a ſworn Miniſter of 
{*s Majeſty, and by duty of his Place is to takg notice of the Votes, and 
cordingly to draw up the rough draughts of Orders, and to preſent 
them to the Board, to ſee whether they be to the ſenſe of the major part of 
the Votes. That he was preſent at the Council-Board when this Cauſe was 
Voted, but cannot ſay, upon his knowledge, it was drawn up according 
dthe major part of the Voices at the Board, for he counted not the 
des; but that was an inducement to him to believe ſo, becauſe the Clerk 
the Council drew it up ſo ; and it is the Order of the Board, when the 


Lord Dillona 
Wirtnels. 


major part Votes, thoſe that diſſent, in regard their Votes are involved, 
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: Articke 8. |dg commonly Sign, and that he had ſeen fome Sign to the Order whig) 
MEN hag given Vote againſt the Decree. ; 

Being asked ſeyerally how his Vote paſled in this Order, and whe 
'the major part did not Vote it, whether my Lord of Strafford did not 
ways Cho bis Opinion to the major part, and whether in a Caſe 
concerned my Loxd Rerula, there were cight at the Board, and four 
one way, and four another, that my Lord of Strafford would not over 
1t, but called in another, and deſired the whole bufineſs might be re 
'to him 5 whether before my Lord of Strafford's reſtraint, this Order 
:queſtioped on this Point for want of the major part of Voices, ahd whe. 
ther at the fgning of it, or any time after, he heard any Councellor 
againſt the Order. 
| His Lorſhip Anſwered, That he gave his Vote for the Decree, that 
reckoned not the Votes, but conceives the major part were for it ; tha 
he rewembers not my Lord urging any man to Vote contrary to his Oy 
nion, or over-ruled it, but was content to let it go: That he rem 
not the contrary, but my Lord ſubmitted to the major part of the Vote 
[That in the belt berwixt my Lord Renula Plaintiff and one Ormesly, 
remembers there were. but: <ight men at the Board, whereof my 
Deputy made one, and four fell on one fide, and four on. the other, 
my Lord Pexwla was then preſent, as he. takes it, though withdrawn 
the inſtaiic, and for ought he knows my Lord Rexwla can ſay ſomething: 
it. That when my Lord gave his Vote, he ſaid, He would not take th 
priviledge of caſting the Cauſe,but leftit to an abſent Counſcllor,and whi 
way. ſoever he inclined, the Cauſe ſhould go 3 and afterwards that Cc 
cellor did Vote againſt the Opinion of my Lord-Deputy, and the Orde 


was drawn up ſo: That he never heard of any Complaint of the Onde 


nor heard of the buſineſs, till he came to the Bqard; That he doth nate 
member any Exception taken at the time of the ſigning the Order, nara 


any. time after. 


Sir Philip Sir Philip Marwarcing being asked concerning the matter of the maj 
wires, © Part. 

Anſwered, That he was preſent.at the Council-Table,and his Vote wel 
for the Decree, and he conceives the major part of the Table did ſa:too, 
18 very confident of it 3 and he doth the rather believe it, becauſe he nee 
knew the contrary practiſe at that Board in any Caſc 3. beſides, he kn 
the Clerk of the. Council is a very, faithful and careful Servant, being 
ſworn Officer ; andit is the duty of his Place'to draw up Orders accor 
to the major part of the Voices, and that no member of the Board to 
Exception at. the ſigning of this Qrder that he knows. 

For the matter of [mpriſoning the Lady, my Lord of Strafford offered 
That he hopes.it's no great an for the Deputy, of Ireland to lay 
much to a Subje& that's bound to perform the Order of the Board, 
doth not 3 I ought not (ynder favour,) favour lets in that Caſe ; ivr 
Obedience be not had, it 15 to no purpole Orders ſhould. be made. 

For the words concerning Fining of her, I offer to your Lordſhipsutt 
ſideration, that one that. gives Teſtimony thereof is Mr; Hey, who uh 
party.intereſſed, and to whom the benefit will accrue: of whatſoever 
be recovered 3. and that your Lordſhips may remember what a ready it 
he told,; and wronged his memory, to defire.to; ſpeak . out-- of his | 
for T1never heard one {peak . more. readily, and conceive: he is not ink 
articular ſo intire. a Witneſs to. convince me; That the other Wit 
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is Mr. Hybbets himielf, a weak old man,that hath not Judgment ſufficient, but 
ſays forwardand backward,and may be taken any way: Therefore his Telti- 
mony is not ſo ſtrong and binding. That ſuppoſcT had faid the words, they 
he. make a Treaſon; Fining in caſes of Contempts —_ inChancery 


here, to enforce m2n to conform to Decrees, However, [ ſtand not charge 
with it 3 and when it comes in its proper place and time, I truſt I ſhall 
make a fair and juſt Anſwer 1m it. | 

The laſt thing in the Charge, is the conveying of the Lands to Sit Robert 
Meredith, and others, to my uſe, which I deny in my Anfiver, and under 


favour, deny it ſtil. 
. For the Witnefles offered, 

I except againſt Mr. Hoy, as I muſt, under favour, as often as I men- 
tion it. 

That. the words fpoken by Sir Robert Meredith, is only his ſaying, and 
offered here as a Report 3 and when Sir Robert ſpeaks for himſelf; I believe 
he will fay another thing. 

That the Teſtimony of Mr. Fitzgerrett, is but what Sir Philip Percival 
faid 3 and when. Sir Phzlip comes to be examined himſelf, I truft Your 
Lordſbips will find'it otherwiſe, I having never ſpoke to Sir Philip in all 
my life; touching the buſineſs. 

When my Lady Hybbotfs complains of the Injuſtice of the De- 
cree,- before Your Lordſhips, I hope I ſhall clear it in its proper place, 
but inthe meantime it: 1s no part of my Charge; and I dare fay they 
would-not offer ſuch-a'thing iti Charge,tomy LotdKepper,or myLord Chief; 
Juſtice 3 or if they ſhould offer it, they know they ſhould have a rebuke; 
for Lawyers-muſt'keep within the limits of the Charge 3 and therefore in 
this parricular,' Imay reſerve my (elf, without prejudice in Your Lotd- 
no till/1t comes to 1ts proper place 3- where I hope” I ſhall 5u- 
prep Carriage'to- be Honeſt and Faithful, according: to/ the Truſt re- 

in me. 


HsLordibip having finiſhed-his Defence, the Manager began his Reply 
-- thereunto, in'{ſubſtance as followeth: fy 


' That he ſhall not need to labour much in making a Replication,- little 
mp-anfwered'to the Charge; which he recited and opened. k 
this Lordſtips Proceedings have in" this ' matter beefi- cotitrary to 
w,. they" muſt reſt on their Lordſhips mettory,- the AR* of Paxliament” 
ted before, the Inſtructions, and the Proclamation, the Exerciſe of a | 
nſditionon the Eſtate of a Lady; without- the - leaſt} colour of Juril- | 
ion 3 whereas if there had been any; it 'would have beef! heard off | 
Thathis Lordſhip anſwers nothing tohis ſending for the party Petition- 
-bidding/him'go'on with the Suits, and Prophefying, - that he might” 
e500 l. more : That perhaps it* is not* material, - whethey the Order' 
juſt or unjuſt ; and my Lord of Strafford will anſwer only to the Ju-|! 
lon; Bur'we obſerve, that yeſterday hemade a great Aoutrifit tothe |! 
' of a' Decree; let” the-JuriſdiRtion be"what it wilt; and whe! he} 
%*)juſtifie that, then he deetines it. . j 
That my Lord his Pulſe is ſtill beating, that this is no Treaſon, yetfir}! 
an Article to prove and conduce to the General Charge, of ſubvyerting|' 
Laws; and though he pretends that” theſe' Circumſtances, of purcha- | 
the Lands to his own uſe; and ſpeaking to the party tq-proceed, and 
[MsThteats,* are not to the purpoſe 3 yet under favour theſe, and his lay- 
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Article 8. |ing, when he perceived a great part to Vote againſt him, {though not the| 
| LSD NN | major part, as he ſays ) that he could have kept it 1n his own hands, dg 
come home to the point, That he hath exerciſed an Arbitrary Power, 
ſpecially when it is for his own benefit. 

His pretence, that this Cauſe was heard before the Lords of the Coun 
cil, and therein differs from that of my Lord Mowmtnorris, is no anſwer 
all ; for the Lords of the Council have nothing todo in matters of Free 
hold or Inheritance, when it concerns not Plantation, or the Church, gx 
is ſpecially recommended. 

hat they concur with my Lord Primates Examination, that the Clerk 
of the Council ſhould draw up Orders according to the major part of the 
Votes ; but what he hath doge in this caſe, they know not 3 and how far 
a Deputy might prevail with the Clerk of the Council, they ſubmit: 
And there is an expreſs proof of one of the Counſellors, that there wa 

I1, or 12, againſt the Order, and nine for it. 

And whereas it is faid, he is but a ſingle Witneſs, my Lord of Cork 
ſays, though he remembers not which way the major voice went, yet he 
remembers very well my Lord Deputy expreſt thoſe words, concern 
the making of a Farty 5 which ſhews, that ſomething was done that di 
not agree with his will : And another Witneſs ſays, that Sir William Þ 
ſors told him, that the major Vote was againſt the Order, 

And whereas my Lord Straford pretends, that the Privy-Counſellorthat 
told Mr. Hoy, there were more Voices for his Mother than againſt her, 
muſt be my Lord Mountrorris, That is denied 3 and we deſire Mr. 
may in that point explain himſelf. | 

He hath called Sir Philip Maynwaring, and others, that would have te 
ftified the truth to his advantage ;z but not one of them expreſies any 
thing to their knowledge, but as they believe it 3 becauſe by the Duty 
his place, the Clerk of the Council ought to have drawn it up according 
to the Votes. 

The Threats to Impriſon and Fine the Lady ; and the kind of Threat 
are proved by two Witneſles, with this addition by one, That he would 
ck her Eſtate 5 which ſhew a great fervency in my Lord of Strafford 
have the Order performed 3 and why ſhould he be ſo earneſt, if he 
- [not had ſome game to play afterwards. 

If the Conveyance had not been to his own uſe, my Lord of Strz 
would have provided his Teſtimony ; It being proved in whoſe name 
was, and both they affirm it to be tor the uſe of my Lord of Strafford. 


A——— 


Mr. Hoy being asked, whether the Counfellor who told him how the 
Votes paſled, was my Lord Mowntgorris or no 
He Anſwered, That Sir James Ersk yr, ſince dead, gave him a Note 
the Names: And that the Lord Arch-Biſhop of Dblix told him preſently 
after, the Vote went on his Mothers fide. 


Mr. Palmer obſerved, That the Lord of Strafford draws an Argum 
that becauſe there was no —_ of the Order, therefore there was 


miſtake 3 and defired Mr. Hoy might be asked, why he made 


complaint. 


Mr. Hoy being accordingly asked ; 
Anſwered, That he was ready to come for Exgland, and to take = 
and that Evening he went to the Maſter of the Court of Wards, to or 
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his leave'of him, and to _—_— him with his going. That Sir Pax! Davis | 
being there, he and the Maſter of the Wards, defired him to walk into 
the Study,and perſwaded him againſt his going,telling him of my Lord De- 
puties great Power 3 and that he might as well run his head againſt a Rock, 
x have any Remedy againſt my Lord Strafford, as the times go now '3 and 
this was very ſoon after the Decrec, and as he conceives, between 1t and: 
Chrifmas following. 
Being asked, whether Sir Pax! Davis ſhewed him the Order, and whe- 
ther it was interlined 3 and by whole hand : 
He Anſwered, That he was at the Clerk of the Council to have got a 

y of the Order, and ſaw the Order interlined with a ſtrange hand'; | 

« ireke whoſe it was, Sir Pax/ told him, it was my Lord Deputies. 
Here my Lord of am_—_ obſerved, that it is very ordinary for the 
Clerk of the Council to bring Orders to the Deputy, who if he ſees cauſe, 
mends them. 


"Sir Dion being asked, whether any that Voted in my Lady Hyb- 
_ tell him which way the major part of the Votes in my Lady 
e went 3 | 

"He Anſwered, That a little — of Ireland, ſpeaking 
of the Charge againſt my Lord of Eire, particularly of this Cauſe, 
one or two of the Privy-Council faid publickly, The major part of the 
Council was for my Lady Hybbots. 


Tothis laſt part my Lord of #traſſord anſivered, with a dgfire that the 
Witneſs might be asked, my = Parſons be not Father-in-Law to | 
tangy And that this was his my Lord of Straffords que- 


& 


'Andſo the 8th Article was concluded, being his 'Exerciſe of an Arbi- 
try Power over the Eſtates of His Majeſties SubjeQts ; though they have 
divers other Inſtances, as in the Caſe of the Earl of Ely, and my Lord of 
Killdare, the prime Earl of that Kingdom. 


. 


Article 3. 
AW NS 


E. of Strafford. 


E. of Strafford.. 
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' Ninth Article. 


"_— 


The Lharge. 


Article 9. if, ER of Strafiord, the ſiftienth day of February, it | 
|-'A Twelfth year of - His Bajeſties Reign,” aſſuming to himſelfy 
[Power above, and againft Law, tok upon him bp a- general UWarray 
under his hand, to give-Power to the Low Biſhop of Downe a 
| Connor, his Chancelloz, 02 Chanceliozs, and their ſeveral Officers thees| 
|to to be appointed, to Attach and Arreſt the Bodies of all ſuch oft 
|meaner and payer ſozt, who after citation, ſhould either refuſe to appe 
|befoze them, 02 appearing, ſhould omit, 02 deny to perfozm, o2 undag| 
. [all Lawful'Decries, Sentences arid. D2ders, iſſued, impoſed, 02 gibm| 
[out againft them, and them to Commit, and kiep in the nert Goal, 
|til they ſhould either'perfozm ſuch Sentences, o2 put it ſufficient Wd 
to ſhew ſome reaſon befoze the Council-Table, of ſuch their contra 
and neglect ; and the ſafd Earl, the day and year laſt mentioned, ſign 
and'ifſued a Warrant to that. effec ; atd made the like Carrants t6H 
veral other Biſhops, and their Chancellozs, in the ſaid Realm of [rela 
[to the ſame effect. M 
| '| 
l 


FT R. Chr opened the Ninth Article, charging my Lord of Sil 
ford with aſſuming of a Power above Law, m granting 
general Warrant to the Biſhop of Downe and Conner, to att 
ſuch perſons of the meaner ſoff as ſhould not appear on t 

Citation, to apprehend their Bodies, and bring them before the Coundl 
an A& fo high, that higher could not be, unleſs it extended to Lift, 
my Lord es his Caſe 3 to grant a Warrant at pleaſure cont 
to Law, to apprehend the Bodies of His Majeſties Subjects, that livel 
der the proteCtion of the Law ; which if it be made good, will be 7 
{ great might, and prove the Charge fully. | 


A Copy of the Warrant being produced, my Logd of Strafford exe 
{ ted againſt it, as not to be read, by the proceedings of the Court, bel 
not the Original. ; ; 
To which the Council at the Bar anſwered, That that's the waf# 
(ſhelter any Crime, if none but the Original Warrants in ſuch Caſcs ow 
be admitted ; it being no Record that they may repair to it. And ls 
Lordſhips being deſired that a Witneſs might be heard, what he can (ay 


L Jaarus, That he world make an A& of State equal to an A@ of Parlia-! 
b | 


Y 


{judge of the Copy. 
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the atteſting of it 3 after which, it will be proper for their Lordfhips we 


Sir James Montgomery Sworn, and asked whether he faw the Original 
[Warrant 3 and whether this be a true Copy. 
He Anſwered, He can depoſe, that he hath ſeen the —_— Warrant, 
and'read it 3 and that the Biſhop of Derry did ſhew it hiniſelf, That this 
y, he believes, both in matter and words, to be a true Copy; for he 
o another Copy agreeing with this; andthat he knows this Warrant Nath 
been pat m Execution many times 3 and he himſelf hath been charged to 
affiſt them that have put it in Execution, by virtue of this Warrant. 


Thereupon the Warrant was read; bcing in effedt as followeth. | 


By the Lord Deputy. 


Oraſmuch as We have been informed by the Right Reverend Father 

* in God the Lord Biſhop'of Downe and Conner, that the moſt fre- 
Offences againſt God, and the greateſt Contempts againſt the Eccle- 
ſtical Juriſdiction, are Committed by the meaner and poorer ſort of 
kople in that Dioceſs; whoſe faults, for the moſt part, eſcape unpuniſhed, 
{by reaſon the Writ de Excommunicato Capiends, is ſo long before it can be 
fed forth, and executed on them, that they remove to other parts, and 
annot be found 3 or if they be taken, their Poverty is ſach, that they 
annot fatisfic the Sheriff, and other Officers Fees, due for taking them on 
that Writ 5 whereby the Officers become negligent, and backward of 
doing their Dutigs. We therefore deſiring the ſuppreſſion of Sin, and 
Reformation of Manners, have thought fit to ſtrengthen the Eccleſiaſtical 
{ uthority - the ſaid Right Reverend Father in God, the Lord Biſhop of 


De er, with our Secular Power, and do therefore heveny give 
Fawer and Authority to the faid Lord Biſho , bis Chancellor or -\ 
by their ſeveral Officers by them to be appointed, to Arreſt and; 
Attach the Bodies of all ſuch of the meaner and poorer ſort, that after 
Citation, ſhall refuſe to appear before them, or appearing, ſhall omit or 
deny to perform and undergo all Lawful Decrees, Sentences and Orders, | 
cd, impoſed, and given out againſt them,and them fo Arreſted to Commit, t 
and keep in the next Goal, till they ſhall perform ſuch Sentences, or. put 
i ſufficient Bond, to ſhew ſong reaſons before the Council-Table of ſuch 
cir Contempts, &-c. willing all Juſtices of the Peace, &c. in'that Dio- 
&, to be Aiding, &*c. as they, &c. Given, ec. Febr. 16. 1636. 


4 The. Little. 


- Mr. Ghu opened the ſeveral parts of the Warrant, and offered, that it 
$98 exprelly againſt Law, putting their Lordſhips in mind of the former 


mnt; But now he is better than his word ; for he will make an A& of 
"—__ than an A& of Parliament : For whereas by the Law, no Sub- 
Kingpin any Eccleſiaſtical Court,may be taken till he be cited ; 


Md then on diſobedience, he is Excommunicated ; and on Excommunica- 
4: there is a Writ called, Capias Excommunicatum, by virtue of which 
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Article 9. | he is apprehended. Now my Lord of $Straford iſſues a Warrant to ta 
HV. him, if he appear not on Citatjon, breaking through the Law, and 
king no matter of that, but he will make a Law that extends to the 1; 
| [berty of the SubjeR. | "i 
And-if this had never been put in Execution, it had been all one tor 
purpoſe of the Commons ; for this ſhews how, being intruſted with 
.Kings Law in Ireland, he diſcharges that Truſt. But for Execution, thal 
delired Witneſles might be heard. | 
®* 


| | 
- Sir James Moxntgomery being asked, how this Warrant was Exccute | 
|and the Kings Subjefts uſed oa colour of his Authority : 

He Anſwered, That he hath ſeen ſeveral Warrants that have iſſued w 
der the Hand of the Biſhop of Downe's Chancellor, ſometimes to the Ca 
ſtables, ſometimes to his own Apparitors, with their Affiſtance for tox 
prehend the perſons under-named ; That there have ſometimes tweny 
ſometimes thirty, ſometimes more,ſometimes leſs names, been put in theWy/ 
rant, That he hath known them executed with great cruelty, ſometing 
wounding, beating, impriſoning them. | | 

Being asked on my Lord of Straffords mdtion, how long ſince he kn 
any thing done upon that Warrant : p 

He Anſwered, Since the time of the Warrant granted 5 and he think] 
the Warrant bears date February 1636. till of late, much about this tine| 
Twelve-month, which: was the laſt time he was charged himſelf, tobe &| 
| fiſtant to the Execution of it. That be heard the Bilhop of Derry hat 
ken up the Warrants in Sommer laſt, on many and frequent Complansf 
that had come 3 and had withdrawn it from the Biſhop of Dowse.abou| 


Job laſt. 
The Manager cloſed this Article, obſerving, that my" Lord of Stam 


not only takes this Power, but gives it over to others; and ſee how/tiy| 
do execute it over the Kings Subje&s ; Knights, and men of Emineaq| 
muſt becalled to affiſt 3 and thexefore it was high time to accuſe my Lani 


of Strafford of ſubverting the Laws of [reland. 
And fo expected his Lordſhips Anſwer. 


My Lord of Strafford begaw his Defence, in effe® os followeth. | 


Such Warrants have been uſually zran tobe Biſhops of Ireland 
times of all former Deputics. - * | i 

But not ſatisfied with the convenience thereof, I refuſed to give Wd 
Warrants generally, as was formerly uſed. 6 

Being informed that divers in the Biſhoprick of Downe gave not itt 
Obedience, I gave this Warfant, being the only Warrant of this x 
that I granted ; and hearing complaints of the Execution of it, I called 


el | | , +3 
: 7 hey have produced only a Copy of the Original Warrant, and 
words may be omitted that's in the Original, God knows; and I tail 
under favour, it would not be an Evidence at the Kings-Berch Bar. 
And this ſtands with the practice of former 's, to grant Wh 
Warrants of Aſſiſtance tothe Biſhops. =. 


E. of Strafford. 
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The Trial of T. Earl of Strafford. 
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The Lord Primate of Ireland, his Examination read. 


To the 7th Interrogatory, That he remembers his immediate Predeceſſor 
m<he Biſboprick of Meath rold him, he had a Warrant of Aſſiſtance from 
the then Lord Deputy,who was either the Lord Chicheſter,or the LordGran- 
don 3 That the Recuſants in his Dioceſs deſired it might be fo, for the 
faving of thoſe Charges which would come on them by the Writs de Ex- 
communicat” Capiendo. | 


Warrants to be granted, and by whom. 
He Anſwered, He hath heard Writs of Aſſiſtance have been granted by 
former Deputies, but he remembers not that ever he ſaw any. 


Mr. Tho. Little being asked, whether this Warrant was granted accor- 
ding to former Preſidents : | 
e Anſwered, That he hath ſeen one of the Original Warrants before 
my Lords coming-there 3 andthat it was brought to him to draw another 
by ; And going to inſtance in ſome Copies ſeen in my Lord of Fanlklands 
{Book of Entries, 


| The Manager excepted againſt him, for medling with a Book formerly 
over-ruled, . , 


Mr. Little proceeds, That he hath ſeen an Original Warrant by which 
this wasdrawn, and it was under my Lord of Faul{and's hand ; and this 
was made according to that pattern, . 

Being asked, whether my Lord of Strafford did riot reſtrain, and give 

jon to him not to iſſue any other Warrant of that nature : 
© HE Anfwered, There was no more made but this, though divers required 
{them, my Lord forbidding him at all times afterwards. 


My Lord of $trafford offered his humble requeſt to their Lordſhips, that 
Wall things that concern the Ir;/b Charge, they will pleaſe to remember, 
it was not poſſible for him to procure any Witneſſes in this ſhort time of 
bis Trial, having not liberty till Friday was ſeven night 3 Theſe things 
being notorious, and might have been cleared if he had had time. 

fe added, That whether this be a true Copy of the Warrant or-no, I 
not tell, but likely enough '1t 1s. 
© That it was moved for by the Bifhop of Downe and Connor, to whom, 

br ome reaſons, T was willing to grant it; but being afterwards told by 
vir George Ratcliffe, that he donbted whether it was Legal or no, I called 
[© again, and never granted any but this. 
That ( as appears 121 the proof ) I ſent to the Biſhop of Derry, and de- 
him tocall in the Warrant, and ſo he did long before this complaint : 
thence infer, that it could not argue my 1ntention to break the 


Whereas the Gentleman at the Bar ſaid, that I had been better than my 

Ford; for Thad faid, an A&-of State ſhould be as good as an AG of Par- 

tz but hefe I made an A& of State better than an Ac of Parlia- 

+ I obſerve, that he is willing to make me better than my word, when 
my befor my diſadvantage; but is willing - make me worſe than m 

I $1 2 word, 


Article 9. 


Robert Lord Dil/or, being asked whether he had known formerly ſuch | 


— 
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| 
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_ The Trial of T. Earl of Strafford. 


Article 9. 
ANY 


|vates the Offence, the Warrant therein mentioned, being procured at the 
{Requeſt of the Papiſts z and perhaps it might be ſo now : but the Prot 
\ſtants have been Oppretled by it. That was to fave the charge of a 


word, when by diſproving me, he may hurt me. That therefore it beh 


from the Gentleman, who doth but his duty. 

Finally, I conceive it not Treaſon in me to follow the Preſident an 
Practice of thoſe which have gone before me, which though it be not 4. 
together ſo Legal, yet I hope 1t 1s not Treaſonable. Nor 1s it Treaſon y 


{miſtake the Law 3 if it ſhould, there would be more actions of T 


than Treſpaſs. in Weſtmirſter-ball 3, for I think few underſtand it, I do ng 


I am ſure. 


or as a concurrent Argument towards T reaſon. 


Mr. Glyn replied, in ſubſtance as followeth : 


What my Lord of Strafford is charged with, he confctles to be an Ay- 
thority above Law 3 and that it is not juſtifiable. 


And ſo hope this ſhall never riſe up in Judgment againſt me in its ſe 


Yet he would juſtific it by the praCtice of his Predeceflors, wherein tl 


examination of my Lord Primate, offered for Proof thereof, agg 


pias Excommunicatum, which was the Proceſs iſſued upon Excommunic 


Club-Law, having in ſimilitude the Civil Law. 
; That his own Secretary that made the Warrant, and is as guilty ashi 
ſelf, tells of a Prefident, according to which he made this ; Fherofores | 
Copy produced is a true Copy, elle he ſays not truth. 4 
That whereas his Lordſhip ſays it 1s a fingle A, and as ſoon as he half 
be laid to his Charge : Indeed if it were a ſingle AR, this Anſwer miftly/ 
taken; but when in the caſe of my Lord of Corke, his Inheritance wa 
be determined, and deſired the benefit of the Law, did my Lord of Stn jl 
ford ſuffer the courſe of Law to go on : Now when he is pleaſed to maix 
an excuſe for himſelf, he calls it in 5 but when in matter of Life and] 
heritance concerning Peers, Right is demanded, he denies it. If this 
gle At be compared with other Exorbitant Proceedings, we refer it 
Your Lordſhips Wiſdom and Juſtice, whether it be not a {trong Evidence 
prove his ſubverting of the Laws. T 


After ſome diſcourſe touching their proceeding on with the 1oth Amy 
cle, for that the ſame would hold long, the day far ſpent, and my Lon 
Cottington and Sir Arthur In,ram, mateaial Witneſles for My Lord of Sh 
fird, ( as he alledged ) were abſent; for whoſe Examination his Lordiug 
deſired a Commiſion, Their Lordſhips Adjourned the Houle. 


tion 3 but by this Warrant they muſt be taken on the Citation, down-nght| 


notice of the Illegality of it, he recalled it, and therefore it _ j 


| 


me to do as well as I can for my ſelf in this caſe z yet not to take it anig| 
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The Ninth day. 


Wedneſday, March 31. 1641: 


THE 


Tench Article. 


The Charge. 


the ſaid Earl of Strafford being Lowd Lieutenant, 02 Deputy} article 16. 
of Ireland, pzocured the Cuſtoms of the Berchandiſe Expoxted | 

t, and Jmpo2ted into that Realm, to be Farmed to his own uſe. 

Ind in the Ninth year of His now Wajeſties Reign, he having then 
Intereſt in the ſatv Cuſtoms ( to advance his own gain and lucre ) did 
auſe and procure the Native Commondtties of Ireland, to be rated in the 

of Rates fo2 the Cuſfoms, (accozding to which the Cuſtoms were 

lly gathered ) at far greater Clalues and Paices, than in truth they 

re wo2th, (that is to ſay ) every Pyde at Twenty ſhillings, which in 

uth was wo2zth but Five ſhillings 3 every Stone of 7Uol at Thirteen 

lings four pence, though the ſame were really wo2th but five ſhillings, 

a the utmoſt” nine ſhillings ; by which means the Cuſtom, which be- 

we was but a Twentieth part of the true value of the Commodity, was 

Enhanced ſometimes a Fifth part, and ſometimes to a Fourth, and 

lometimes to a Third part of the true value; to the great Oppeeſſion of | 
we Subjects, and Decay of Werchandile, 


(hewed what my Lord meant to do, what he threatned, what 


R. Maynard proceeded to the 1oth Article, ſaying, They had 
he did concerning the Lives of His Majeſties Subjects, what 


Pe advantages he found to order their Tongues, to cut off their 
ads; but he reſted not there, Their Lordſhips have heard how he Exe- 
ated one without Law 3 The ſubſequent Articles were under colour of 
aw, totake away the Subjefts Lands, to diſtribute them in a way of 

3 and yet' they come to his own profit. Now the 1oth Article 

him, that he did procure to Farm to his own uſe, the Cuſtoms of 
helen, that he inhanced thoſe Cuſtoms, procured a Book of Rates to be | 


made, 
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The Trial of T. Earl of Stafford. 


as. 


| Article 1c. 
ALAN 


[the Duke of Buckznghawr, the Cuſtoms of Ireland for 10 years: In which 


| made; and Goods valued Treble*to the worth of the Commodity ; in 
ſtancing in two particulars, Wools worth 5 5s. the Stone, or at moſt Nine, 
rated up to 13 5. 4d. and a Hyde valued at 20 s. which was in truth 
worth but 5 5. That theſe High values were put upon them to ancreaſe the 
Cuſtoms. That my Lord of Strafford in his Anſwer, pretends it not to he 
done for his own benefit, but for the advantage of His Majeſty, and gives} 
ſome Colours, which are left to himſelf ro open and prove. That they 
ſhall prove the Fat to be done for his own advantage, to the great deceit 
and / > begin of His Majeſty. 


The Caſe was ſtated thus, 


His Majeſty King James did, in the 16th year of his Reign, Leaſe to 


Leaſe there were Exceptions and Agreements of Defalcations, as the Cy- 
{tom of Wines, which were Leaſed to my Lord Carliſle, at the Rent of 
1400 L. per azmm to the Crown ; and on this Leaſe was reſerved 6000 | 
a year Rent, and half the clear profits above the Rent 3 which half did 
amount to 3700 la year. There was a ſecond Leaſe made to the Dutc 
of Buckingham, being in the time of 7 Car. who was to have a certain 
ſum out of the Leaſe, but the profit was for my Lord of Strafford and hi 
Partners. Mr. Maynard obſerved the difference of the two Leaſes ; and 
{hewed, that it was not only a bargain of loſs to His Majeſty, of what he 
had, but alſo a bargain by way of advancement of that which was not 
inhancing the values. 

Which he demonſtrated thus 3 The King out of the firſt Leaſe to the 


Duke 60co /. and 3700 |. that is, 9700 |. by the latter Leaſe 11050 l. 
at firſt view, 1350 /. gain, beſides the Fine pretended to be paid ; But mf 
lieu thereof, the Leaſe to my Lord of Carliſſe was procured to be ſurren- 
dred, upon which the King had 1400 }, a year Rent, before the Dutchek, 
that is now my Lord of Straffords Leaſe, was Sealed 5 which 1400 | 1 
year, is not reſerved in the ſaid latter Leaſe, the ſurrender being 21 Ma, 
the Demiſe 24 Mar. So that 14001. a year is ſwept away by my Lord. 
Strafford, 1nſtead of the 1350 /. by way of advance. 

Beſides the furpluſage-of the profit of the Farm of Wines, Demiſed to 
my Lord of Carliſſe, amounted to 3400. a year; ſomerimes an odd 5ool 
ſometimes 2co L. but Communibws anni, it was above 3000 1. And this be 
ing by Surrender, drawn into my Lord of Straffords purſe, but out 
the Kings purſe, and that not only by way of gift ; fie 
above the 14co |. per anmm on the Wines, was to be made good out of 
I1050 1, So that out of the x1o055L there is drawn from His Maj 
4500 L «inſtead of an advance of 13501. And it reſtsnot here, for 
theſe, the Cuſtoms of Londen Derry, and Colerane, worth 1500 L. a 
and the Cuſtoms of Knockfergos and Strargford, ( reſerved mn the 
_ } are ſtollen out by way of Defalcation in the Earl of Str 
Leaſe. 

Beſid=s, whereas the Duke of Buckingham had a moiety of the Ki 
morety, of all Seizures in caſe of mens concealing Cuſtom, or 
Goods at unſcaſonable times, the Statute allowing to His Majeſty in om 
fach caſes a Moiety, in ſome cafes the whole, my Lord of Strafford by Wf 
Leafe, muſt have all that belonged to the King. : 

And whereas the Duke of Buckingham bad, for Merchants Goods that 


came in by way of prize,an allowance of Cuſtom, By the Leaſe of my 


—_ — 


7 Str ford, "whether they be the Kings Gobds, or his Subjes, Cuſtom muſt 
be paid by His Majeſty, to his own Subjcdes, 


{the matter of oppoſition and Subverſion of the Laws, That this Grant 


i a AXIVCO A 
bl Wh { hand of the Auditor of that Kingdom, which is the money received 


{ſometimes near 60000 |. a year; all which Gain hath gone out of theKings 


[the Defalcations, the allowing the part of the Kings Moiety of the Sei-| 
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The Trial of T. Earl of Strafford. 


Mr. Ghz obſerved alſo a ſtrange Clauſe in the new Grant, which is to 


ſhall hold, whether 1t be repealed by Parliament or not : And further, the 
Lates are inhanced when they conie to my Lord of Straffords Grant, in 12 
x ars3 ſo that the Cuſtoms which at that time were preſented as 

oth 12000 |. a year, fall out on proof to yield, ſeldom Jeſs than 40. 


Purſe, and is in my Lord of Straffords, and his Partners, 


"The Leaſe made to the Duke of Buckingham was firſt read; as to the 
Grant, the Render, and the Defalcations, Dat. 23 May, 16 Car. n= 2 
\ The Leaſe tothe Dutcheſs of Buckingham was next read, dated 24. Mar. 
7Car, from the ſeveral parts whereof, Mr. Maynard obſerved the inhan- 
cing of the Rates 5 The Grant of the Wines, the Payment of the Cuſtoms 

vr thEKings Prize-goods, the Clauſe touching the Repeal by Parliament, 


zuress ſo formerly opened, to be fully manifeſted. 
z, —exeGry there is 20000 1. conſideration by way of Fine, and 11050 
Rent TECETIVEAM, 


+ The Grant of the Surpluſage of the profit of Wines to the Earl of| . 
(a —_———_ ſaid 1400 /, p& anmm Rent, for the remainder of fifteen 
years, Was 

+ Wherein is recited the original Grant under the faid yearly Rent of 
1400 L and the, Surrender togof to the Crown, 21 Martii, 7 Car. 


They proceed to prove the Values. 


| And firſt, Witneſſes were produced to prove, that by the Duke of 
tnetingbams Leaſe, 3700 |. per anmen, was anfwered to the Crown for the 
Motety of the — of Profits, over and above the 5000 { yearly 
Kent thereupon obſerved. | . 
-Th< Lord Rexwlagh being acked to that point, 
'Anfwered; That he was a Partner in @& Farm in the time of my Lord 
o Faxlklznds Government in Ireland, and on the Leaſe there was reſerved 
the King, over and above the 6000 /, a ſarpluſage of the profits, which 
ame to 3700 l, 


, . 
- * 
, 


Þ prev the valve of the Wine-Cuſtloms above the 1400 1. Rent, referdlll on the 
Carliſles Leaſe, which was to be anſwered to the Earl of Carliſle, 
-art of the 11050. | 


| Sir James Hey ſworn and mterrogated to that point. 
Anſwered, Fhat in 1635, the late Earl of Carb/le ſent him into Ire- 
to ſettle his affairs there, where he ſtayed almoſt 12 morſths; and then 

ears account of the Wines, which he hath to produce under 


þ 
LE 
."" 


or the profit of the Wines. 
The 
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The Trial of T. Earl of Stafford. 


RobertGood wyn 
1a Witncb, 


Henry Brawd a 
Witneſs. 


lis 1079 1. 6 5. 1d. x: That the Total of the Cuſtoms of Lowdox Dery, 


| made by His Majeſties Commiſſioners for tMCity and 
[the full Truth. Theſewere not Colle&ed according to the Book of Rats 
| to the laſt Book, do value Beef at 16 4. a Tun. But becauſe Beef is fold 


value '&f the Cuſtoms of Coleraxe and London Derry, 


| hear-fay. # 


. 
Tle Accompt was read, viz. 


A Colleftion of what the Impoſt of Wines amounted to, according tg 
the old Rates for the year ended, March 1635. in the ſeveral parts follow. 
ing, wherein all Wines diſcharged out of forraign bottoms, are rated a 


ſtrangers, w7z. 

The Total, 3787 |. 15 5. 94.Sterl. Out of which the ſum of 14c01| 
the Rent formerly reſerved to His Majeſty out of the faid Impolt defalked, 
there will remain 2387 L. 15 5.9 d. 

—_— Hey further ſaid, That 1636. my Lord of Carliſie dyed, agd 
he will not depoſe for that years Accompt, but he conceives it 1s an Ac- 
compt ſent over from the ſame party : And that he had a Letter from a 
Officer of the Cuſtom-houſe at Dubliz, wherein he mentioned the Impoſt 
to amount to 5000 L. and upwards, either 1638. or 1639. but he is nat 
certain whigh. : 


To prove the. Value of the Defalcations of London Derry and Colerane. 
Robert Goodwyn (worn ; being asked what the Cuſtoms of Lads 


Derry and Colerane amounted to Communibus Annis : 

He Anſwered, That the Cuſtoms received in the Town of Colerax, 
In-gate and out-gate; from 25 Mar. 1634. till 25 Mar. 1639. being for 
the ſpace of five whole years, as appearsty the Grcial thereof, 


where he colleted himſelf in-gate and out-gate, from the laſt of 
1634. till Michaelmas 1639. as appears b ſeveral Acc > he 
, 18 5348 L. 11.5. 10 d. That he ſhall acquaint their Lordſhips 


but at an under value. That all-the Book of Rates 1634. and fo forward 
in Derry and Coleraze, for 6 or 7 l. a Tun at utmoſt ; therefore he was 


reged by the City of London to take 6 5. after the rate of 6 L. 
for Hydes, theſe Books of Rates value a Hyde at 12 s. and where 
he ſhould have taken 6d. he received by dire&ion of theCity but 2 4. atthe 


my of the Plantation, and for the good of the place, which the Guy 


Henry Brawd ſworn, and examined to the ſame matter, | 
' Anſwered, According to the Depoſition of Robert Goodwyn, for - 


To prove the value of the Farms in [reland. | 


to X 

l #*, 

4 

We ——— 
« 


John Welſb (worn, and examined to that point. 
Anſwered, That he can ſpeak nothing of knowledge, but 
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them before they took the Farm to be worth. 10 or 12000 4. a year, 

| Here on my Lord of Strafford's Motion, Mr. Cogar was asked, Where he 
now 11ves. 

He Anſwered, In London. » 


To prove the increaſe of Cuſtoms 1636, 1637, 1638, 1639. 


Jobn Welſb Examined to that Point. 6 

Anſwered, That he was directed from the Committee to come hither : 
That he.went into the Exchequer-Office, and took notice of ſome Books 
here, preſented to him by one of the Officers of the Houſe, and he Col- 
leted theſe four years, 636, 37, 38, and 39. and as they came to his harids 
he put them down, 1636, they came to 399361, 1637. 388891. 1638. 
3% L 1639. 55582 /. 


Being asked concerning the value. of Hydes, Wooll, and Tallow. 
"Be Anſwered, That he knew the values very well, being Commodities 
he deals in daily: That he hath bought Hydes for 3 5., ſome 4 s. ſome 5 5. 
and very few exceed theſe Rates. 
ind 1n their Parts they ordinarily give 50 [. a Laſt, which is 200 Hydes, 
and then they have ordinarily .3o or 40 Hydes on the Laſt to make them 
bl Hydes. For Wooll there is of 3s. 45.55. 8 5.9 5s. and that's the 
highel pence he eves paid, or knew any of his Neighbours topay, he living 
In Waterford. 

Where Mr. Maynard obſerved, That a Hyde of 5 s. is rated at 20 5. 
kd 9 z. the uttermoſt for Wool], rated at 13 5. 4 d. | 


"Lord Renula being Interrogated to the value of the Cuſtoms 1636, 37, 


8 and 29. 
p | Adfrered, That all he knew of it is this, about Chriſtzras laſt he 
alled on the Remembrancer of the Office of Exchequer, that keeps the 
Books of the Cuſtoms, he deſired a Note of the value of the Cuſtoms for 
arce or four years back, and the Officer gave him a Note 1636, 37, 38, 
8, which Note he hath, but forgot to bring it with him this Morai 
t to the beſt of his remembrance: the value of the Cuſtoms for t 
ſears 5 thus, 1636. either $8, or 39000 1, and ſome odd hundreds, 1637. 
W9eoo |. and odd, 1638. is the greateſt year, and then it was 57000 þ 
d 1639, 55000 L. 


,$@rick Allen ſworn, and examined to the value of Hydes and Wooll in 


| Anſwered , That he. hath bought Hydes at 4s. 4 s. 6d. 5 5. and 6 5 
1 molt that ever he knew any pay for Hydes 3 for Wooll there is a. 
mirſe Ir:/b Wooll not worth 4 s. ſome is worth. 6 s. ſome 7. 5. 8 s. but 


17. is the mbſt that ever he knew paid for Wooll. 


| Article 10. 

4 NY 

Tp prove the value of the Cuitoms, as increaſed on the New Book of Rates. | 
Robert Cogan (worn, and Examined to that Point. Rebere Enna © 


Anſwered, That he never caſt them up in-particular, but he did eſtimate] wicnes. 


obn wellh a 
abt ag 


Lord Renula 
a Wirnels, 


Patrich Allen | 


a Witneſs. 
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| And ſo Mr. Maynard cloſed the Article, and left it to their Lordſhi 
Conſideration, what the King hathleft, what profit my Lord of Straffard 
hath received. ; 


To which my Lord of Straftord made Defence,in ſubitance as followeth 


I ſhall, under favour, proceed to make a juſt Defence of my ſelf, asto| 
this mpeachment of Treafon brought againſt me by the Honourable Houſe 
of ns, for that is the thing in queſtion, and which I ſhall only 
Anſwer unto, as being Charged with nothing elſe. 

I defire I may read the Charge, and then your Lord(hips will ſee hoy 
pertinently the time hath þcen ſpent in the proving of 1t. 


He reads his Charge as to the Tenth Article. 


| 


With humble ſubmiſſion to your Lord(hips great Judgments, I conceive 
there is nothing in this Charge, that can by any Law that ever I heard of 
be brought to be Treaſon. 

Theſe Gentlemen have told your Lordſ{hips what His Majeſty.loſt by 
Contrad& with the Dutcheſs of Buckingham, which I conceive concerns not 
in me at all, being no Party to it. 

If the Dutcheſs, by her Grant of 24. March, 7 Car. had more Privil 
than the Duke of Buckingham had for the 10 years preceding ; yet 
their own ſhewing here is 20000 /. Fine, and an increaſe of 1350 4 a yet 
Rent, ſo that there was a Conſideration for it, "23 

That theſe Twelve Commodities were raiſed, and the values inhanced| 
on that Conſideration 24. March, 7 Car. but the Leaſe wherein humleltſ 
was Partner bears Date 21. April after'; So that the Book of Rates 
not raiſed by me, but by them that had care of the blifineſs between 
King and the Dutcheſs of Buckingham : And this being ſet by the King! 
Officers, to whom it was proper, in the 7th Year of the King, it falls 
ſhort of what is Charged in the Article, that I ſhould do it in thegth Y 
of His Majeſties Reign. If they can ſhew a Book of Rates raiſed the gth, it 
may be ſaid he hath raiſed the Book for his advantage, for then he had z 
quarter part of the Farm, and the King hath 4 parts to himſelf; and thek 
things have been tumbled and toſſed over and over again, and fullyar 
ſwered in another place, and I ſhall be well able to anſwer ir (till, that 
the King hath had as great a Service done in this particular, as may be tj 
this matter. But that is not the queſtion of the day. I am Charged with 
miſing a Book of Rates in the 9th'Year of the King, and if there be a 
ſuch Book , it is more than I ever ſaw, I know of none bur that 
which was ſetled in my Lord of Portland's time, before I had wp 
Intereſt in the Farm, which I think will go far to my clearing nt 
Point, | 
Whether theſe Rates be indifferently *ſet or no, is a buſineb fi 
Merchants, and matter of Proof, and if it ſhould be Charged on me #4 
Crime, I hope your Loxd(hips will allow me time to examine Witn 
ſes, and likewiſe Council. But I conceive it cafy be no way conducll 
to me as a Crime, and as a Treaſon I think your Lordſhips Judgn 
_ clear me, and that's my Anſwer as to the Book of Rates, and [ til 

r one. | 
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For the values, your Lord{hips may be pleaſed to conſider, that it may | 
bea loto the Farmer, and conſequently to the King,who hath five parts 
of eight. But it can be a Crime to no body, and [ hope your Lordlhips 
will give time to prove the point of value. 

Your Lordſhips may ſuppoſe I know not the price of Hides, and Wooll 


nd Tallow, being out of my Calling 3 but their worth will appear to be 
ſuch, that the Duty is but taken according to the Articles of Tunnage and 
Poundage, that give this Duty to the Crown. For Tunnage and Poun- 
in {re/anud is of another kind than in England, for here it is given 
Temporally,but it is an Inheritance to the Crown in Jreland, being 15 H. 4. 
given to the King and his Heirs 3 and producing the Book of Rates, his 
Log(hip ſaid, That nothing 1s taken but what 1s juſtly due by that Book. 
And if Merchants (who ſpeak for their own advantage) be reſted on for 
the price of things, the Cuſtoms will be little. But this Book of Rates 
was ſet by the Lord Treaſurer that then was, and juſtly and fairly I think, 
and accordingly Cuſtoms have been taken ; and when it ſhall be laid to 

Charge in a proper way, I ſhall give ſuch ſatisfaction, as to clear my 


Rifof the leaſt Fraud or Deceipt to my Maſter, and in the mean time I 
know your Lord(hips are ſo juſt, as not to prejudice me in this matter. 

[ will now ſhew how I came into the buſineſs of Farming the Cuſtoms, 
not voluntarily, or upon my Suit, nor did I ever intend it, but was com- 
manded and enforced to it, and came in meerly for the doing of the King 
aService 3 and if it prove a Bargain of advantage,I never knew the making 
of a good Bargain turned on a man as Treaſon. It was juſtly, fairly, and 

melily procured, and prove it never ſo beneficial, that can never make 


tn Urime. 

- His Majcſty hath been from time to time acquainted with the increaſe 
of this buſineſs moſt exatly and truly, it riſing indeed beyond all imagina- 
tion; the Cuſtoms, when we entred on — but 12000 |. per annum, 
and now your Lord(hips ſee what is proved, and may judge with what 
tmth they inform, in the Remonſtrance, out of {reland, that Trade is 


On their own ſhewing, by the Teſtimony of my Lord Rexwls, and 
s, it appears , that when they were Farmers, there was 6000 /. 
# to the King, and a Devident of the other moity, which came to 
foo I. So the whole value of the Cuſtoms was then 13400 /. 

"His Lordſhip defired that my Lord Cottington might be asked a few 


. 
4 
2 
ET 11 dy 
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Portland, with Captain Williams, Captain Henſbawe, and others, for the 
Cultoms of Irelard, paying 15500 I. Rent, and 8000 /. Fine, 

His Lordſhip Anſwered, That he concceives my Lord of Portland reſted 
hed, that he had made that Bargain for the Rent and Fine, and that he 
underſtood it, as to acquaint His Majeſty with it, and underſtood it to 
&a very good Bargain. 


© Being acked , Whether did not JViliams afterwards relinquiſh the 
varpaln,. 

Bs Lordſhip Anſwered, That he well remembers he did refuſe it, and 
thinks he refuſed it, becauſe Herſhawe was the chief man in it, and he 
ded, and thereupon Williams flew off. And that-my Lord of Portland | 
= 14 2 was 


Lord Cottington being asked, Whether in the Seventh year of the King Lord cortingeen 
was not a Bargain concluded by the late Lord Treaſurer, the Earl of * Witaſs. 


— 


\ 
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Lord Cotting- 


Article 10. \was very much troubled, becauſe Wilams, and the reſt fell off, wk 


E. of Strafford. 


Lord Cottington 


E. of Strafford. 


ton a Witneſs, 


ir Arthur In- 
an a Witneſs 


remembers. 

Being asked, Whether after they had given it over, any body would 
give ſo much as they offered. 

- He Anſwered, He thinks there was no body that came near it, at leaſt 
he never heard ſo. o 


Sir Arthur Ingram, and his Partners, on the very tearms that W:l/;ams re- 
fuſed it, paying only 100 }. a year more Rent. 

He Anſwerd, It is very true, Sir Arthur Ingram, and divers Part 
by his procurement, paid 100 /. more Rent, and, as he takes it, the ſame 
Fine, but for a quicker time 3 for the firſt men were to have time, and 
Sir Art hur Ingram was to pay it all in ready money, 


My Lord of Strafford here added, That Henſhawe, and the reſt, 


Being asked, Whether after it was ſo left, it was not undertaken by! 


hays 
given over the Bargain, himſelf went to my Lord at Rohampton, p 
found that theſe other Partners that had it afterwards, would undertake 
the Farm, if he the Earl of Strafford would be a Partner with them, which 
was a thing he never intended, but refuſed. 


Therefore on his Lordſhips Motion 


Lord Cottirgton was further asked, Whether being moved by my 
of Portland to come into the Farm, he the Earl of Strafford did 
lately tell my Lord of Portland, that he would not meddle therewith, 
knowing how it would be interpreted ; that he being the King's Deputy 
ſhould be a Farmer. 

His Lordſhip Anſwered, That he well remembers my Lord of P 
did conceive that to draw in theſe Jater Farmers ; it was very necellary, 
and all the Succor they had to have my Lord of Strafford a Partner in it; 
becauſe they conceived they ſhould thrive in the Bargain, if he, having 

eat a Power, were a Partner; fo it lay on my Lord of Portland to 
Reade him to yield to it ; and my Lord of Portland told him, That 
my Lord of Strafford would do the King that Service, he ſhould nat 
loſe by it. And though my Lord of Strafford was unwilling to come 
in for a part, yet at laſt he did, and his coming in, drew in the reſt, 
he-the Lord Cottington thinks. And further, that my Lord Portland told 
the King of it, and prepared the King to command him for the making 
{of the Bargain, depending on histaking of a part. 


——_— 


My Lord of 8trafford here obſerved, That he humbly conceived 
Goodneſs and Grace of the King, and the love of my Lord of P 
was ſuch at that time,that they would not have brought him intoa 
that ſhould be laid to his Charge as Treaſon. 


Lord Cottinetcn being, on Mr. Maynard's motion, asked about the ti 
whether it was 7 Car. 

* His Lordſhip Anſwered, That he muſt refer himſelf to the Grant, 
| the Leaſe my Lord of Strafford ſhewed did followimmediately after. 


Sir Arthur Trgram being, on my Lord of Strafford's Motion, Examined 
divers of the Points before propoſcd to the Lord Cottingtor, 
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Treaſurer-and my Lord Cottington,with Williams and Henſbawe for 15500 l. 
a year, and, as he conceives, 8cco /. Fine, and this was under their hands 
in Writing, as he heard. : 

That he knew nothing that my Lord of Strafford wasto be a Partner,or 
to have any Intereſt in it. 

That he conceives Wil/;ams did clearly refaſe it after Herſhawes death, 
what other Reaſons he had he knows not; That he cannot tell, nor doth 
remember, that my Lord of Strafford uſed means to perſwade Willzams to 
ſtand to that —_ 3 but certainly Wilzams was perſwaded much by my 
Lord of Portland, 

Being asked, Whether it was ſo left by Williams, did not he and his 
Partners undertake the Farm ? 

He Anſwered, That he was ſeveral times offered tocome into that Farm, 
and from time to time refuſed it : That Wiſiams prefied him exceeding 
much, and others before him 3 and he was moved to it by one Cogar, but 
refuſed it. 

That the truth is, his-Son Arthur Ingram was Partner in it, and there 
came in my Lord Moxntnorris Sir George Ratcliffe, and one Cogarr,that they 
laboured much he {ſhould take the Farm, and he had much ado to be! 

ht in. h 

Being asked, Whether theſe came in upon the ſame Tearms offered to 

as 


Load = _— Cc — —— 


He Anſwered, It will appear on the Warrant to the then Attorney , Sir 
Heath, that they paid 15500 /. Rent, and 8ogo I. Fine; and 
the Officer ſhould have paid it at fix and ſix months, theſe were to: 
ready money. 

Being asked, Whether he had moved my Lord of Strafford to be a 

Partner in it. 

He Anſwered, That he doth not remember he ever ſaid fo, but it might 

much encourage him to come in, if my Lord of —_— were a Partner. 
he the Examinant had no ſuch great cauſe to delire it, for he was not 

iathree years, but his Son was put out again 3 when it came to matter - 


profit they were gone. 


* To this my Lord of Strafford, did by the way, Anſwer in ſubſtance, 
That His Majeſty gave Conſideration for it, and had the benefit 


And fo, I hope, I have cleared how I came into the Bargain, and that 
{ cannot be Charged with procuring the Book of Rates, it being Printed 
I6. March, and my Leaſe began 21 April after, and that the Right being| 
f'the Crown, your Lordſhips will not conclude it, till you have heardvit 
the King, it being his loſs in x parts, which was intirely His. 
And whereas I am Charged with raifing the Book of Rates (though 
done before my time) yet 1 was taught here in Erglend that they might 
ave been raiſed to a much higher Rate than they were, and to that pur- 
there came a Letter from His Majeſty, *whereby in 1637. a Propoſi- 
was made of raiſing the Rates, the k being conceived not to be 
high as it ought to be. 
| Bhs Majeſtics Letter was read,Mr. $1ingsby affirming it to be a true Copy, 
ad that he ſaw it compared with the Original. Imparting, That His 
elty finding the Impoſitions ſet, on Merchandize of all Ports, to be well 
Eeepted, and to have ready and free paſſage, had Reſolved, That ſuch! 


hb 


"He Anſivered, He conceives there was a Bargain made by my Lord | Article 16. 
AN YDS/ 


E. of Strafford. 
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Witneſs. 


Mr. Maynard $ 
Reply. 


Article 10. 
ILL N NS 


E. of Strofford. 


Lord Dillon a 


| {he is fure, by the whole Board, the entertainment of thoſe Rates was dif: 


{but he remembers not when the Letter was written. . 


E. of St1 afford. 


{in there is nothing of Treaſon 3 and nothing can be imputed to me, 


[tion as makes the Cuſtoms of far more value than they were heret 
{ſhould be turned on me.as a Crime. And as for Treaſon, your 


-[{ubverting of the Fundamental Laws be not great a Treaſon, 


Impoſitions be laid in Ireland as be fit for that Kingdom, and to that en 


had cauſed a Book to be drawn, with fit Conſiderations of the di 


of Trade in both Kingdoms, which was ſent to my Lord of Straford, x9 
adviſe of the Particulars, who, if he found that any may bear a great 
© may 


proportion, he may add what he will ; if he find any over-rated, 
mittee here, Dated the 10th of July, 1633. 


My Lofd of Strafford obſerved, That at the date of this Letter, he 
had an TIntercſt in ; part of the Farm, and deſired that my Lord Dilly 
might be asked, how my-Lord of Strafford carried himſelf in it. 


Lord Robert Dillon being asked, Whether my Lord of Sirafford did not 
join with the Council to diflwade it. 
He Anfwered, That he was at the Board when the Original of this Let- 
ter was read, as he takes it, for there was brought with it a Book of Ra 
that he remembers not the particular words of my Lord of Strafford ; bu 


adviſed. And it was Reſolved a Letter ſhould be written to dif-adviſeit; 


deliver his Reaſons to be confidered, and Regulated by His Majeſties Com: 


Whence it may be obſerved, That I was not very tender of my own 
profit, which laid to the other, I hope, will clear me of this Article, w 


that the Kingdom of Ireland is under the King's bleſſed Governmentan i 
creaſed and growing Kingdom, and the Trade enlarged to ſuch a p 


ſce no Complexion towards ſo foul a Crime, and for all things that may 
refle&t on me as Miſdemeanors, in due time and place, I truſt, I ſhall dex 
my {elf from that as well as I do from this Charge of High-Treaſon. 


Mr. Maynard Rephed thereunto in ſubitance as followeth : 


That whereas my Lord of Strafford ſays, That to prove the matter 
profit to himſclf, of loſs to His Majeſty, is impertinent : They C 
chat what, he did was for his own Lucre. He Anſwers, That what he 
was for His Majeſties Profit. Therefore whether it be for his Lucre or not, 
is in ifſue, and that they have proved; and that which he puts in ifſue 1 
not to the purpoſe, nor —__ : | 

-: Whereas, he fays, This Article is not Treaſon, yet look to the whole 
body of the Charge, his taking away the Property of the Subjects, 
inducing this by ſubtilty, by force or advice, to bring it to paſs, if 
be proved, their Lordihips will be of Opinion with the Houſe of 
mons, That it is a high and a great Treaſon. Therefore Jet him not 
this or that piece is not Treaſon, let him Anfiwer it if he can, That 


My Lord takes advantage, that the Patent to the Dutcheſs concegns 
him, for it is granted in | | Ay and his 21. April following z but if 
Times be obſerved, it will anſwer it (elf, for the 10th of March, 7 Car. 
Rates are raiſed, 21! March my Lord of Carliſies Patent is ſur 


(0) 


24. March, the Dutcheſs Patent dated, and 21. April 8 Car. ſome 3 of 
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for the Dutcheſs, ſhe would have kept it, but ſhe keeps it not to pay a 
days Rent, or receive any profit. ©; 
- But this will intrench on my Lord of Srrafford's Anſwer,on the ingenuit 
of which he ſtands ſo much, for he ſays, There were Propoſitions to raiſe 
theſe Rates, and he was acquainted and intreated to go on, and thereupon 
he enters into the Bargain ; We defirewyour Lordſhips to mark the time, 
that if there were theſe Propoſitions to raiſe the Rates, and this Leaſe 
muſt be drawn on the raiſing of the Rates 3 then was he interreſfled in the 
rating of the Rates, before he was interreſled in the Leaſe. And then 
there 15 the Execution of a Deſign carried in ſeveral hands, which tend to 
one purpoſe, for he enters into 1t the ſeventh year, and his own Leaſe is 
the eighth 5 and therefore it was on his own Deſign and Counſel, and for 
his own Profit. | 

My Lord inſtanceth, That the Article lays the Book of Rates to be 

iſked 9. whereas this was done 7. Mr. Maynard obſerved, Time is not 
material 3 had they charged him to have made a Book of Rates ſuch a 
Date, it had been ſomething. But if an Offence be laid in one year, and 
it appears to be done in another year, he muſt be puniſhed for that now 
which he did at any time. 
To the Tunnage and Poundage, being the Inheritance of the King, it 
${ in Ireland; but the Point is the Opprefſion of the Subje&, when he 
makes that three which is but onez and ſo inſtead of giving the King his 
to extort from the Subject what he ought not to pay. 5 
If he ſays, Proofs could not be had to prove a greater value of the Com-, 
ities, he had time to produce a Witneſs out of all Irelavd. The 
Commons have produced them that ſpeak of the higheſt value, and there 
is great difference between three, four, five, the higheſt is ſix, and 


ty. 
What occaſioned Williams to Relinquiſh the Bargain is not material : 
But in what Caſe is the Subject of Ireland, that when a Bargain is to be; 
ft ar the higheſt, he that is to be their Governor and Judge, to whom 
al Appeals muſt be made, ſhall enter and put in his Authority to make a 
Bargain that none <lſe would take. The Subject is like to have good 
Juſtice , when the Judge muſt” loſe by the Judgment he gives in the 
Gauſe 3; when the Deputy of Ircland mult be both Judge and Party, | 
It is ſaid Williams feſt entertained it, and left itz but though m Lord, 
be not the firſt that Projected it, he is the man that firſt put it in Execu- 
tion, the firſt that took it under the Great Seal, and firſt brought it to be 
a Grievance to the Subjeft, and that he is Charged withall. It might be 
it for Goldſmiths, and ſuch to proſecute it, but not for them that are 
ppioyed in Adminiſtration of Juſkice, and in great deſigns to follow ſuch 


* But when Profit comes roundly in, Sir Arthur Ingram muſt be put out, 


and for 11 years have half a years value. | 
Mr. Maynard added, That my Lord of Strafford, in his Anſwer, gives it! 


after. my Lord of Strafford's Leaſe is paſſed. If this had been intended Article ID. 


WY 


A Juſtificatiog of him(clf, that he did not hold it fit to take ſuch a Bargain 
the King, wherein there was not 10001. to be got. 

But though he thought it not fit to take, when he could get but 1000 /. 

be held it fir to take ſuch a Bargain from the King 3 where, in 
it eight years, he gets 30000 /. He thruſts out Sir Arthur, and 

why not himſclf. © And there is no wonder, that he that gained ſo much, 

ſeem to Intereſt His Majeſty in part, that his ſhare might remain? 

" , more 
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'Article 10. more intire 3 ſurely it was the more injuſtice in him to retain the Bargain,| 
LAY when he had ſtept into it. : 
| | For the Letter of July, 1637. there was a Propoſition, ſhewing Hy] 
Majeſties Care for His Subje&ts in Ireland what to inhance, no, to inhance 
if there were Cauſe, My Lord pretends he was loath to make an Inhance. 
ment, but that was the Opinionof the Board : It 1s to be wondred that he 
took them not down rather. A 
And ſo he concluded, That they had proyed the Charge ; that he hath 
procured the Cuſtoms to be advanced, they were not advanced till he e- 
| |tred. And their Lordſhips were defired not to let one thing paſs without 
Obſervation. That from 7 Car. to this time ſuch gain hath been 
that there is came to his purſe and his Parteners 300coo . if the Depofiti- 
ans be to be credited, and it muſt be four more, if the ſucceeding year 
hold proportion. That here is not only an Inhancement of Rates on the 
Subject, by way of Extortion, but this is ſoaked out of the Kings Purſe] 
That- is the 1400 |. a;year Rent for the Wines, the Surpluſage of the 
Wines, the Defaulcation of Colerare, London-Derry, Knock fergas, and 
Strangford. And belides their Lordſhips may obſerve the Clauſe in the] 
Patent 3 the Grant muſt be good, though there be an ACt of Parliament 
againſt it, and the King muſt pay for His own prize Goods, which is lk 
unto their Lordſhips Judgments. 


The Committe did now declare, That for the preſent they would lay 
alide the Eleventh Article, and proceed to the Twelfth. 


Twelith 


&F . #2 


Article. 


ena. OO I 


The Charge, 

12,” Dat the ſaid Earl being Lozd Deputy of lee}and, on the 

11 J2inth Day ot January, ti the Chirteenth year ot Nis now 
Majeſtftes Reign, did then, under colour to Regulate the Jmpo2- 
tation of Tobacco tnto the tatd Realm of lreland, Tflue a Þzocla- 
mation tn Vts :Yajeſties Name, Þ}ohibiting the $mpoztation of 
Tobacco without Licence of him and the Council, there from and 
after the Firſt day of May, Anno Dom. 1638, after which Reſtraint, 
the ſaid Earl, norwithſtanding the ſaid Reftraint, cauted divers 
great quantities of Tobacco to be JFmpo2tev ro his own uſe, and 
traughred diverſe Ships with Tobacco, which he Jmpozted to his 
own uſe : and that ifany Ship bzought Tobacco into any Pot there, 
the ſaidEarl andhis Agents uſed to buy the ſame tohis own ute, at 
their own J21ice 3 and it that the owners retuſed to let him have the 
ſame at under-values, then they were not permitted ta Uent the 
ſame there: By which undue means the (aid Earl 273 gotten 
the whole Trade of Tobacco tnto his own hands, he (old it at great 
and erceiMve pa3es, (nch as he liſt to tmpoſe fo2 his own P2ofit. 

And the mo2e co aſſure the (aid Yonopolp of Tabacco, he the ſaid 


Earl, on the Thzee and twentieth day of February, in the'Thir: 


teenth year afo2eſard, dtd Jſſue another Þoclamation, Command: 


ing, That none ſhould put-to Sale any Tobacco by (Tholee-ſale, | 


from and after the laſt day af May, then nert following, but what 
ſhould be made up tnto Volſſs, and the fame Sealed with two 
Seales, by himſelf appotnted, one at each end of the Roll. And, 
fuch as was not Sealed, to be ſfetzed, appointing Str-pence the 


Pound fo2 a Reward to ſuch perſons ag ſhould (etze the ſame : aud | 
the ]Perſons 1n whole cuſtody the UAnſealed Tobacco ſhould be | 
found, to be committed to Goale, which laſt P2oclamatton was | 

effratning of the Dale of unwhol: | 


Coloured by a ÞP2etence, fo2 the r 
(ome Tobacco, but it was truely to advance the ſaid Ponopoly, 


Which P2oclamation the ſaid Earl dtd rtgozoufly put in Erect: | 


tion, by Setztng the Goods , Ffning, Tmpeffoning, TUhipping, 
and putting the Dffenders againſt the ſame ]oclamatton on the 
Pillow, 8s Namely, Barnaby Hubbard, Edward Cavena, John Tumen, 
and diverle others: and made the Diticers of State, and Juſtices 
of Peace, any other Dfficers, to ſerve Him in the Compaſſing, 
and erccuting theſe tinjuſt and undue Courſes 3 by which Cruel. 


ties, and Unjuſt Bonopoltes the (aid Earl raiſed 100000 |. per | 
Annum Hatn tohimtelf. And yet the ſatd Earl, though he Enhaun: | 


ced the Cuſtomes, where tt concerned the Yerchants in general, 


yet b2zew Down the Jmpoſt foxmerly taken on Tobacco from Stir | 
peice the {Pound to Thiee pence the ]Pound, it being fo2 his own | 


P2ofit fo to vo, 


Und the ſaid Earl, by the ſame, and other Rigozous and (Jnvue 
Heans. raiſed ſeveral other AJonopoltes, and Unſawful Ereadt: | 


ons fo2 his own Hain, viz. on Starch, Iron-pots, Glaſſes, Tobacco-pipes, 
aud ſeveral other Commonities. | 


— 
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The Trial of T. Earl of Stafford. 


Article Xl. 


” a 


Mr, Maynard. 


Procl:mation, 


Proclamation. 


LE... 


Mr. Maynard did begin to open the 12th Article, 
which was Rezd. 


| Hat he did Impoſt Tobacco himſelf 
and reſtrained others : forced 
the Swbjeds to ell their Comme 
dity at Low and Under-values, 
becauſe they could not Import 
it without his Licence; and when 
himſcli had Bought it at Loy 
Rates, he Sould it at Exceſſive 
great Ratcs; ſo that he hath 
T3 made near 100000. Profit by 
wr his Moropoly. 
That when his Proclamation 
15s made, and Opprefiion put up- 
on the People, he doth the 234 
of Feb. 13 Car.. Ordain, That 
none ſhould Sell Tobacco within 


o a 4 a — 
. KS . 


.* | * 


That, by occaſion hereof, the Kings Subjects have been grievoully pu- 
niſh'd by Fining, Impriſoning, Pilloring, Wipping, and the like. 


To prove the Reſtraint, the Proclamation on the g*h of January, the 
13*h Car. was firſt Read. 


By the Lord-Deputy and Council. 


A PROCLAMATION concerning the Importing 
F5 of TOBACCO. 


By which Proclamation, is ict forth in Subſtance as followeth. 


Hat whereas unſound Tobacco is brought in, &c. by the Unlimited L- 
berty of divers to Import, &c. and being no Uſual Commodity, &c. 4 
firi Charge is given, That none preſume from the Firit of May next, to In 
port any Tobacco without Special Licence from Os, on pain of incurring 
His Majeities bigh diſpleaſure, and the Puniſhments due for ſuch Co 

tempts. 
The Proclamation concerning Sealing of Tobacco was next Read, the 

234 of Feb. 13 Car. 


By the Deputy and Council. 
Wherein, 


He former Proclamation is Recited : And, to prevent Secret Wayes of 
Importation, a Charge is given from the lait of May next, no Tobac- 
co be put toWhole-ſale, unleſs it be in compleat Rolls, which may be _ 


_—__—_—_— 
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ly seat 'd, and to be Sold with two Seales, one to be affixed at each end, which 
Seal order is taken to be provided for that purpoſe. That what Tobacco ſhall 
be found without thoſe Seales, the Kings Officers may ſearch for, and ſeize, and 
tonvey to the next Port, which Courſe ſhall be taken, that every Seizor ſhall 
have 6 4. for every Pound, as an Encouragement; and, that the Officers ſhall 
commit the Perſons of ſuch in whoſe hands ſuch Tobacco ſhall be found, till 
Security ſhall be given to appear before the Deputy and Council, and not to de- 
part without Leave, &c. 


Mr. Maynard obſerved , That John Carpenter, &c. 


who are imployed in this buſineſs, 
areall Servants to my Lord of Strafford, but Little, who is Sic George Rat- 
eiff's Servant, who did accordingly make Seizure. 


And he farther obſerved, That my Lord of Strafford had ſeveral Maga- 


there. And, on the Firſt Day of his Defence, my Lord of Strafford ſaid, 
40000 /. of his Tobacco was Seized. 


z X 


| To Prove the Execution of theſe Proclamations. 


| Timothy Crosby Sworn , and Asked, Whether Ships have not been 
Prohibited to Land their Tobacco? 


He Anſwered, Yes : Since the 11*h of November, 1637. and he In- 
ſtanced in Governour Briskett of Montſerratt, Mr. Arundel. 


Being Asked , If any Ship Periſh'd upan the Reſtraint? 


He Anſwer'd, The John of Kingſale : It came into Lymerick, and be- 
ing not there ſuffered to Sell, was forced to Galloway, and was 
calt away going into another Harbour : And this, becauſe She 
was not one of the Magazine, 


Being Asked , What Rates the Merchants ſold their Tobacco for before 
this Reſtraint, and what fince ? 


He Anſwered , Before the Reſtraint, for 6 4, or 7 4 the Pound :. and 
other times for 14 4, and 164 on Shipboard; and lance, ſome 
at 94 a Pound, and others at 6 4 06. 


being Asked, Why the Ships were not permitted to Land? 


He Anſwered, Becauſe they would not pay 2 $hilings a Pound, 18 4 
Cuſtom, and 6 Impoſt. 


Whence Mr. Maynard Obſeryed; That if they come for the Uſe of my 
_ os Strafford, and his Party, they mult pay 34; if for others, 184, and 

pO / 

Patrick Allen Sworn : Being Asked to the matter of Reſtraint. 


| He Anſwered, That a Ship of 80 Tun was not admitted to Land at 


Aaa 2 Toghal, 


Rn 


tines of Tobacco, and that, from time to time brought in, was beſtowed , 
0121, 


Article XII. 
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Nr. Maynard. 


Mr. Crosoy. 
Witnels. 


Mr. Maynard, 


Mr. Alks, 
WitnCcls. 


494 


7 


The Trial of T. Earl of Strafford. 


Article XII. 
oo a> 


Mr. Welſh. 
Witnels, 


Mr. Gough, 
Witucls. 


Yoghall, but forced to carry her Lading of Tobacco to St. Milly 
in Fraxce, where he believes it is. 


That a Proclamation was out in 1633, That no Merchant ſhould 
Land any Tobacco without ſpecial Licence of the Patentees. 


That before the Proclamation he _—_ Tobacco for 64 and 54, , 
Pound,a great Quantity,of oneof Dartmouth : and fince they py 
2 Shillings, 7 Groats, 8 Groats, and 3 Shillings. That the Þ4. 
tentees pay the Merchant 6 © or 74 a Pound, which is the moſt 
he hath heard of. 


' John Welſh Sworn, and Interrogated tothe ſame matter. 


Anſwered 3 

It was not granted, they fold as much as would pay for their Proyiſ. 
ons, for which they had 6% a Pound ; but would not give wy 
to Land any more of it. 

That one Arundell of Exceter put into Waterford, and he the Dy 
nent was in Company with him to Dwblir 5 and deſired, that if 
the ſaid Arnndell could get off his Tobacco, he would fell it hin 
the Depoxent, who wauld give him 2 Shillings a Pound for it: 
That he could not get it oft, and fold it to Foſeph Carpenter for 
64 a Pound. That he paid for ſome Landed at Waterford by 
one Wells, 164 a Pound' ready Money. That the Patentees do 
uſually buy at 64, Only there was a Bargain made with one Ar 

dell, to take it at 89, or 94; but, how far they went he knows 
not, That on2 White of Waterford put into Lymerick , andtold 
him the Deponent, That he got but 44 a Pound for his Tobaces, 


Being Asked , What Quantities he conceives is brought in Annually? 

He Anſwered, That he hath Eſtimated it with advice of others, that 

Ireland cannot conſume lels then 500 Tun a year Others (ay, 

It — far exceed: and 500 Tun is near 1400001. at 2 5s. 641 
Pound. 


Being Asked, Whether he knew any Sentenced on theſe Pretet 
ces? 


He Anſwered , He ſaw Patrick, Wells, Merchant, of Waterford , ſtand 
on the Pillory for having Unſealed Tobacco, and expoling it to 
Sale. Richard Whitwick tor the like offence Pillory'd at War 
ford. That he hath heard of diverſe others. And, he thinksthe 
Book of Cenſures is here under the hand of the Farmers Solicitor, 
and ſent to the Committee out of Irelayd by a Meſſenger Exprebs 


Patrick, Gough being required to Anſwer truely, Whether the Book 


produced, containing an Abſtra of the Sentences made in the Caitle-Chuw 
ber , was delivered him by the Committee in Ireland ? 


He Anſwers, That he believes it was am ng other things delivered hin 
by the Houſe of Commons, to be brought to the Committee, Sealed 
up in a BOX» k 


_—_— 
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He anſwered, He knew divers, and there were three or fourſcore from 
time to time attending in the Council-Chamber, committed to 
the Marſhalſey, and proſecuted by Hwrt . and theſe were, (as he 
remembers ) in Eaſter Term laſt. And Michaelmras Term before, 
and every year forthree years paſt : That he hath heard of 60 
at a time committed, and they were ſentenced for having To- 
bacco unſealed. 


Being asked on my Lotd of Strafford's motion, whether my Lord of 
Strafford wasa Partie to them ? 


He anſwered, That as he remembers, in Mzichezlmas Term laſt was 
13 moneths, there were three Waterford men ſentenced, where- 
of one was for 9 /. of Tobacco. 

One of them Fined 1007. and loſs of his Office, being Waiter. The 
other 100/7. and the Merchant 1007, and both committed, and 
their Fines reduced after to 201.That they were fined before the 
Council, at the Council-Table z and as he remembred, my Lord 
of Strafford was then there. 


Mr. Mayrard did then produce a Sentence, under my Lord of 
Strafford's hand ( as he himſelf coticeived it to be ) wherein di- 
vers perſons were ſentenced. 


Mr. Glyn deſired a proof concerning the value, for which a witneſs 


ſpeaks particularly to it. 
That the value of it, exceedsall the Kings certain and uncertain Reve- 
hue in the Kingdom of Ireland. 


Mr. Plankett being fworn, beitng examined touching the truth of 
the Copy. Anſwered, That he had the Copy from the Clerk himſelf 
being a r of the Houſe. That he hath looked on the Arti- 
cle of Tobacco, and av it is m ſubſtance with that which was voted. 


ay Lord of Strafford deſired he might be asked what proofs werethere 
d, 


But Mr. Gly! oppoſed that, hoping therewasno queſtion'to be made 
ofthe proof of a thing that was done by all the Comnionsof Ireland, to 
whom perhaps, their own knowledge is the proof, 


The Remonſtrance read as to the 6*Þ Article. 


hat the Tobacco bought at low rate, is fold at exceſhve rates, 
whereby thouſands of His Majeſties Subjes are deſtroyed, and 
moſt part of the Coine of this Kingdom1 into particular 
hands ; infomuch, that the Profits arifing thereby, ſurmount His 


ſhould haye attended, but is withdtawrt; but the Rethonſtrance of Ireland | 
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"i ; ; Article XII. 
But the Committee not thinking fitto offer the Book in Evidence. | ,—I=__ 

. Patrick Gough was examined, whether he heard of any Sentenced in | 2-rick 

the Proclamations for Tobacco? _ 


Mr, Maynard. 


Mr, Glyn. 


Mr. Blunkett, 


Witac(s. 


E. of Strafford. 


Mr. Glyn, 


| Majeſties 


E.of Strafford. 


| 


—_—_ — 


Mr. Maynard, 


Mr. Maynard, 


Mr, Gibſon, 


| edinthis Parliament, may be imployed for the buying of the Leaſes and 


4.06 The Trial of T. Earl of Strafford. 
Article XII Majeſties Revenue, certain or caſual within this Kingdom, and 
DR. yet His Majeſty receives very little profit by the ſame. 

Timothy Crosby being interrogated how much Tobacco comes into the 
Mr. C199. | Port of Kinſale for three years laſt paſt. 


He anſwered, 60 Tunn in three years. 


Whence Mr, Maynard obſerved, if one Port brings in 200 Tung, the 
reſt will go to a great height. 

Being queſtioned what the Patentees give, and what they require for 
ſuch as 1s refuſe Tobacco upon the ſorting of it. 


He anſwered, that for the refuſe, the Owners had not above 1 4. 
and the Patentees fold none of that under 2 s. 


And ſo Mr. Maynard cloſed this Article, obſerving that they have pro- 
ved the Reſtraint and the Execution of it. That it 1s turned into a Mþ. 
opoly ; That none muſt be imported without their Licence; That they 
buy what is brought in at low rates, at 6 4. a pound, when others wil 

ive2 s. That 4s. 84. or 9d. is the higheſt they give, ſo that they (ell 
or three or four times the value of what they Pay - That by an eſtimate, 
5co Tunnis imported : That puniſhments are inflicted 3 The Kings free 
Subje&ts Whip'd, Pilloryed, Fined; And fo my Lord of Strafford's An- 
{wer was expetted. 


After a little Reſpit his Lordſhip made his defence tothis Article, in 
Subſtance as followeth, 


That he conceives he hath very little crime to anſwer, as to this Charge, 
eſpecially as unto Treaſon. f 
That he wiſheth with all his heart he had ſomuch profit to anſwer for, 
as 1s pretended that he gained by this bulineſs, 

His Lordſhip preſented in the firſt place a Petition preſented by the 
Commons Houſe of Parliament in Ireland; 'in the Parliament preceedi 
this, wherein they deſired, that this Leaſe of the Impoſt of Tobacco mi 
be taken in, and compounded for , and converted to the Kings ; 
That the Revenue might be ableto bear the Charge, and the Subjedsal 
ed from demand of Contribution, and ſupply for this purpoſe; fo that 
this was originally ordained by themſelves, on their own Petition, to be 
(etled asa Revenue of the Crown. 


mh 


The Petition being affirmed by Mr Gibſor,, to be a true Copy, being 
examined by him before Sir Pau! Davis in Irelayd, was read asto 
that point, and it imports. 


Laſtly, They do humbly adviſe, that the fix Subſidies, chearfully grant 


Farms, that the ſame may be able to ſupply the neceſlary charge of ths 
Kingdomin the firſt place. And in the ſecond place, to fatisfie and diſcharge 
the Debts and Incumbrances aforeſaid, as in manner aforeſaid, and for tht 
other not included, The Houſe would not enter into Co 


deration thereof, but are confident, that when others juſtly due, _ 


— 
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pear, your Lordſhips will takea courſe that ſhall ſtand with your Honor | Article x11, 


and Profit. 
My Lord of Strafford offered a Witneſs to prove, that the Tobacco is "LTP 


one of the things that goes under the name of Leaſes. 


——_ 


Mr. Slirgsby being examined to that point. 


Anſwered, That he was a Member of the Houſe of Commons the firſt | Mr. Stingsly. 
Parliament , and Debate was offered, how the Kings Revenue 
might beſupplied, to maintain the Charge; ſeveral Grants and 
Leaſcs,applyed to particular men,were thought fit to be brought in, 
tobe applyed to the Kings advantagethere; there was the Cuſtom, 
Wine, and Aquavitz Licenſes; there was Tobacco, and 
in the Kingdom, 


My Lord of Strafford deliredliberty to reſerve Sir Adam Loftus, whom | of 5wafferd, 
he conceived a material Witneſs for him, but was now abſent. 

Lord Robert Dil/on being asked whether he was of the Parliament Houſe | Lord &oters 
when theſe Leaſes were eivided tobe brought in, and whether the Leaſe of | 2% 
Tobacco was not one that was adviſed to be brought in, and applyed to 
the Crown 3 and that part of the Subſidies ſhould be imployed to that end. 

His Lordſhip anſwered, That he did ſerve in the Houle of Commons 
that Parliament, that they were upon the Kings Revenue, and they wiſh- 
ed that the Charge might be anſwered by the coming in of the Rents. He 
remembers, that on debate in the Houſe, a Committee was appointed to 
conſider of the diſpoſing of part of the Kings Revenue, to take off the 
{ncumbrances then of His Majcſties Revenue,tothe end,the Rent of His Ma- 
jſty being raiſed, they might be able to anſwer the ordinary and ſtanding 
charge ofthe Kingdom, and fo divers things were to be brought in; but 
for the very particular of Tobacco, he doth not rememb er,it by name 


though he remembers Wine and Aquavitz, and the Incumbrances on 
the Cuſtoms. 


; 


My Lord of $!raffordin the ſecond place, ſhews the Grant of the Impo- | x. of 5:raford. 
tion on Tobacco, as they were Lett June 13. Fac. and at that time were 
Lettfor 10 1a year Rent. 


- Which being atteſted by Mr. Gibſon to bea true Copy, and tobe by him 
examined at the Rolls in Ireland, was read, asto this point pur- 
porting, 


Mr. Gibſon 


That the King appoints, That from the Date thereof, there ſhall be re- 
ceived by way of Impolicion Money 18 4. currant, upon every pound of 
Tobacgo, which is demiſed to William Maſſam and John Pits tor 7 years, 
underthe yearly Rent of 10 1. Dat. 6 June, 13 Jac. 

Next he offered a Leaſe of the ſaid Impolitions to Mr. Lyne for 21 years, 
Ut 20 |. per aun. Dat. 8 Feb. I9 Jac. 


But Mr. Maynard admitting it, the reading thereof was forborn. 
Next, He offers the Kings Letter 18 July, 12 Car. whereby His Majeſty 


diredts the ſetling of this buſineſs, and is a warrant for iſſuing of the Pro- 
mation wherewith he ischarged. 


Which 


> | 


Umm 
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PR Which beingaftrmed by Mr. Gibſon to be a true Copy, was read, 
Mr. Gibſon, whereby 1s imported. 


That His Majeſty being given to underſtand, that the pre-emption of 
Tobacco may be rightly aflumed, had reſolved to lay hold of thepreſent 
opportunity, requiring my Lord of Strafford to adviſe with fuch of the 
Council there, as he ſhould think fit, or by what Limitationsand Conditi- 
ons the pre-emption may be ſetled; and afterwards, to direct a courſe for 
licencing the ſale thereof, to the beſt improvement. 

Yet ſo as a care may be had asnear as may be, to prevent the bringing 
in of unſound Tobacco, leaving to his judgement, all neceflary provitons 
to be determined about this bulineſs, Dat. 18 July 12 Car. 

My Lord of Strafford obſerved, that this Letter was ſent upon the like 
courle taken here in Erglard, it being thought fit to be alike 1n both King. 
doms: but the buſineſs of Exglard preceeded it, and was the occaſion of 
the Letter. 

The next thing obſerved was the Proclamation in Eglard, to prohi- 
bit the planting of Tobacco in Exgland and Wales, and the landing of To- 
bacco in any part of England or Ireland, but only at Londor, other than 
ſuch, and ſo much Spaniſh Tobacco, and Flantation Tobacco,as ſhould be 
allowed and determined to be competent, upon pain of Contilcation : A 
__ to the King, a Moyety to the Diſcoverer. 

hich was read, being dated 14 Mar. 13 Car. 

Which my Lord of Strefford obſerved to be the ſame with that where- 
with himſelf is charged ; and that the Letter directing him to take this bu- 
ſineſs into Conlideration, bears date July 12. Car. and the firſt Proclamati- 
on iflued out x{t, Far. 13 Car. So'that hemade no haſte. 

The next thing his Lordſhip offered, was the Contract it ſelf, Dat. 7 Nov. 
13 Car. which being affirmed by Mr. Gibſox, to be a true Copy, was read, 
being Signed by the Deputy and Council, and Imports 

That Carpenter, Bartholomew Peatly and others had made an humble 
Propoſition, thereby ſetting forth, T hat no Order hath been taken for the 
due bringing in' of good and ſufficient Tobacco , or quantities pro 
portionable to the Conſumption thereof, whereby the price is too much 
inhaunced, or the Market glutted, and deſiring that they may have the 
Renting of the Tobacco buſineſs for 11 years, paying yearly 5009/, 
for the firſt five years, 10000 l. for the ſix laſt years freed from Cuſtom, 
and only paying 3 4, Impoli, and the Cuſtom not to be advanced ; that, 
| they, and ſuch as they ſhall contra with, may be free to return, and & 
ter in Londor: Or Ireland : That in caſe of War, they may account only for 
| the Profits, in lieu of the ' Rent. 
| That upon my Lord of Strafford's leaving the Government, they maj 
| be free to ſurrender their Grant, and not ſtand charged. 

That Tobacco may be ſolely imported, and the fale licenſed by them, 
That no Tobacco be planted jn lreler:d, during the Term. | 
Whereupon, a Warrant was iſſued for the paying of a Grant to them 
| of the ſole Importation, and Lycenſing the ſale of Tobaccofor 11 yeals 
| paying 5000. yearly for the firſt five years, 10000 !. for the laſt {ix yeals 
above the cuſtom of 3 d. per pound, with all the Cuſtomes received fo 
His Majeſty lince Mrcheclmas laſt, and all Impoſitions to be laid downdu 
| rivg that term, cc. Dat, 7 Nov. 1627. 


And 
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And ſuch ſecurity to be given for the Rents, as to the Court of Ex- 
chequer (hould be thought meet 


Where my Lord of Strafford obſerved, that he did nothing herein, with- 
out the "(ſtance of the Principal of the Council there. 

And farther, That before this was reſolved, advertiſement was ſent His 
Majeſty, that His direction might be given, and the; Letter from the Coun- 
al of Jreland, to Secretary Cook, being affirmed by Mr. Gibſor, to be a 
true Copy, was read, importing the ſubſtance of the faid Treaty, and the 
conditions thereof recited, Dat. ult. May, 1638. 

The next thing offered is the Grantit ſelf, Dat. 23. Jane, 14 Car. And 
an At of Parliament for the confirmation of it, according to the Petition 
and the King's Letter. 


The Clerk of the Crown did now inform their Lordſhips, That there 
is a Bill concerning Importation of Tobacco, tranſmitted out of 
Ireland in Fuly laſt, and it was ſent back at Michaelmas laſt, with 
a Commiſhon to theLieutenant, to give Royal Aſlent, but whe- 
ther it was given or no, he cannot tell. 


and Council, and ſent back under the Great Seal, but did not paſs the 

liament there 3 and he deſired it might be read only as to the Title - 
But that was laid aſide. 

And then his Lordſhip added, That as for the Proclamation , he with 
thereſt of the Council, did ſet his Hand thereunto z and that he concei- 
ved then, and truſts it will appear now to be upon very good Warrant, 
and juſtifiable 3 he having the Kings Command in the point, and it being 
only Temporary, till an A& of Parliament might make final in it, that it 
might remain in the Crown for after-times, and a Proclamation thus iſſued 
till-an A& of Parliament comes, he conceives very Juſtifiable z if it be an 
Error, it is an Error he hath been always miſguided by. That the King 
my make a Proclamation till a Parliament comes to make it more laſting. 

And whereas ſome Tranſgreſlors againſt theſe Proclamations, are Sen- 
tenced, yet he is charged with none of them, and fo on the matter is not 

with their Sentence 3 though he conceives the ſame very juſtiha- 
there appearing to be Perjury in ſome of them; and if they be poor, 
and men of nogreat fortunes, he knows not what is more proper or de- 
ed, than to ſce men taken in ſo foul a Crime, on the Pillory, as being 
afair and moderate puniſhment; and the Fines were in Terrorem,there being 
little or nothing of them paid. And this point of Juriſdiction for puniſh- 
ng Tranſgrefſors of A& of State and Proclamations, he conceives fully pro- 
red before in the former Articles. 
And whereas 'tis ſaid, the Tobacco was not fold at reaſonable Rates as 
ly, he deſired their Lordſhips to obſerve, that the Contra& was 
$92 Jonr 14 Car. andin September was Twelve moneths, he was not 

Vyto it. | | 

And on this the Contrafors ſtand on their Juſtification, and hope to 
take it appear, if they may have time, that the Planters have in no part 
A Chriſtendom, ſo good a value as heres and that they fell at as mode- 
Me rates, as eyer was fold heretofore, and better conditioned Cummo- 
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But my Lord of Straford, ſaid, it was only tranſmitted from the Depu: | 
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His Lordſhip further obſerved, That the proot which makes the great 
Cry in point of value,is weak enough. \ 

That there ſhould be near 100000]. profit a year, is a wonderful eſti. 
mate,and admirableto him. That during his being there, which was one year, 
it (hall appear they were looſers by it; which he ſpeaks confidently,think- 


ing thoſe intruſted with it, would not abuſe himz they having protelted,| 


the Countrey was fo abuſed, that they could get very little by their Office, 

That how it is{incehe knows not, for the Contractors, one of them is laid 
upin priſon,and the Tobacco leized on, under pretence that he is impeached 
of Treaſon; But they profeſs (and he be'teveth them) That when Sir George 
Ratchfſecame out of Ireland, they had received in Money 80000 l. and 
they had layed forth m Rent, buying Tobacco, Stock, and Charges,860c91, 
fo that they Þad not intheir Money by 60co/. And Sir George Ratelife 
( whois now in Town, and though his misfortunes are beavy and fad e. 
nough, yet is known to be a perſon of Honeſty and Werth ) he dares fay, 
will take hisoath on it, and they that know him, know he would not take 
a falſe oath, to gain all the world; That there be indeed ſome debts which 
are not gathered, and ſome collefed, and paid into the Exchequer : and 
this he ſa1d, is to the value of the bargain ; and where hehears the Gentle. 
man ſay, the Cuſtoms have been worth to him and his Partners 3cccco | 
Surcly the Informations have been much miſtaken from them that gavethe 
notice out of Ireland; for it is to be underſtood, that whatſoever thePro- 
fits are, the Kings Rent mult be taken out,which is 15500. of the reſt the 
King hath 5 parts, and himſelt but ; part; ſo that on the matter, he thinks 
they have been worth to him, 4 or 5 or 6000 /. a year better than the Rent, 
though the value is not conſiderable in his Charge againft him of, Treaſon, 

That their Lordſhips might fee the Reaſons why he could not prepare; 
particular Account of theſe things, His Majeſty had had a particular Ac 
count, had not the Miniſters been fo dealt withal, laid in priſon, and aby 
ſed 3 If you will ſpeak of a tyrannical and arbitrary way of Government 
( The Commons expreſling ſome diftafte at this Egreflion z my Lord 
Strafford faith he complains of Ireland, not of things here) 
and defires leave toread two Orders of the Commons Houſe, who have 
ſeized on all, given order for ſale of them, taken the Contractors, imploy- 
ed and impriſoned them, and hethereby rendred altogether unable to clear 
things, as otherwiſe he might have done ; and theſe things they do, he 
knows not how, but to his undoing indeed. | 

Mr. Maynard did here interpoſe and defireto know, to what purpoſe 
he would have them read; and whereas he ſpeaks of a Tyrannical uſage, 
he deſires to know whom he preſſes, whether the Houſe of Commons 
there or here. 

And Mr. Whitlock added, That my Lord of Straford in his defence df 
the laſt Article,let fall ſome things that were an Afperſion on the whole ſtate 
of Ireland, the Lords and Commons there Aſſembled ; for he ſaid, Thel 
Lordſhips might perceive the truth of the Remonſtrance, preſented fron 
thence on a former occaſion, and now he ſpeaks of a Tyrannical Gove 
ment, on his making of Orders, which himſelf mentions to be made by thx 
Houſe of Commons in Ireland. And therefore their Lordſhips were d 
red to vindicate the Honor of the Kingdom of treland, which ſuffers Þ) 
thoſe a{perſions. 

Sir John Clotworthy farther inſiſted on it, That their Lordſhips are 
neſles * of the many Commendations my Lord of Strafford hath formerly 


ſued, concerning the people of Irelard, as long as they were ſubſervient ks 
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his Courſes, and could not find a way to extricate themſelves from his 
Lord fhips yoke, they were cryed up, to. be numbred amongſt the beſt of 
| His Majeſties _ Now when they are ſeeking to vindicate and re- 
lieve themſelves from his heavy yoke, they muſt be called a people, he 
knows not how bad, and therefore beſeeches their Lordſhips that they 
may beſet rightin their Lordſhips opinions. 
The reading of the Order being oppoſed by the Committee, as tending 
nothing to the Cauſe ; Mr. Maynerd alleadging that my Lord would have 
them ready to give their Lordihips fatisfafion, why they ſhould not be 
read, for he imports, they be tyrannical, and ſomething he would deduce 
out of them, to the aſperſion of others. 


Whence my Lord of Strafford added only on the execution of them ; 
And Mr. Mayward replyed, prove them on the Execution, they were at 
laſt permitted to be read. 


One dated 27 Feb. 1640, importing, 


Hat whereas great ſams of Money have been raiſed by Cuſtoms, a- 

bove the Rent, and my Lord of $trafford, and Sir George Ratclif 
arexmpeached of High Treaſon, therefore it is Ordered, That all perſons 
that have Money of His Majeſties in their hands, concerning the Aonopo- 


Commiſtioners appointed to overſee the Ports, ſkall bring in their Letters 
Patents to be conlidered of 3; and becauſe the Cuſtoms of Dxbliz amount 


charge,if he ſhould miſcarry; therefore Sir Edw. Bagſhaw, Kt. now Cuſto- 
merand ColleQor,ſhall colle& all the Cuſtomes, and pay the fame into the 
Receipt. That the Magazine-keeper of Tobacco ſhall forthwith return a 
true Liſt of all Tobacco remaining in his hands,and what was fold fince Mz- 
chaelwras 1637. and to what account, and what Moneys are received, 


lies, ſhall forthwith bring the ſame into his Highneſs Receipt 3 and the | 


to ; of Jrelaxd, and the now Colle&or is not reſponſible for his great | 


and to whom the ſame is paid, and what Money, Bonds, Bills, and other 
Debts remain unpaid of the Premiſles, and in whoſe bands = bez And 
that all Cuſtomers, and Officers in the Ports and Creeks, do deliver into 
this Houſe within two moneths, a true Liſt of all ſuch ſeizures of Money, 


or compounded for, or what remains in their hands 3 and likewile all for- | 
leited Bonds for Goods tranſported into Exglard, &c. and of all Fees they 
tave received, and their Warrants, and a Note of all ſuch perſons as re- 
= Fees, and are no Officers, and what Fees, e>c. for ſeven years laſt 


The Second Order was dated 3 Mar. 1640.. importing in effect, 
That 


Oraſmuch as much Tobacco liesin the Magazines, which is periſhed, 

It 1s Ordered, that certain perſons in the Order named, ſhall make 
thereof to the beſt advantage; and the Contractors are required to 
make weekly Accounts of all the Moneys they ſhall receive, or which (hall 
«crue out of the Tobacco by them ſold, and deliver the Money to certain 
ons therein named, or any two of thera, who are required to take the 
en on them, and receive the Account weekly due, ec. and tobe an- 


Tobacco, and other Commodities, that they, or any of them have made | 


werable to His Majeſty, & c. 
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My Lord of Strafford obſerved, that theſe he ſhewed, to juſtifie, that 
he could not give particular fatisfaCtion, thoſe imployed being in priſon, 


And further, that in the whole proceeding of this, he had done nothing 
but what's warrantable, and howſoever it proves a good or a bad bargain, 
that's not in queſtion z for he never knew the goodneſs of a Bargain 
could make a Treaſon : It every one that makes a bad bargain with the 
King, ſhould be a Traitor, it were hard, but at that time none would be x 
partner with them, among them all that ſay, it was ſo great a bargain, 

That in fine, the worſt of this can butbe, that it 1s a Mornopolre, a ole 
buying and (cling of Tobacco 3 and he hath known 1n his little poor «- 
perience many Meropolies overthrown by ſentence of the Commons 
Houſe, 3; but under favour , never heard it to be judged Treaſon before 
this time. 

For the Port of Kizſale, it is the Port wherein in a manner, all the 
Tobacco of the Kingdom cumes to be Landed, and thence tranſported 4- 
gain 3 and that the value of the Tobacco 1s worth Iooooo L. is but aneſtj 
mate, and no Confideration herein had of the price, the Cuſtomes, the 
Lofles and Charges, and the Remonſtrance of the Commons, is only 
that they conceive it to be ſo; Andthis 1s all the Teſtimony to the 
value. 


And ſo his Lordſhip concluded his Defence. 
And Mr. Maynard made Reply in ſubſtance as followeth. 


And Firſt he obſerved, That whereas it was ſaid, the Orders of the 
Commons Houſe were Rigid, indeed Tyrannical, when they be heard, 
there's no ſuchthing in them 3 they appoint two of my Lord of Straford; 
Agents, at leaſt one of them is his Agent, and the other Patentce to ac- 
count” the Money: That they ſhall only bring in a Liſt, without taking 
away the Books, or any thing conducing to his defence, 

That he knows not for what purpoſe my Lord of Strafford objected the 
Leaſe 10 Jac. for that concerned impoſition on 7 ebacco, but the quelt- 
on here is, That none muſtſell Tobacco without Licence of the Patentee, 


Here my Lord of Strafferd interpoſed, That any man that will pay 
Impoſlition and Cuſtome, may bring in what Tobacco he pleals. 
Burt Mr. Maynard anſwers, T hat that's more than the Tobarco 1s 
worth, and if the Patentees may ſell without Impoſition. and 
Cuſtome at their own Prizes, they are 2 s. a pound before any 
man. 


Mr. Maynard proceeded to anſwer, That of the Commons petitioning 
tor regulating the King's Debts, and obſerved, That it was only that the 
Incumbrances on the Kings Revenue might be taken off ; and this 1s 00 
ground that the Subje&t muſt not have his Goods, becauſe the King 


debts muſt beregulated, nor a good ſervice done-His Majeſty, that when 

the Commons ſhall deſire ſomething may be done, therefore this is an AF 

gument, and Juſtification, that any thing may be done ; this beingatey 
u 


-the iſſues of the aftections of the Kings people, when what they propo 


ſhall be ſo far beyond their Intention 3 beſides, ſome have been wag 
Pillory , 
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pillory'd, and, Was that the Intention of the Commons Houle, to put ſuch 
Severity, pardon him it he {ay Cruelty, upon the Subjed ? 

That the Letter from His Majeſty was on a Miſinformation ; for it layes, 
His Majeſty is given to underſtand the Preemption of Tobacco may be right- 
fully aſſumed 3 Yet the known Law in Exgland, or Ireland, being,that any 

eemption may be put upon a Commodity, to take it from the Subjed ; 
p they have the more to anſwer for /it that did inform it- and, if 
the Queſtion be, Who? Surely out of my Lord of Straffords own De- 
fence, he himſelt appears to be the Man; for, he makes the Propoſition of 
the Commons-Houſe the you of his Proceeding : So it was an Arrow 
out of his Quiver. Beſides, though it was to be aſſumed to His Majeſty, 
yet the Queltion is, Who had the Profit? the King had little in propor- 
tion to what hath been raiſed. 

For the Proclamation, March 13 Car. Whereas my Lord makes that in 
England the Example of that Ifſued in Ireland ; if that which follows may 
bean Example to that which goes before, it may be true: But, the Pro- 
damation in Ireland was in January, and the Proclamation here is in 
March, the ſame year ; Theretore that's a great Miſtake. 

Beſides, if there be a Monopoly ſet up in Exgland, Shall that Juſtifie 
another 2 A Crime being aggravated, when it becomes an Example ; for, 
when they go to the other, one ſtrengthens another 3 and there is more 


And, in Parliament, they muſt be bold to ſay, when II! Miniſters 
ſhall take on them to Vouch the Sacred Names of His Majeſty to Juſti- 
fie a Monopoly , His Majelty 1s Innocent, but they liable to great Puniſh- 
ment 3 and the more Puniſhable, becaule they Juſtifie it under ſuch a Co- 


As to the Advertiſement of it hither by the Deputy and Counſel ; Shall 
their Advertiſement, of what was done Unjuſtly, make it Juſt? 

Befides, my Lord of Strafford takes on him the Encouragement of the 
Contradts;” for, there is one Propoſition that ( in caſe we remove) they 
may have liberty to ſurrender their Patents, which is a ſtrong reliſh of my 
Lord of Strafford: Forelſe, Why ſhould they deſire no longer to conti- 
nue the Grant, then they may have his Protection to Whip, and Pillory 
Men? And, the truth 1s, he 1s the ſole Man that hath the Benefit of it, 
and the reſt are his Servants 3 And, they will deſire M* Little may be ex- 
amined to that point by and by. 


He added, That his Lordſhip had a Weak Defence, elſe he would not 
tave fled to ſuch a Buckler , as an A& of Parliament, certified from Sir 
Chriftopher Wainsford the Deputy of Ireland; that he thinks it fit to pals, 
who was one of them that Aded at the Councel-Table, o far as his part 
ame; but, it was never propounded to either of the Houſes, And, 
where my Lord ſayes, A Proclamation may be made, till an Act of Par- 
lament make it more laſting; Mr. Maynard faid , Yet he hoped, by no 
law in England, a Proclamation may take away the Goods of the $ubjed : 


That there is a Right in Proclamation he will never ſpeak againſt z bur, it 
800 Temporary Law to raiſe a Monopoly. 
And, whereas he fayes, Tobacco yields no where ſo good a Value as in 
, that's nothing to the Point of Buyingz that when the Subject 
may have 2 Shil/ings, my Lord of Straffords Agents ſhall have it for 64, 
ad ſell it again for 2 or 3 $hillings. 


My 
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My Lord fayes , The Contractors are out of Purſe 6000 /. and 'tis but 
ſaid 5 And that will not abate the Teſtimony. 

For Kinſele, the Witneſs being an underſtanding Man, ſays, That in 
that one Port there comes in 200 Tun; and whereas it is ſaid, Therecome 
none, in a Manner, inany other Port, Why then hath my Lord Five Mz- 
gazines of Tobacco at ſeveral places ? Nothing is offered by way of Defence: 
And he that ſhall Juſtifie ſuch things by the Commands he hath produced, 
doth exceedingly Juſtifie our Complaint in that Point ; for, were it not 
that by Miſinformation, the Subject is left Remedileſs at Law, he might 
be holpen there: but, when my Lord of Strafford, and other Great Oh- 
cers there ſhall uſe the King's Name, That's our Trouble, therefore their 
Profit: And, therefore, though my Lord makes light of it, it will come 
heavy at the laſt, and 1s a great breach on the Property of the Subjed, Sole. 
emption may be made of all things elſe. 


Mr. Glzz deſiring to add a Word, obſerved, That Two things my Lord 
of Strafſord mainly inſiſts on, to Juſtifie his Actions. Firſt, That the 
Houſe of Commons deſired the Revenue might be unfettered, by taking 
off the Leaſes in being; And Urges, That they intended the Leaſe of 
Tobacco among the reſt, which appeares not : But admit it, their Intentl 
on was to take off the Fetters and Ingagements from the Kings Revenue, 
that the King might make the beſt of it ; not that others ſhould teed on 
what was His, and he in the mean tyne want. 

Now their Lordſhips may obſerve, how my Lord of $trafford execute 
theſe Intentions; he gets a Leaſe of it, but doth not he retain the King 
Revenue, being worth 1000007. a year to himſelt for 5000 /. if the Wit 
neſs ſpeaks truth ? So it falls on his own head, and is a plain deceiving 
the King. There is a Letter, which Anſwer is made to ; he if their Lord- 
ſhips recall to Memory what the Letter was, it was as juſt as could be, to 
take a courſe for Preemption of Tobaccozno,they afterwards enter intoCon- 
ſultation, and Advice, what ſhould be done: And, What do they ? They 
lay a Reſtraint that no Man ſhould Import unleſs they would Sell untony 
Lord of $trafford , at his Rate, and fo it is executed to Tyranny over the 
People. 

There is another thing my Lord Infiſts on : Is the making of a good 
Bargain Treaſon ? But, out of the making of this Bargain, it their Lord: 
ſhips well conſider it, They fhall find a double Treaſon to reſult; Firy, 
Exerciſing an Arbitrary Power, by laying what Tax he will, for he may 
lay 19 Shillings as well as 64. Secondly. His depriving the King of Bs 
Eſtate, under Colour of Advancing His Revenue, which is to deprive 
the King of His Government: Por, if one takes away my meanes 
Livelihood, and defence apainft an Enemy , it is a killing of me 
round _ though it were a more immediate killing of me to run me 
through. 

If he take away the Kings Livelihood and Juſt Revenue, whereby fic 
is enabled to Govern and Protect His People, Is it not to take away tit 
Government out of His Hand? 


And one word Mr. Glyn deſired to add from ſomething that fell fron 
my Lord of Strafford , by way of Prevention, concerning the Parliament 
of Ireland : We live under one King, and one Government, and no d 
ought to be ſenſible of one anothers Honour, the Parliament of Engl 
and the Parliament of Ireland. 


Here| 
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Here is an Article againſt my Lord of Strafford, for endeavouring to put 
Him out of Opinion of Parliaments: In. this Aſſembly, where the Com- 
[mons and Peers are Aſſembled he hath endeavoured to blaſt a Parliament : 
In the next Kingdom he talkes of a Tyrannical Government, an Arbitrary 
Power : ( theſe were his Words in effe&t) Is not this as much as in his 
Power to caſt a Blaſt and 111 Aﬀedtion (10 any Man that hears him ) on 
the Parliament of {reland ? And he that will do it in the preſence of a 
Parliament, in E-gland, What will he do of a Parliament of this King- 
dom, in the abſence of a Parliament, and when there is no Parliament 
Sitting ? 


And ſo Concluded the Twelfth Article, and the Houſe 
was 'ADJOURNED. 


Article XII 
wo WW Jo 


Article XIII. 
Charge. 
=” lt. ai. 


21 the ſame Pearz Thereby p2eſcribing and enjoyning the TWozking 


'taken away, and Converted to my Lords Ute. 


the firſt is Recited, Importing in effe&t, That by reaſon of the multiplr 


T H E 


Thirteenth Article. 


The Charge, 
13 'T bat Flax being one of the pzincipal andNativeCommodities 

of that Kingdom of lreland,the laid Carl having gotten Seat 
Muantities thereoftnto his Hands,and growing on his ownLands, 
Did Jſſue out (everal Proclamations, viz. The one Oated the Dne 


and Thirtieth of May, in the Twelfth of Dis Majeſties Reigh; 
and the other Dated the Dne and Thirtieth dap of January, jn 


——————s 


of Flax tnto Yarn and Thread, and the o2derting of the ſame in ſuch 
wayes, wherein the Natives of that Kingdom were unpzadtiſed 
and unskilful : TUhich Proclamations [o Jflued, were, by his Com 
mands and TUarrants to Þts Yajeſftes Juſtices of Peace, and othit 
Dfficers, and, by other Rigozous Yeanes put in Execution; and 
the Flax CUI2ought , 02 92dered in other manner then as the = 
Proclamation p2e(Cribed, was Setzed and employed to the Uſe of hi 

and his Agents: and thereby the (atd Earl endeavoured to gain, 
and Dtd gath in effect the Sole Sale of that Native Commontty. 


1641, 


3 He Thirteenth Article was this Day 

ERR Read and Opened by Mr. My 
ard, concerning Flax, one of 
the Native Commodities of the 
Kingdom , which my Lord df 
Strafford, by ſeveral Proclamatr 
ons, enjoyned the Natives to 
WH work into Tarn, in a way whete- 
CE inthey were Unskilful; and Pro- 
| hibited the Buying of any Tar 
of this Flax otherwiſe made; and 
upon this occaſion, much was 
Seized : So that by the Com 
plaints of the Commons, it ap 
pears, that Thouſands wer 
Undomw. , their Goods being 


For Proofe, 
The Second Proclamation of Deputy and Cenrſel was Read 3 where 


city of ends in Tarze, there is much confuſion 3 That for remedy, a Po 


clamatiof| 
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| Council Board, or Caſtle Chamber : Some are appointed to enquire of 
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at cheap and low rates, though not made according to the firſt Proclama- 
tionz That therefore the ſaid firſt Proclamation be ſtritly obſerved, and 
that none preſume to = any Linnen-Larn , but ſhall be Reeled on one 
end,and no more,@c. Thar it any perſon ſhall,after the firſt of April next, 
offend, contrary to this Proclamation, he ſhall beproceeded againſt at the 


Contempts , to whom *Recompence is promiſed, Giver, &c. 31 Jar. 
12Car. 1638, 


The Natives not being able to apply themſelves to his Commands, a 
Warrant went to Seize the Goods,made, or brought contrary to this Pro- 
clamation 3 fo that People forbore the Markets, durſt not ſell none open- 
ly, and ſo could not pay their Rents, 


The Warrant was produced under my Lord of Straffords Hand and 
Seale, which his Lordſhip affirmed , being in effect, 


By the Lord Deputy Wentworth. 


0 all Juſtices of the Peace,$&&c. Whereas Benjamin Croky 3s Athori- 

zed to inform himſelf, and advertiſe the State, of Abuſes and Contempts 
committed and done, againſt aProclamation made for _—_ of the Abuſe 
_ of Linnen. Yarn, and to ſtay all Yarn made contrary, &c. till 
pleaſure be further known : And whereas he now informs us, he cannot 
diſcharge that Truſt, in regard diverſe payne do privily, in their own Houſes, 
and not in open Markets, make Sale of their Yan 5 and though he hath deſ6- 
red Aſſiitance of Publick Magiſtrates, yet they have failed to afford him the 


camation Iflned the laſt of May laft, which hath taken good effe&: and, 
lin regard ſome ill-diſpoſed perſons have nevertheleſs contrafted for Tarr 


m— 
< WO 


ſane, in that meaſure that is fitting : In conſideration whereof our pleaſure 
is, and we do hereby require and authorize you, to be aiding and aſſiſting to 
Benjamin Croky and his Deputy, To ſeize on, and take all Yarn which ſhall 
be found to be made contrary to the ſaid Proclamation, and to cauſe diligent 
ſearch to be made in all Houſes, &c. where you ſhall be informed any ſuch Re» 
waines lie hidden, and the ſame to ſeize and bring to Dublin, to be dijpoſes 
of, as We ſhall dire@ the Party delivering it, taking Crokies hand for Ke- 
ceipt thereof, &C. 


þ 


To prove Execution of it. | 
os hath Seized any Tarn, and how much? and how it was diſpoſed 


He Anſwered, t his Deputy did Seize Tarr, and it was taken 
from him by Means of Joſeph Carpenter the Steward, who receiv- 
ed the Tarn into his Cuſtody, and converted it into my Lords 
Loomes. He doth not know what quantities, but it was a 
great m_ And, he thinks, it was to Carpenters uſe, but molt 
part of it unto my Lords. Further, this Steward did employ 

John Towneſend to buy Tarr , contrary to the Proclamation 3 


Benjamin Croky Sworn, was Interrogated, Whether he, by vertue |7-jans 


Witneſs, 


Ccc He 
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Article XIII, 
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Sir Fobn Clot- 


worthy W it- 
neſs. 


T” Dan an. _ 


E. of Strafford. 


L.R4inalaugh. 


| 


Sir John Clotworthy Interrogated, What he hath known done in Execy. 
tion of theſe Commands, being a Juſtice of Peace ? 


He Azſwered, That he had formerly heard of this Proclamation ; and 


My Lord of Strafford deſired the Letter might be ſhown : But, Si 


Lord Rainalagh being Interrogated to the ſame effect? 


He 


found it ſhort of this. 


Anſwered, It is true, he was at Dublin when ſome Information had 


He alſo imployed others to Buy ſome for my Lords uſe ang 
his own, This he knowes, 


another Dated in May, concerning the Tarr butineſs , That 
there was this ſame, or the Copy of this ſame Warrant,under m 

Lord Deputies Hand, brought to him, being a Jultice of Peace; 
and he required to give Affiſtance init: That he ſent for the 
People that had been Diſtreſſed 1n the buſineſs, and likewile the 
Party employed by this Crooky, and one White named in the Pro. 
clamation, to know, by what Authority they put this 1n Execy- 
tion? Thereupon they produced both the Proclamation and 


this Warrant. 


That he conceived,there was an Extrajudicial proceeding init, 
and therefore took Examination of it 3 and found, in the put- 
ting of the thing in Execution, That whereas there was a Clauſe 
in the Proclamation, They ſhould Seize on all Yarne, that was mt 
an Hundred Threads every Skean, and ſhould Seize on it when the 


That having taken the Examinations, he ſent them up to my 
Lord Deputy ( they being now out of his head) with a Letter, 
Declaring the Abuſe of the Buſineſs: That he heard nothing in 
Return of the Buſineſs; but was Severely Threatned ; and re- 
ceived a Letter from Mr. Secretary Little, then my Lord Liew 
tenants Secretary : That it was very ill taken, that he w_ 
in any thing, wherein my Lord was concerned: And my Lord Ka 
=—_—_ had much adoe to keep off a Serjeant at Armesto be lent 

or him. | 


John Anſwered , That it was Written four or five years agoe, 
and he did not keep it 3 but, if Mr. Secretary Lzttle be Interro- 
gated , he doubts not but he will Acknowledge it. 


been given of Sir John Clotworthy, for ſomething had been donein 
the Lowe buſineſs, and that he apply'd himſelt to Sir George Rat 
cliffe, to deſire him to preſerve Sir George from an ill Office, and 
Sir George moved in it accordingly, ſo that Sir Joh# eſcaped trov 
ble at that time: For the Execution of the Warrant about the 
Flax, that he knows is this White, 'or his Fellow, or one ol 
them, he knows not whether; but, he coming to the Fair of 
Athlone ( where the Lord Ramalaughs Reſidence is) gave a D& 
putation to Jobx Dernis, a Soldier of my Lord Wilmots ; and,that 
within little time after,feveral Complaints were brought to hm. 


as well by ſome of the Townſmen of Athlone, or divers of tht 
Countref, 
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Countrey, that this Dennis had ſeized on a great deal of Tarze 
in the Shops 1n the Town, and abroad in the Countrey. 


That he ſent for the Soldier, and Asked him, By what Autho- 
rity he did ſo? who thereupon ſhewed the Proclamation, a War- 
rant from my Lord Deputy, and ſuch a kind of Warrazt as this; 
( whether a Warrant , or a Copy, he cannot fay ) That he Exa- 
mined what proportion of Tarz he had taken ; and, he told the 
Lord Rainalangh , he had as much as a Cart could carry : Ask- 
ing him what he would do with it? the ſaid Derrs antwered , 
He would carry it to Dublin: And he asking him farther, What 
he would do with it there? He told him (the Lord Raizalangh) 
he had direction to deliver it to Mr. Carperter, my Lord Depu- 
ties Steward: That he, the Lord Rainalaugh, medled not with 
it, but thereupon poſted a Gentleman to Dublir, that had rea- 
dy Acceſs to the Deputy, and told him the Complaints, and this 
abuſe, by Execution of that Warrant : and, that though it was 
not agreeable to my Lord of Streffords intentions (heconceiv- 
ed) to have'them uſed, he thought fit to Repreſent them : 
Thereupon, He the Lord Rand went to Dublin, 


Sir Joby: Clotworthy being Interrogated, what he knows about break- 
ing open of Cheſts, tor finding of Flax, or anything of that Nature. 


He Anſwered, That ( as it hath been laid open ) immediately on 

the Iſſuing of theſe Proclamations, and theſe Mens going abroad. 
The Markets were deſerted, and little came to the Markets at all, 
though it were the moſt Native Commodity of the Kingdom, 
and paid moſt part of the May-Rents ; For, it is That the Wo- 
men work on all the Winter-Seaſon: And, when the Markets 
were deſerted, people were fain to bring their Tarz into houſes, 
and ſell it under ſhelter, where they might not be ſeen, nor theſe 
Fellows Seize on it; That thereupon theſe Men would come 
to Juſtices of Peace, and Officers,and they came to Sir Joh» him- 
ſelf, and though he would not afliſt, they would threaten the 
Conſtables, and break open Chelts, and thereupon he the ſaid 
Sir John Clotworthy took away Tarn from them, and reſtored it 
to the Proprietors. This wasdone in the Town and County of 
Antrim : that he cannot tell how long it is ſince; but, it was in 
purſuance of this Proctamation and Warrant. 

# 

Being Asked, Whether the People were not ready to riſe in Tumults 

[and Uproares, where theſe were Executed ? 


He Anſwered, That it made very great Diſorder, and great Reaſon 
for it; for, they took away all they had provided for their 
Half years Rent, and many people, even Multitudes, ſtarved. 


Lord Rainalaugh being Interrogated the time, Anſwered, He could not 


the certain timez but, my Lord of Strafford did withdraw it him- 
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oP TY Rw 
Mr. Gough, 
Witacls, 


Mr. Frzgarret 
Witnc(s, 


| to the Kingdom of Ireland ? 


| with many other things. 


— 


the Houſe of Commons ? 


He Arſwered , It was delivered him the 25th of February, in the 
Commons Houſe of Parliament in Irelard, the whole Houle Sir. 
ting: to be tranfmitted to the Committee for 1riſbAfaires here, 


Which Remonſtrance was Read, being, in effett, the moſt Li. 
wrentable Complaint of the Knights, Citizens and Burgeſſes choſen 
for the Provinces of Conaught, and Ulſter, touching that molt 

. Cruel Extortion,or rather Robbery committed by a Company of 
Purſiuants, (ent abroad to Seize Tarne, by Colour of divers pro. 
clamations by the Lord Deputy, Jarary and May, 1636. 


I. He ſaid Purſivants cawe into all the Publick Markets, and ſeized 
on all the Linnen-Yarne a»d Clothing , by which the Market; 


were deſtroyed. 


II. The Merchant was forced to meet the People at their private Houſer: 
which they underſtanding, way-layed the People, aud took away their Yarne, 
and Cloth, and ſeized oz what the Merchants had bought. ; 


III, When any came to the Markets, they went to the Houſes of poor people, 
and took up the Hutches where their Cloth lay, and ſeized on all, leaving ut 
ſo much as to cover their Nakedweſs. 


I V. They took away all the poor peoples Tron Pots, on pretence of another 
Proclamation, ſo that or: this great Cruelty, which exceeded Pharoes, the 
poor Children were forced to go into the Fields, to eat Graſs with the Beaſts 
of the Field, where they lay down and died by Thouſands 5 If it be deny, it 
will be proved by — Thouſand : and the Judges of Alſize, 8&c. procured 
my Lord Lieutenant to Recall all the foreſaid Proclamations. 


Mr. Fitzgarret being Interrogated, as to the Value of this Commodity, 
| 


He Anſwered , That he hath known the Proyince of Ulſter, and had 
occaſion to converſe with the beſt of it for 24 years laſt palt: 
That he was for 8 years imployed in the Circuit for thele patts, 
and obſerved, the Natives made a very great Commodity of 
Yarne and Linnen-Cloth : That he may fafcly call it the Staple 
Commodity of that part of the Kingdom 3 That the Merchants 
buying their Yarze, and tranſporting it to Lancaſter, it was a v& 
ry great Commodity, and many lived on itz That the Procts 
mation and Execution of it ( as he was informed by a man 
very good rank) Impoveriſhed the whole Province , eſpecially 
the Iriſh Natives, of whom few have Lands or Eſtates, but live 


Patrick Gough being Interrogated, Where he had the Remonſtrance of 


| 


Lo a4 


as Tenants and the Lands there not yielding Wheat or oy 
in abundance ( as other Countries) they convert the beſt Lab 
to the ſowing of Flax, and make a very great Commodity of 3 


That he had continual conference, eſpecially in Term-time,wit 
t 
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the belt in thoſe parts, and eſpecially Mr, Robert Braithwait, 
Agent for my Lord of Efex, and Dr. Cook, of whoſe two Towns, 
one is ſupported by this Commodity, and Dr. Cook ſaid, there 
hath been a hundred pounds worth of Yarn in a day fold and 
bought in that place, and by this means the- Markets are waſt- 
ed, the People impoveriſhed, and that he the faid Dr. Cook 
thinks in his Conſcience, many thouſands are famiſhed by the 
ſcarcity of Money that enſued on the ſeizing of thisz and 
the extremity was ſuch, that one of the Deputies of thoſe 
mens authoriſfing, went into the houſe of a Scotchman in the parts 
of QUliter ( himſelf being in Exgland or Scotland) would open 
the Cheſts, and uſed ſuch cruelty, that they thruſt a ſtick into 
the Womans throat, and ſhe died of it, and the man was 
tried for it, as he was informed. 


And fo Mr. Maynard concluded the Charge, ſuppoſing it to be 
ſufficiently proved. 


After a little reſpite, my Lord of Sirafford made his defence in 
ſubſtance as followeth. 


That in this Charge, he hears ſomething tending to Oppreſſion, but no- 
thing at all towards Treaſon, for which he is only to anſwer. 


That the intention of theſe Proclamations touching Yarn, was 
certainly very good, and he thinks the power very lawfully 
executed, being but temporary, to take away an abuſe, and 
make it better for the Common-wealth. 


That he conceives not, how theſe Proclamations ſhould be particular- 


being ſet out by the Deputies and Council, an 
Hands of my Lord Loftus, the Lord Primate, the Archbiſhop of Dub- 
by, Ear! of Ormond, Lord Dillon, Sir Adam Loftus, the two 
Chief Juſtices, and others : That he had rather anſwer all, than impute 
any thing to any body elſe, but he believes their Lordſhips will conceive 


Council, as for the beſt. 
That he conceives they had power to ifſue thefe Proclamations, as in 0- 
ther things was frequent, as in Drawing by the Horſe tail, burning the 
aw, and fotaking the Corn from it 3 to bring them from theſe Iriſh 
Cuſtoms to the Engliſh Manners: Soin this, that their winding of Thread 
ought off with more conveniency, as being of ſo much more 
; forthe unwinding was as much trouble as the thing was worth, 
Othat the authority was lawful, and well executed in the granting of it. 
He craved leave to tell their Lordſhips wherefore it was, being . han 
0 regulate this buſineſs more than any other thing whatſoever; And it 


| Nation 3 however for the prefent, he may not bethought one, he 


and happineſs, in all the parts of it. 
hat at his coming over, he did obſerve, the Woolf of that Kingdom 
Gd increaſe very much, that if it ſhould there be wrought into Cloth, it 
be a very great prejudice in time tothe Clothing trade of England, 
ore he was willing, as muchas he might lawfully and fairly, to 


diſcourage | 


ly laid on him, for he hath very good company = along with him, þ 
affixed ro them the | 


be is not particularly anſwerable, for things done by the advice of the | 


was out of that Duty and Service he did, and ever ſhould owe to the} 


thofe attetions, and ſhall have to his death, to wiſh the Kingdom all | 


Article XIIT 
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diſcourage that Trade : That on the other ſide, he was delirous to ſet up the 
trade of Linnen cloth, which would be beneficial there, and not prejudice 
the trade of Exgland ; But it was extrearmmly to his loſs, for hefays he loſt 
3000 l. and the Stewards Chamber being ſearched, and it appearing fo, 
the Accounts were delivered back again 3 ſo that he concetves they had 
lawful power ſo to do, till a Law might make it more certain and {etled; 
and then he is anſwerable for nothing in all the reſt, becauſe the execution 
was nothingto him, and the abuſes of the Officers he is not to anſwer for, 
of whom Croky wasthe principal Executor , and if there was an Offender, 
he is the greateſt Offender himſelf, and my Lord Rainalaugh tells their 
Lordſhips plainly and truly,that upon complaint of the ill execution of it, 
it was abſolutely recalled, and that within two years: fo if it werea fault, 
he was not incorrigible, but willing to amend it on the fuſt notice. 

For the Warrant, there is nothing proved of any thing amiſs in hin, 
but it goes only to ſecond the |. and that there ſhould be ab 
ſiſtance in the due and juſt execution of it : only it ſays the Var ſhall be 
brought to Dbliz, there to be diſpoted of, as he ſhould direct ; but there 
1s no proof of any brought to him, only my Lord Rainalangh mentions 
a Cart-load brought to Dubliz, as the tcllow told him 3 and Crok y ſays 
ſome was brought to Dublin ( but he knows not how much) and it ws 
converted partly to his uſe, pattly to Carpenters, but he 1s a (ingle wit 
neſs; whereas my Lord Rainalangh ſays, there was taken at Athlone (a 
he was told ) a Cart-load of Tarr, and Sir John Clotworthy ſays, they 
[tarved by multitudes in Oſter ; my Lord of Strafford ſaid, he could not 
conceive how fo little a quantity taken in Conarght, ſhould be an occalion 
of ſtarving multitudes in O/ſter, norithe ſmall quantities taken by Croky; 
but if there were ſo many ſtarved, it mult be occafioned by ſome other 
means than this, 

That his Looms ſhould be an occaſion of ſtarving ſo many men, he cot- 
ceives very ſtrange, for intruth, the value of Cloth madein thoſe Looms 
in a year ( which he left his Tenants to manage ) was not, as he remen- 
bers, above 16 or 1700 {, andif their Lordſhips conſider the value of the 
Yarn with the Labour, they would wonger the making of ſuch a qua 
tity ina year ſhould ſtarveſo many thouſands, 

It is very true, ( he ſaid) he's ſorry for that Remonſtrance, read of 
the Commons Houſe in Ireland, thinking he had merited a better opinion 
in that Kingdom ; but howſoever they have been informed, he doubts] 


not, but when things are ſhewed them more clearly, than they have been] 


hitherto, he ſhall have their good opinion (till ; he never in truth, doing 
or ſaymg any thirg inall his life, but with very clear ard faithful intent 
ons to the good and proſperity of that Common-wealth and Kingdom; 
his Lordſhip added, That he had ſome little fortune among(t them, not 
great indeed, nothing near that which is reported, hardly the fifth part, but 
ſomething he had there, honeſtly and juſtly come by, and for that reaſoo 
he had cauſe to wiſh well to the Kingdom; and it grieved him extreatty 
ly to hear ſucha Remonſtrance read : there would be a time he hoped, 
when he ſhould have means to give them better fatisfattion ; butit is but 
a charge, and cannot ( under | oi: ) be the proof of a Charge, being 
only received by information of witneſles, and no Oath being given by 
the Commons-Houſe, he conceived it could not be made a proof agal 
him, but the truth of the Charge comes to be examined 3 for the Remoy 
ſtrance ſays, that theſe things will be proved by 20000, To which bt 
can ſay nothing, but that he is infinitely ſorry, be ſhould be fo on 
| en 
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ken.in that Kingdom, where (to his beſt underſtanding ) his Conſcience 
tells bim he hath deſerved very well ( with modeſty. be it ſpoken, his 
Lordihip added ) of them all, and defired to do Juſtice amongſt them, 
and there would come a time when he ſhould be better underltood, as 
well there, as here he hoped 
For the teſtimony of Mr. Fitzgarret, he ſpeaks nothing of knowledge, 
but what he hath been informed and heard, and what hath been credibly 
ed to him, and thoſe are no proots to be judicially taken, as he 
conceived, nothing being by Mr. Fitzgarret ſpoken, but by report 3 and 
their Lordſhips have heard this reported -as well as he, yet knew not 
whether it be true, further than is proved. 


$0 he concluded where he began, ſomething may look like an op- 
in them thatdid execute it, but nothing asto himſelf and the reſt 
of the Counſel, who iſſued the Proclamation on juſt and warrantable 
— and according to that power they had from the King, which 
conceived was a full and clear acquittal of him (humbly ſubmitting 
to their Lordſhips better Judgements ) of this Article, (© far forth, as it 
amounts inany kind, to convince him of High Treaſon. 
'. To which Mr. Maynard 'made reply in ſubſtance as followeth, 
And firſt he obſerved, 


\ That my Lord of Strafford was (till ſtriking en the ſame ſtring, here |* 


(kid he ) isno Treaſon, though ſomething tending to oppreſſion, and fo 
at this rate, he can never want an anſwer : for if this be not (in this par- 
ticular) as. high and wilful an overthrow of the fundamental Rules and 
Juſtice of the Kingdom, as can be imagined, T appeal to your Lord(hips : 
and that is it wherewith he is charged, not as if this lingly would amount 
to Treaſon : And 
Whereas his Lordſhip ſays, his intention was goed, if ( when an opprel- 
bon of High Juſtice is committed ) it be enough to ſay, he had a good in- 
tention, it is a good defence to take away mens Goods, and apply them 
tohis own uſe ; and fo this being practis'd by him univerſally, on a whole 
Kingdom, may be excuſed by a good intention : But God knows the heart, 
four Lord(hips are Judges of his ations and oppreſſhons. He ſays the 
Proclamation was a Temporary Law to take away Goods, break open 
douſes, forbid and annihilate ContraRts 3 this he ſays in the face of the 
ngdom; fo that there cannot be better evidence given againſt him, 
comes from his own mouth : for that, which 1s put upon him,is, That 
be would erect a Government that depends meerly upon Will, and take 
Way that which 1s obliged to Laws. To ſay a Proclamation 15a Tempo- 
ary Law, is to make a Law, as long as it pleaſes them that award the 
mation to continue : for when (hall it have an end, but by the plea- 
of them that ſend it forth > He would excuſe himſelf, that he hath 
_ good company : Did the Commons inſiſt on this, as a ſingle mil- 
nor, my Lord might ſay, he is not the only man that deſerves pu- 
ament, but he cannot ſay, but that he is the Principal man, and indeed, 
and in effect the ſole man, as it will appear in the anſwer to the reſt. They 
metoo.blarve that follow his miſguidance, but he is not innocent that 
ws others into ſuch ations with him. 
. Maynard obſerved the nature of the Proclamation , it was 


| Article XIIL 
 ” W wt! 


Mr. Maynard, 


wt to appoint a regulativn, but to take away the Subjetts Goods 3 nei- 


ther 
hy, 
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Article XIII, 
WB a. 


Mr, Glyn. 


thoſe ſet on work by him, it is no excule to ſay it was done by others. 


— 


ther giving them time to vend the Commodities in their hands, nor tg 
depart from that ( if it were an ill uſage) but forthwith, as ſoon as the 
Proclamation was out, the Goods muſt be ſeized, becauſe they did not 
doe the things they could not doe. 

He faith the Execution 1s nothing to himſelf, but to his Agents, Sure 
ly, he that will command unjuſt and evil things, is not a whit leſs gyi 
becauſe he hath Miniſters, that will apply themſelves to his pleaſure, to 
execute unlawful Commands. He commands, they execute it; and when 
they had executed it, they bring it to his Looms, thatis, to his profit. 

He ſays it was recalled after two years or thereabouts, but your Lord. 
(hips may remember, on what misfortune and cruelty it was recalled, the 
tumults, the ſtirs, the opprefſions it did produce: and his recalling itaf 
ter two years, makes him not innocent before, when 1000 or 2000'0 
3000 had periſhed by the oppreſſion of it ; he was not innocent, becauſe 
10000 or 12000 did not periſh; it was too long kept on foot, and he 
that doth unlawful things in ſo great a meaſure, 1s not to be excuſed, bs 
cauſe he cannot bring them wholly to paſs. For that's all can be ſaid;fle 
could go no further, and therefore he leaves it off. 

He nk his Warrant is not amiſs, but it is extreamly amiſs, for the 
Miniſter ſhould advertiſe the State touching the Subjects Contformities 


but my Lord of Strafford will have them preſently enter the Houſe, and! 
ſeize the Goods: the Proclamation puts them on it, but the Wann 


command Juſtices of Peace, and all Miniſters of Juſtice, to come in and 
countenance this cruelty z. and when they did nor conform to it, they had 
reproofs from my Lords ſervants. And if the point were only to produce] 
witneſs, that the Flax or Tarn came to-my Lords own hands, it mightbe| 
deſpaired of, but when the profit comes to his hands by his Apents, and 


Mr. Maynard aid further, he wondred my Lord ſhould ſay, there ws 
no proof, when there were two expreſs witnefles 3 my Lord ſaid, he hear 
but of a Cart-load, Mr. Maynard anſwered, he heard not the word, but 
he heard of about a Cart-load, and could that ſtarve xo0o men? yetil) 
a Cart-load be not ſufficient toſtarve 1000 men, if there be more than 
1000 ſtaryed, then more than a Cart-load was ſeized. At that timether 
came in but a Cart-load, but there came in by good quantities, when it 
came in by Cart-loads. 

He ſays the Remonſtrance 1s but a charge, but it comes in on good 
proof, andit is concerning a whole Province, and (as it is likely ) they] 
were there that knew of the miſcries that befell the Provinces, 

Mr. Maynard further obſerved,. that heretofore inthe matter of Toba 
he told your Lordſhips, he had a command; it was expetted, he would 
have produced ſomething to the purpoſe now, but God be thanked he 
hath not: heſays Tobacco 1s a ſuperfluous thing, but theſe things that ar 
for clothing are not ſuperfluous, and being he hath gone into this excel, 
Mr, Maynard concluded with this, that he muſt leave him to their Lord 
ſhips Judgements, for he had made an excuſe, tho that he ſaid did not 


A —_ 


| 


| 


reach an excuſe, 


And whereas my Lord ſaid, the Cart-load of Tarz was taken in 6} 


naught, not in Ulſter. 

Mr. Glin added that onething was obſervable from my Lord of Str 
ford's own evidence, which ſeemed to convince him of what he 
He pretends this was for advancement of Trade, not for his own'll 
and that there was but 1700 /. worth made in a year, but himſelt _ 
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Here my Lord of Sirsfford deſired leave to explain himſelf, that (when 
he faid he loſt 3coo L. and 17001. a year madecf it) he faid he made 
Cloth there 6 or 7 years as hetook it, and the Cloth it (elf, Hot the 
Yam, was worth 17001. for the Yarn was not worth 400 /. and- in that 
time he might very well looſe 3000 l. 


And ſo the Thirteenth Article was concluded, and the Fourteenth Ar- 


ticle being for the preſent laid aſide, the Committee proceeded to the 
F ifieenth Article. : | 


D d d THE 


The Trial of T. Earl of Straftord, 4.2 5 
his Accompts ſays, he loſt 3000. fo heowns it by the loſs, but not by Article XI 
the benefit, which convinces the principal point himſelf denies. SIRI 


THE 


Fifteenth Article. 


\ _—— A 4 — © A 


The Charge, 


I 5. TIS ſaid Earl of Strafford, traiterouſly and wickedly de. 
viſed and contrived by fozce of Arms,and ina warltke may| 
ner to {ſubdue the Subjecs of ſaid Realm of Ireland; and to 
bing them under his tyrannical Power and TUill, and in purlis| | 
ance of theſe wicked and tratterous purpoſes atozeſaid; The ſaid! 
Earl of Strafford in the eighth year of Pits Wajeities Reigt 
by his own authozity, without any Warrant o2 colour of Law 
Tar, and ſums of y _ the Towns ofk 
temore, enbridge, Talo*we, andDivers other Towns and places 
in the ſaid Realm of Ireland, and did cauſe the ſame to be jeble 
upon the Inhabitants of thoſe Towns by Troops of Soldters, 
with Fo2ce and Arms, tn a warlike manner. And on the Minty 
day of March, fn the'Twelfth year of Vis now Wajeſttes Keign,| 
traiteroufly did give authozity unto Robert Savill, a Serjeantit 
Arms, and to the Captains of the Companies of Soldiers, in} 
ſeveral parts of that Realm, to ſend ſuch numbers of Soldiers,] 
to ive on the Lands and Þouſes of ſuch as would not confam! 
to his ©2ders, until they ſhould render DbeDtence to hts (aidPþ| 
ders and Warrants, and after ſuch ſubmiſston (and not befoze) 
the ſatd Soldters to return to their Garriſons. And Did alſo ifſu 
the like CUarrants' unto Divers others, which TUarrants were 
- it*TUarltke manner with Foxce and Arms, put tn erecution a1 
co2dingly, and by ſuch Warltke means, Did fozce divers of Þis 
MWajeſties Subjects of that Realm, to ſubmit themſelves to þlg 
and in the 19d Cwelk par of is Pajeties Belen, ted 
nd in the ſat elfth year o jeſties Reſign, thel 
Earl of $Strafford djd tratterouſly cauſe certain Troops of bolt] i 
and Foot, Armed fn CUarltke manner, and fn Warlike s © 
with Fo2ce and Arms, to -expell Richard Butler from the " 
ſion of the Banno2 of Caſtle-Cumber, fn the Territo2y of Idough,|. 
in the ſatd Kealm of Ireland , and did likewiſe, and in (ike (Wat-| 
like manner, erpelldivers of His MWajeſties Subjects from thelt} 
Houſes, Families, and Poſſeſsfons, as namely Edward O Brenna 
Owen Oberman, John Brenman, Patrick Oberman, Sfr Cyprian Hortenewp 
and divers others, tothe number of about an hundzed Famtfiles, 
aud took, and tmpaiſoned them and their Tives, and carried tyew}” 
p2iſoners to Dublin, and there detafned until they Did pield wp, WF 
render, o2 releaſe their reſpective Eſtates o2 og: ' 
And the ſatd Earl in like manner, hath, during h{s GoverbP 
ment of the ſaid Kingdom of Ireland, ſubdued divers others &} 
Dis Majelſties x there to his UUill, and thereby, and hy] 
the means afozeſatd, hath levied Tar within the ſatd Reallh}/ 
agatiuiſt Þis Bajeſty, and Þis Liege People of that Kingdom. Þ 
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Mr. Palmer proceeded to open the 15th Article, 
which concurred with the precedent in point of 
Evidence, to make good the Charge of the Com- 
mons againſt the L 
o Hi Þ-Treafon The main Accuſation being, 

ts labouring to ſubvert the ones Laws and 
Government, and inſtead of the 
an Arbitrary and T yranmcal Power, 


HAT thisJaid inthe 15*Þ Article, 
doth more than prove this 
F: . Charge, charging him with Acts 


up ao of Force and Hoſtility, which 


| are not only an Evidence to 
jos a A roye his defign; but are actual | 


IS. _— ubverſions of Law, and intro- 


- as their Lordſhips will perceive, 
when they ſhall hear how he ex- 


-  Andas this contributes with 
the reſt in proof of the main 
Charge, ſo. he humbly offered, 
that this Article, ſingly and in- 


ally of it ſelf, contained a Charge of High Treaſon, and that the | 


/of the offence would appear in the proots of the Article. 


he Article is firſt general, That he did traiterouſly devife, to ſubdue | 


jets of the Realm of Ireland, by forceof Arms, in a Warlike man- 
his tyrannical Power and WUll. 


h | cxlygrams of theſe things that are charged in the Article; the firſt 


id, they would paſs over at that time, and my Lord of Strafford al- 


ad- notice, that they intended to wave it for the preſent. 
Second is, that 9 Merch 12. of the King, he gave a Warrant to | 
$e0ill, a Sergeant at Arms, and to Captains and Soldiers of that | 
lom, to Quarter on the Houſes and Lands of ſuch, as would not con- | 
ao render Obedience »to his Orffers, . ſuch number. of Soldiers, asthe |. 
at Arms ſhould-think fit, according tothe demerit of the De- | 

and to be kept there, until: they made ſubmiſtion, and then to | 

ng, and not before, And the like Warrants were iſſued to others, and | 
be Subjefts of that Realm, who were forced to ſubmit; to his illegal | 
nds, and thisis charged to be a tevying of War againſt the King, | 


mis People. 


ur Lordſhips may pleaſe to remember, what a Power my Lord of 
4 had aſſumed to himſelf from the Courts of Juſtice eſtabliſhed || 

Law, intaking to himſelf an Arbitrary Power, to determine Cauſes on' 
D d d 2 Petitions, | 


rd of Strafford, in point | 


m, to introduce 


ducing of an arbitrary Power, | 


ecuted his Commands by Soldr | 


s 


Article XV, 
Charge, 
WO. 

Mr. Palmer, 
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Petitions,and that without any legal Proceſs. And he intended to himſelf | 
an execution of theſe Orders in this manner. If a Petition was preſented, 
Firſt a fignification went tothe Party, that he ſhould fatisfie the complaine, 
elſe ſhew cauſe, ; if he did not appear, then there went a Meſſenger, or} 
Purſivant z on his fr rc that the Party was not found ( as well hel. 
might not be found ) thenan Attachment : after that, the Sergeant ar 
Arms. This Sergeant at Arms had always with him a Warrant dormant, 
| (nota particular Warrant in the Cafe complained of ) that whenſoeverhe|- 
({hould have an Order to fetch any man in (if once he had made Afiderith 
he could not be found ) he was by virtue of that Warrant, to repair tg 
the next Garriſon, and there to take ſach - numbers of Soldiers, as he} 
thought fit, and quarter them on the Houſe of the Party:. and this was|- 
as ordinarily executed, as any powers of Law in legal Caſes. | 
In the execution of this, the Party ſuffered as much infolencie, as isin-| 
cident to War ; their Catel taken, their Corn thraſh'd out, their growing} 
Corn cut, their Houſes burnt, and ſome exiled, and forced to leave ther} 
Countrey, and flie to remote places, by reaſon of their Soldiers inſolen-| 
cies. | FR 
The method propounded is, Firſt, to prove the Fatt : then to obſerveſ® 
the nature of 'w offence, both from\the Stat. of 25. Edw. 3. and al 


from a particular $faf. in Ireland 18 FM. 6. whereby the Offendor iathis|- 
very caſe, isadjudged to be a Traytor. «14 
Mr. Sevill Mr. Sevil the Sergeant at Arms produced and ſworn, and a Copy of if” 

Winch, | Warrant offered. My Lord of Strafford excepted againſt the readinggl} 
the Copy in a Charge of High Treaſ0n z adding, that 'it concerned hill 


. 


very much, he being to be tryed for his Life and Honogg fince upon 
the whole Charge was to be grounded. On otherthingFhe did not inki 
| ſo much, but ſubmitted to their Lordſhips pleaſure, uſe they ad] 
they would confider them in their Juggemenr 3 but this being the | 
and foundation, whereupon they intend to ny him with High Treaſon, |- 
he befought their Lordſhips to confider-it, with-that Honor, andGood'| 
neſs, and Juſtice they-did1n all things. = 


Mr. Glyn in Anſwer alledged, that their Lordfhips had over-ruled itin| | 
the Caſe of the Biſhop of Dowr. That ( ſuppoſe a- Warrants] W1 
offered by- force, whereby High Treaſon is committed ) if a Go} BP 
PY may not be given in evidence," then let him that is guilty} WW} 
uch a-Caſe, get away the Originals, it cleares him of the Trewy 
ſon : befides, 1t is no matter of Record : and Mr. Maynard ob}: 
ſerved, That if one writes a Letter, and therein commands one}! 
to commit Treaſon; if theLetter be burnt, this man hall noth; 
prove the Command, if only the Original muſt make it goo&"T! 

4 "04 


Mr. SaviÞ being asked what was become of the Original Warrar | \ | 


He anſwered, it was in treland, he .expeſting any queſtion 
this buſineſs, but this was he io of it, and under his ow: 
hand. 


* 
My Lord of S:rafford offered to their Lordſhips, that he that 


=). 
t bs 
| h 

| is in fault himfelf as much as any, for he is the man that executed ts 
Treaſon, and noy heſhall ſwear tothe juſtifying of his own aft. me 
« IJ. 


PIE"IIT. * GT 


W_ 


fear it to be a true Copy, is the man, that (if a fault be committed) 
b 
Mr 
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et. AM —_ ct X 


; 

Rr Z | | | Article XV; 
*. Mr. Sevill being (on my Lord of Clares Motion ) Auked, How they | ——_ 
came by the Copy ? | 


= 


©: He Anſwered, He knew not how it came into their hands. 


SS 
_- 
. 


But, Mr. Palmer added, Now he ſees it in our hands, and he knows it : | Mr. P-lner. 

And that this Copy cannot be queſtioned , unleſs he queſtion what is 

> already; for, ut this very Caſe, a is allowed to be ag Evi- | 

xe, for the Relation it hath to the greatnels of the Charge, as to my 

Lard of Strafford ; and it cannot alter the Juſtice of the Evidence ; for, if 
[it be an Evidence, it is an Evidence in whatſoever the Caule is. 


a) 


: 


1: 


[7 Mr. $avill being Adked , How be came to ſet his hand to the VYar- | Mr-Sevill. | 


f 

+ He Anſwered, That in Jenuary laſt there came to him one VVidian 
* Comer, Secretary to my Lord Rainalangh, and told him; Mr. 
Sergeant S2vill, you had'a Warrent to Quarter Soldiers on one | 
within the Town of Athlone, but __— were Friends, and 
+ you removed them; one of thoſe Soldiers committing Extorti- | 
on, in taking away two Pewter Diſhes, and is to be Tried at 
4 our next fitting ; and, unleſs the Soldier have a Copy of your | 

2 Warrant, he is like to ſuffer in it ; That he thereupon Anſwer- 

12 -* cd, He could not deny itz and brqught the Original Warrant , 
13%. + and being a Clerk, hebad him Copy it out. | 
layes, he, defired you to let ſome of your own Men do it , and I | 
4 will give him for his pains 
WH. That he, the faid Mr. Savill, did thereupon deliver the Original War- | 
"W1  74*+tto his Servant, Edwond Brumingham, as he remembers, who | 
MW Copied. it out. That MF. Somer came, and told him, Here js a 
WW: + Copy: That he asked Mr. Sower, Whether he had examined 
it ? Yes indeed, ſaith he, it is a true Copy ; That upon that, | 

[| - be the id Mr. 8vil/ delivered thisto Mr. Sewer, under bis 
17+ 1. Hand, but did not compare it himelt, yet is confident it is a 

True Copy. ; 


Wits. Monrerd obſerved , That they Charged a Treaſon in an AQ, That 
'_ [yy Lor (+ gies gave Anthorny'e0.0m a thing pot that he gave 

| {8 Farticular Warrant; and though they proved no Copy at all, yet | * 

Wing the Command, it maintained ſufficiently the Charge: for, a Trea- | 

Fay be a-Treaſor, though not putin Execution. That they produced | 

1 go oocelery togive a preciſe Copy, but to prove that there 

f! "ach a C d and Authority givenz and, as a farther evidence, they | 
1 W{** 2 Copy taken on ſuch ———_ And, Witneſſes are here, who 
| Thin 4 xn That this js the very ſubſtance and effect of the War- 

"" *n my Lord of Straffords hand. 


He my Lord of Strafford interpoſed ; That it was Charged on him in | Srafford. 
cular, That on the g*h of May, in the 12*f year of the King, he gave 
_arcroully, Authority to Robert Savill, Kc. 0 


ae Mr. Pabwer infiſted, That they did not find much an Reading this 
5 bus, if the Authority was proved it was ſufficient, And 
waa jy nd | 


[* 
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Mr. Savill, 


= 


And Mr. Pym added; That they could. not wave atly Pert of the Evi 
dence, and therefore prayed it might be read. 


Mr. Savill being (on the motion of the Earl Bath) Examined, al 
this was the occalion of his coming over ? and, Whether he had not ſaid. 
He had brought all his Warrants with him? 


He Anſwered , 'That by the Oath he hath taken, that he knewnothing 
of it, tillthe-night he came tothe City : That he had not ni 
| He had brought-all his Warrants 3 for he had none ; and ſhould 
have ſpoken an'Untruth if he-had faid-it-: andihe « came on h 
own occaſions, not ſent for. 


Being Asked, Whether be thought in his Contience, That i it mail 
True Copy? ” 


He Anſwered, Yesz Tam polifddegss ;*for the Subſtance of it. 


'To Determine the Qveſtion, their — reſolved ok ul 
Journ to the Houle above, 1 


” p 
i + : 
ul : 


Mr. Palmer defiring” it 'might be Remembred , That the Copy mm 
Signed by Savil's Hand 3 That Savill was the Perſon to whom the 
rant was directed; and, The Man that hath-the Principal Warrazt j 


Cuſtody 5' That gave diredtion-for the Copying'ofit and ma. h 
himſelf was ready to prove the ſubſtance and efic&of " By 


Their Lordfhips Adjourning, ang ſhortly after returning 2 


The Lord Steward Reported --a Lord(hi ps Reſolution, viz. Tha th I 
Lordſhips had taken into conſideration this Copy , ' and thought of it ſeridal 
and that in this individual Caſe, they held it not 4 to be read, ti 
not Atteſted : And that. their Lord ſhips, in no other Ca ſince the T1 
had admitted the like Copy , but gphere it was Att Pe 
ed, this wn be _ Impediment , or failer in the 1g, becai 
truth, and verity of it would depend, on the-firit general power þ 
cute it, which "o that manage the Evidence 'for- the Colmneres you ho 
prove. nn v4 Go 


Mr. Palmer thereupon Alleadged, That the wou them a 
their Lordſhips DireCtions : wig, the thing ey would apply the 
executed ; That Soldiers (according to whe was depoſed'to be i! 

of this Warrant ) have been Quartered-on the houſes, \and' Land 
Perſons, as have been Complained of on: Paper Petitions, either in) 


| they have not appeared, or - after appgarance, did riot 


ENCE. 


"Mr. Savill being Asked , What he did 1 in that kind ? and, Nharl 
rant he had for it? | ; 648 


He Azſwered, That the Warrant, by Vertueof” which, he jd 
on ſeveral Delinquents Lands, wasdelivered co him w_ 


0 
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Deputies Secretary, Mr. Edmonds ig he remembred) by Virtue 
of which Warrazt, after five or ix ſeveral times going for the 
Delinquents, when they could not by any means be brought in, 
he aid ( according to my Lord Deputies Command, make uſe of 
his Warrant, and layed Soldiers on them till they had ſubmitted 
themſelves: And, that the Warraxt was given under my Lord 
Deputies Hand. | 


1} Being Aked , What he meant by Delinquents ? 
q 

| He Anſwered, thus; He ever obſerved on Complaints made to his 
p” Lordſhip, my Lord Iflued his Command 3 This Command was 
F- ſerved on the Party Complatnad of; And, on Return of that , 
1 Oath being made of it, that the Party gave not fatisfation, A 
Warrant was Iſſued to the Parſivant ; the Purſivants return 
( he not meeting with the Party) the Party poſſibly abſenting 
bimſelf, or Reſcued out of the Purſivants hands, there is an 
Oath taken by the Purſivant, a Warrant given to the Sergeant 
14 at Armes, who goes in Perſon, or ſends his Deputy three or four 
&* or five times, and when the Party cannot be got, then he lays 
+ Soldiers. | 


S 


- Being Asked , What he meanes by laying of Soldiers? 


Td? / 
Z 


1 He Anſwered, That he was to go tothe Captain, or Chief Officer of the 
: Hi next Company, or Garriſon, to Complain of the Party he calls 
Delinquent, and ſhow my Lord Deputies Warrazt, and then he 
Commands them to riſe with ſuch a number, as he ſhall think 
'v convenient, and March to the Party Complained of, in whoſe 
1. Houſe they lie, till they receive further diredion. 


" iN « 
— Deing Asked of the Queſtions ſeverally. » 


He Anſwered ; That it was by a General Warrant he laid Soldiers 
> -. on Delinquents, and that he had a particular Warrant firſt, but 
©. - when that was diſobeyed, he uſed this General one, that the 
= Soldiers might not March but with an Officerz That he did ne- 
verſe thats Soldiers go on Service like Naked Men, but they 
Lt, had ſuch Armes as were fit for Soldiers ; That he hath ſeen them 
s Armed with Muskets, Swords, and ſuch furniture. That they 
have meat and drink from the Party they lie on, though ( for 

bis own part) he bad never Meales Meat from him. 


ſeing aked,, Whether they lie on the Parties Lands ? 


| - He Anſwered, For that purpoſe they go. 


icing Aked, On how many ſeveral Perſons he had done it > and, Whe- 
ir it was ordinarily done ? | 


He Anſwered, That he had done it on ſeveral occafions;and that he was 
” ' afraid that ſometimes he ſhonld be Complained of to my Lord 
t- Deputy, in notputting it in Execution, when the Parties have 
v thought 
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thought he the Depoxent hath been favourable without cauſe: 
That he had, on ſeveral occafions, executed hjs Command, 
-namely, he cauſed Soldiers to be laid on one Francis Ditton 
likewiſe on one Conoly, and on Lake Borne, as he takes it, and 
ſome others , whereof he doth not remember the particular; 
But , thoſe Men could not be brought in by any other meane,, 


that he knew. 
- 


Being Asked, Whether it hath been done ordinarify on all occafions, 
and on Perſons of Quality as well as others ? | 


He Anſwered, That when he had my Lord Deputies Warrant ina ge; 
neral way , he never made any difference of Perfons. 


_ Being Asked , Whether by Horſe or Foot ? 


He A:ſwered , Never Horſe that he knew of, unleſs in caſe of Ne- 
ceſlity, when no Foot was to be had near them; And, tha 
was but once. 


Being Asked, Whether the Number was left to his diſcretion, or 
certain number aſſigned ? 


He Anſwered , The Warrant ſayes, he ſhall raiſe ſo many, as (hl 
| be thought fit in the difciction of the Sergeant. 


Being Asked, Hath this been Executed on ſeveral parts of the King: 
dom ? 


He Anſwered, Yes; as well in one part of the Kingdom as another, 
when the occaſion ſerved. 


Being asked, Whether it was done by himſelf only , or another ? 


He Anſwered, There was none but himſelf, till the Lord Deputy, for 
the better Service of His Majeſty , was pleaſed to direc ano 
ther. 


' Being Asked, Whether my Lord Deputy ever ſpake to him, about the 
Complaints made of him ? 


He Arſwered, Never, In Good Faith; and he thinks my Lord wil 
clear him of that, | Ki 


Being Asked : Was there not Complaints made of his ſhowing Fz 
vour ? " | 


' "He 4rſwered, He muſt Confels there was. 
Being Asked, What he aid on that occaſion ? 


C 


- [He Anſwered, ſometimes 'my Lords Secretary would demand, Why 


he would not putthe Warrant in Execution? and he ( wm 
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ponent ) would ſay , They were poor Men : but, it never came [Article XV. 
to my Lords hands, ſo far as he could remember; | WR 


| Being Asked, on my Lord of Straffords Motion, What number of Sol- 
diers he commonly laid, and what was the greateſt number uſually? 


'.. He Anſwered, That the greateſt number was Five ahd an Officer ; | 
but, for the moſt part 2, or 3, or 4; but, of late, he hath heard 


of more. 


Being Asked, Whether another had not a Varraxt to the fame purpoſe ? 
and, How many he had laid ? 


He Anſwered, He never ſawthe VVarrant ; but, he hath heard he 
bath, by Vertue of ſuch a YVarrazt, laid Soldiers, but he knows 
not how many 3 he not looking to the aCtions of others, but his 
own: and he wiſhed it had all layen in his power till, and he 
had done well enough, 


Patrick Gough being Asked, Whether he had ſeen ſuch a Warrant un- 
der the Hand and Seal of my Lord of Strefford, whereby the Soldiers 
[were Aſſeſſed, and under whoſe Hand ? 


*He A»ſwered , He had ſeen a VVarrant , Signed by my Lord YVYentworth 
| on the top, and a Seal to it, direted to the Sergeant S21//, to 
the ſame purpoſe: that an Afrdavit made to him of the abſence 
of the Contemptor of the firſt YYarrant, he might lay Soldiers on 
the Land 3 And that he made ſearch for it, and ſaw it in Secre- 


tary Littles Book, but it was long agoe. 


Being Asked , What he knew of the Execution of this /Varrant ? Up-} 
on whom? How many? and, Upon what Occaſion ? 


He Anſwered, Tt was a'conſtant courſe, on a Commard, and Affidavit 

| made of ſerving a VVarrart, to the Purſivant, on the Parties fail- 

ing, an Attachment was granted to the Sergeant, and a Dormant 

V/arrant, that on his not finding him, he might lay Soldiers on 

the Land; This was conſtantly praQtiſed during my Lords Go- 

' vernment, as he obſered 3 And particularly, upon one Richard 

Butler in the County of Typerary laſt Summer : And, no other 

cauſe could he learn or know, but not giving obedience to my 
Lord of Straffords Orders, The Original Contempt. 


\Being Interrogated, What Inſolencies he had known committed by Sol- 
ditrs in this Caſe ? X 


He Anſwered, That he had heard, Soldiers were left on one Berres 
Land, and they todk other Mens Cattel that Grazed' on the 
Lands, and killed them, and burnt part of the Houfe (as he was 
told) and broke up the Hutches where he had hisCorn, and tent 

' tothe hext Market-Town to buy Beer for them. 


Ece \. Being 
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Richard welſb 
Witneſs, 


1 Letter ſent out of the Countrey, by a Gentlewomans So, 7 


A Es 


Being Asked ( on my Lord of Straffords Motion ) Whether in his 
VVarrant any Command was given to take other Mens Goods ? 


He Anſwered, He believed no fuch word was expreſt in the VVarran, 


Being Asked , Whether there was not Authority to lay Soldiers? and, 
What was meant by Jaying of Soldiers ? , 


He Anſwered, The VVarrant Imports, That, on their Default, or Ab- 

nce, the Sergeant at Armes may lay Soldiers on the Land,there 

to lye to fed on the Contemptors Goods, and hive there till he 

ſurrender his Body to the Sergeant at Armes. Then the Ser 

' geant glyes notice to the Soldiers, that the Party is come in,and 
they go to their Garnifon. 


Richard Welſh Sworn : Being Interrogated, Whether he had fcen a}//z. 
rant under my Lord of Straffords Hand, for laying of Soldiers? 


He Arſwered, That he had ſeen my Lord Deputies Hand Signed {if 
it was his Hand ) Wezrtworth : as he had feen it tomany Order, 
. being very well acquainted with his Hand: That he had ſeen 
his Band to ſuch a wart the Man that ſhowed him 
the V/2rrant, was one of my Deputies Traopers (by name 
Patrick Brady, who told him ) he was going to re brow 
by direftion of SergeantS2vi/, ro lay on one Francis Dillon, who 
was in Contempt at this Bradyes own Snite : That the occaſ- 
on he ſhowed him it, was; That Brady was Indebted tohim(the 
Deponent ) and he (the Deponemt) intending to Petition my Lord 
againſt him, Brady deſired him to forbear it, for he had a good 
way to get Money, and ſhewed him the Warrazt ; he (the Ds 
ponent ) ſaw it under my Lord Deputies Hand and Seal. 


Being Asked / What was the Suit? He ſaid, The Suit was on a Paper 
Petition ; for (as he remembers) 1004. and fo Dillon falling 
into Contempt, a Warrant was iſſued to the Purſivant,and fo,ac- 
cording to the practice, the Soldiers were laid on him. 


_ Being Asked, 'What was the effe(t of the Warrant under my Lord De 
puties Hand? - ; 


He A-ſwered, That the effe& of the Warrant was, That the Sergeant 
at Armes ſhould bring upon the Delinquents (ſuch as was incot- 
tempt) out of the next Garriſon, Soldiers, with an Officer,and 
lay them on the Delinquents Lands, till he had rendered by 


Body. 


Patrick Cleare Sworn : was Interrogated , What Execution he knew of 
my Lord of Straffords Warrant, to lay Soldiers? 


He Arſwered , That he had ſeen no Execution done : but, he hads 


ſhe defired him (the Depozent) to Petition, To have w_ 
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that were laid on her Land diſcharged, it being onely for a Con- 
tempt, in not Appearing.. , That he got a Copy of the Petition, 
her Name being Agres White, and therein ſhe Petition'd my Lord 
of Strafford to have them diſcharged 3 and ſaid, ſhe was very old, 
and would die, it ſhe ſubmitted her ſelf to any Sergeant at Armes. 
The Order was, That upon an Afrdavit he would give other 
Direction, The Son made Afrdavit, that ſhe was 8D years old: 
On that, an Order was made, requiring Sergeant $21! to take 

' off the Soldiers, and trouble her no more; the paying him his 
Fees. Andhe knew further, That Sergeant Pigott having an At- 
tachment againſt Joh Barrow, who was gone away, by reaſon of 
certain Cruelties, ſent after him, by Secretary Little, who threat- 
ned to put Soldiers on him, if he came not to compound with 
him for his Fees. 


Being Asked, How far the o1d woman lived from Dublin 2 


He Anſwered , In the County of Kilkenny, 40 or 50 Miles from Dub- 
liz, and this was four years ago, 


Being Interrogated , What the Contempt was ? 


He Anſwered, That the Petitioner ſaid, He was dammaged 500 [by not 
performing Covenants; fo ſhe was commanded to pay 500 /. or 
elſe to (ſhew cauſe to the contrary : She was an old woman, al- 
wayes on her Bed, and did not appear, not knowing what be- 
longed to Law. Afridavit being made, That ſhe appeared not, 
nor gave (ſatisfaction, an Attachment iffued to the Purſivant ; } 
The Purfivant could not find her, on Affidavit. The Sergeant | 
at Armes goes for her, and, not finding her, the firſt or ſecond | 
time ;* he layes Soldiers on her: And there they remained eat- | 

ing and drinking three or four weeks, till he got them diſcharg- | 

. ed, And he heard by the Sergeant at Armes, that this was ve- | 


| ry uſually and ordinarily done, | 
Being Asked , If Pigott had ſuch a Warrant ? 
| 


He Anſwered , He did not ſee the Warrant, but Pigott himfelt faid , } 
He would lay Soldiers on Barrow, it he did not ſubmit and pay | 
Fees. 


Nicholas Ardab Sworn : Being required to deliver what he knew con- 
cerning laying of Soldiers in caſe of Paper-Petitions. 


He Anſwered , That he had heard of many, but never ſaw any but 
one, which was in the City of Dublin; One Tho. Cuſacke of Dub- 
lin was ſeized by Sergeant Savill, *with Corporal Hamond , and 
ſome others of my Lord Lieutenants Troops, for riot obeying an 
Order within theſe two years anda half: That he ſaw the Horle, | 
and the Piſtols at their Sadles; there were two or three as he 
takes 1t. 


being Asked in what Caſe it was? 
Eee 2 


i. 


Nicholas Ardab 
Witnck, 
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Article XY. 


| 


436 


ArticleX V. 
AI SN 


Berne. 
Witncſs. 


CE, 


The Trial of T. Earl of Strafford. 


He m—_—_— , A Merchant of Mazchefter, truſted with Money, or | 
nies, and being not able to pay him, he ſued him, and| 

fo far, that he got a Warrent ; and this was before my Lord De-| 
puty, on a Paper-Perition. | 


Being Asked, How long the Soldiers remained there ? 


He Anſwered, ſome three or four dayes, till the Man furrendred him- 
ſelf to the Sergeant at Armes. 


Eamond Berne being Sworn, and Interrogated, How many Soldiers 
were laid upon himfelf, by vertue of this Warraxt and, For what cauſe? 
and, What Contempt? and, What was the loſs ? and, Whether the Soldi- 
ers were Armed ? 


_ He, in his ſeveral Anſwers, Depoſed, That there came to his Houle 
Ten of my Lord Deputies own Foot-guard, and an Officer,in the 
County of Wicklowe in Ireland, in the Bernes Countrey, 12 Miles 
from Dublin That it was on the 17*Þ or 18th of Ogober, 163g, 

and they came on his Land, under colour of a Contempt, and 

there lay 15 dayes: In which time, they conſumed and de 
voured all his Goods and Chartels they tound at that time: 

They Thrafht our three Ricks of Corn; ane of heat, one of 

Rye, the other of Oates, which were very well worth 50 /. at the 

leaſt: After they had Thraſhed this Corn, and devoured the| 

Vittuals rhey found in the houſe and about the houſe, they ſent 

ſome of this Corn to a Market-Town withm three Miles, called| 

Bray, and that they fold for Tobacco, Aqnavite, ſome Beer, and| 

Vittuals for themſelves: And they would not be content with 

this, to ſatisfte themſelves on his Goods, but they muſt bring in 

the Women of the Town, and made the Women drink, and of- 
fered to Raviſh them, but that ſome of the Town came in to 

Reſcue them: That after they had corſumed all his Goods,they 

broke up his Tenants doors, killed their Geeſe, their Hens, and} 

deſtroyed their Victuals 3 and when they had deſtroyed alt his 

Tenants Goods, they came on the Town-people which were 

not his Tenants, and broke open their doors, and ftruck them, 

and eat their Vicuals, and killed therr Geeſe and Hens; andat 
ter they came to his Tenant, one Timothy Wells, they came on 
his Land, and underſtanding he was his Tenant, they took away 

40 Engliſh Sheep, and brought them to his houſe, and there, 

that night, they killed two of them: That his Tenant under 

ſtanding them to be there, referred himſelf tothe Lord Chief 
ſtice of Ireland then , and Petitioned, to this-purpoſe, that is,0) 

Lord D:4on, and Sir Chriſtopher Wainsford, that Mr. Wells, which 

was his Tenant, had an Order to take away his Sheep from the 

Soldiers: and then the Soldiers Reply'd, That ſince he had got 
an Order to take away his Sheep, they were ſorry they did ot] 
kill more of them: That they were not content to have Wood 

(which was for his the Deporents own fuell, and to deſtroy that) 

but they burnt his Partitions, his very Houſe-door, ſold hb} 

Trunck, his Bedſteads,his Dining-Table, and all they could light 
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on in his houſe ; that after this time, he was not able to keep 
houſe, but left his Wife and Children to the. courtefie of his 
friends, and was fain to flie his Countrey, and to ſerve in the 
Low Conntreys as a Soldier; that he may very welltake it on his 
oath, that this loſs was at leaſt 5001. out of bi way, for he was 
not able to ſow the Fallowes, and was fain to break up Houſe 
and Home, and was never able to keep Houſe fince. 

That this was upon colour of a contempt, upon a Petition 
preferred againſt him to my Lord Deputy, by M*. Thonras Ar- 
chibald tor a pretended debt of a matter of Ten pounds, and 


theſe Soldiers were armed with Swords, Muſquets, and Hal- 
beards ſome of them. 


; 


Being Interrogated ( on my Lord of Strsfford's motion ) whether he 
the Lord Strafford was then in Ireland? F , 


He Azſwered, That before the Soldiers came on his Land, my Lord 
Deputy came to Exgland. | 


But Mr. Palmer obſcrved, that the Warrant was from my Lord Depu- 
Yh and Mr. Palmer added, that all will refer to the time of the Warrant 


Foot ? 
He Anſwered, That he durſt not come in their ſight. 


But Mr. Maynard obſerved,that this was one of the men Savi/l did lay 
Soldiers on, and therefore it behoved to be by that Warrant. 


Being asked, whether the Debt might not have been compounded 
for 5 . and why he would not rather pay 5 4. than ſuffer prejudice to 
500 [2 


He Anſwered to the Firſt, Yes. To the Second, That he conceived the 
Debt not lawfully due. 


Mr. Robert Kennedy being Sworn and Interrogated, what he knew of 


He Anſwered, That one Archibald preferred a Petition againſt Berze, 
for a pretended Debt to my Lord Lieutenant, and (as his uſual 
nach was ) his Lordſhip would referr the matter to the two 
next Juſtices of Peace unintereſſed, and they to determine the 
matter by conſent, if they could; elſe to certify that the par- 
ty bringing the Petition to him, the Deporrent deſired him to 


draw the Warrant according to my Lord-Lieutenants Order. | 
They ſent a Warrant for Berne, who appearing, they examin- | 
ed the buſineſs, and it was fo trivial, that he the Deporert, de- | 
fired them to compound it. Berne (tood on it, that the Plaintiff | 


ought to have none, and would pay him none. They certified 


my 


Being asked, what Warrant was ſhewed for laying on theſe numbers of | 


Article XV, 
A = 


Mr, Palmer. 


Mr. Maynard. 


the laying of Soldters on the ſaid Berxe, and the occalion, and what they | 


| 


Mr, Kennedy. 
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Article XV. 
en a> 


Mr. Palmer. 


Mr. Little 
Witncſs. 


Warrant under Pzgotts hand ? 


my Lord Lieutenant. After this Certificate, he ( the Deponen) 
heard not of it, till he heard that Soldiers came to this Gentle. 
mans Land, and hearing of it, and that ſome Tenants of his the 
Deponents were wronged by it 3 he came thither, and ſome of 
them he knew,. and asking by what authority they were ther 
We come ( fay gn) by Warrant of the Sergeant at Arms 
Mr. Pigott, That the Deponent thereupon ſaid, Mr. Pigott hath 
no Warrant ; Yes, ſay they, my Lord. Lieutenants, and he j. 
rected us not toleave, till Berze delivered his Body for a con- 
tempt. 

That he Go Deponent Anſwered, Though you have a Warrant for 
lying on hisLand, you haveno Warrant to deſtroy his 
or they were ſelling his Corn, and loaded the Horſes that went 
through the Town. 

That there was to the number of 3 or 12 of my Lords 
Guard, armed with Pikes, and Guns, and Swords. But ny 
Lord of Strafford he thinks was not then in Zrelard, he wy 
newly gone. | 


Being asked ( on my Lord of Strafford's motion ) whether he ſaw the 


He Arſwered, He did not, but the Soldiers told him, Pigott laid then 
on the Land, by virtue of my Lord Deputies Warrant, 


Being asked, how _ Pigott had been a Sergeant ? 
He Anſwered, About Ten years, 


And whether there was any more than two ? 
He Anſwered, No more that attended the States+ and Mr. Kennedy, 
added, that he wondred at the courſe, for he never heard df 
any ſuch courſe before my Lord of Straffords time. 


Mr. Palmer here obſerved, that they were my Lord Deputies own 
Guard , which could not be but originally from him. 

Mr. Robert Little, my Lord of Straffords Secretary being ſworn, was it- 
terrogated ſeveral queſtions, viz. Whether he had made out any Warrant 
by the Lord of 8trafford's Direftion, and under his Hand and Seal tc 
Pigott, or any elſe, tor raiſing Soldiers after this manner. 


He Anſwered, That he doth not know that Pigott hath any ſuch War- 

rant 3 nor doth he remember any ſuch Warrant paſſed the Of 

- fice if it did, it was by Precedents of former times, but in 
good faith, he doth not remember it. | 


Whether he made any ſuch Warrant to Pigott to his knowledge ? 
Anſwered , That he never made any, or heard of any, nor kneV 
of any. 


Was one made to Savill ? 
Anſwer,He never made that to $avil,and he cannot tell whether hoy 
was one to Savzll, or not ? 


Was there an Entrie of any Warrant in his Book to that purpors 
wa 
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Auſwer, That he did not enter them at any time, nor did he ever ſee 
his- car- 


any ſuch Entrie or Warrant, 

Mr, P almer inferred from hence, Thathe (aid the ſathe for $avill thathe 
kid for Pigott, and yet how publique a thing this of Savills was their 
reels have heard, and it could not but come to his knowledge, at leaſt 

And Mr. Maynard obſerved, he ſwears that he never made any ſuch 
Warrant, butit any were made, it was according to former Precedents. 
|. Barmy Lord of Strafford Avuſwered, That if any ſayshe caunot tell, 'tis 
: F as much as he can fay for another mans aQ. : | 
Lord Ranalavgh being Interrogated, what he knew of this Warrant, of 
bying of Soldiers, upon whom? and how long ? 


His Lordſhip Azſwered, That he had heard ſomething of it heretofore, | 
but more particularly in November laſt, when being at the Coun- 
cil-Board, a Petition was preferred to the then Lord Deputy | 
and Council, by one Davis, who dweltin the County of Clare; 
and by his Petition he ſet forth, That notwithſtanding on a Re- 
ference from my Lord —_— to the Judges of Afſizes, he had 
obtained a Report from him ; yet by combination betwixt his 
Adverfary and the Sergeant, he had Soldiers laid on him, which 
made himleave his Dwelling : That he the (faid Lord Ranalaygh) 
asked the party, how the Sergeants came to lay Soldiers? Yes 
ſaith he, My Lord Deputy Wansford hath made a Warrant dor- 
mant, and taken a courſe for it from my Lord Lieutenant, and 
from himſelf, (as he the Lord Kexalangh takes it ) tho poſitive- 
ly he could ſay, that the Warrant Dormant was the general 
Cauſe. | 


ning aked whether it had been uſed - before, or if it. be an Inno- 


© He Anſwered, That he knew a cuftome hath been in Hrelazd, for lay- 
ing Soldiers on the relievers of Rebels, and for laying of Eon- 
1bution-money, in cafe of Delinquency, or not payment 3 Or 
where a return was made by the Sheriff, that the Kings Rents 
did not come in, theſe Rents being applycd tothe payment of 
the Army. The courſe before my Lord of Stra od comin 
- was, That Soldiers were laid to conſtrain ſuch, but in a civi 
"2 © _ party and party, he never heard of it before in 
is life. 


acked (on .my Lord of Strefford's motion) whether (he the | 
laugh was not a Captain of the Army before the Lord of Straf- 
{ra came, and whether he bad not Commiſſion by Soldiers, to levy part 
the money duc to him, from the Deputy and Vice-Treaſurer # 
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| ArticleXV, He Anſt 
SO | 


Kr. Palmer, 


. | That this Uſurpation on ordinary Coyrts of Juſtice, to whom it belong, 


DE 


wered, That before my Lord-Deputy came into Irelahd, the 
courſe was, as he formerly touched, that where there was ar. 
rear of Rents to the King, and theſe Rents did not come into 
the Exchequer, then was aſſigned for the payment of the King's 
: Soldiers, and the Acquittances delivered to the Captains, on 
part of their entertamment : and this Acquittance out of the 
- Exchequer was given by a ſpeciat Warrant from the Deputy 
and according to that courſe, his (the Deputies method) was 
with other Captains, and-thas he levied the 'Rent by his own 

Soldiers, by virtue of: that Warrant, 7 

C 


Being asked when the Money was Aﬀeſſed ttius on Countreys, wa i 
not by conſent of the Countrey? + | 


| He A»ſwered, ( That if he hath not forgotten) when the Gentlemen 
of Ireland were here 1628.- they were ſuitors to the King forks 
veral Graces, and they obtained ſeveral of them from His Mx 
zeſty: among the reſt' (if he bath not forgotten) that'in'eak 
of non-payment of Rents or Contribution, Soldiers might gy, 
and lye upon the Defaulters, * | 


| $6.” 

Mr. Palmer obſerved, that when he ſpeaks: of Contriby wibution of R 
he ſpeaks not of this courſe, to penn 5 to obedicgte 2 Paper-Pe 
ons. And ſo (he faid ) they would conclude withgheir Witneſſes, rec- 
ting, that their Lordſtups have heard the courſe taken, to ſecure* that 
Power, my Lord of Strafford aſſumed to. kimſclf, m hearing. of Caufs, 


could not be ſecured without Arms in a Warlike manner, to compel obe 
dience. Their Loxdſhips haveheard how it was executed, that. if thepro 
ceeding. had been legal, the proofs of Law had been: according tothe 
calme and quret Rules 08 Jace, but being an incroached Power, it mult 
beexecuted by force, and Arms, and War indeed (for fo it is in ſub 


{tance ) on the Subjects of Irel/ayd. That this was in time of Peace, the 
: 


troubles of Ireland. being long fince appeaſed, and the People reducedto 
the condition of Subjects, governed by ordinary Laws and Magiltra 
and now to put an extraordinary Power inexecution, to compell thes 
jets by AR of Hoſtility, they conceive is within the Statute of 25 Ed. 3. 
A levying of War againſt our Sovereign Lord the King within His Realm.| 
which is nominally Treaſon in that Statute, and ſhortly for this reaſon, | 


The King being inveſted” with'His Sovereign Power, whereby theyar 
# protected, but this Power being (inſtead of Protettion) uſed by 
bis Mmiſters to the ſabverfion and deſtruQion of His Subjetd, 

_doth or the matter, make an Invocation on the King hi 
"this being a'bereaving the ſubjefts of the Law by' which the) 
ſhould live; diſpoſſefling them by force of Arms,in warlike mat 
ner,muſt be a war againſt hjmſelf, That Law is of force in Irelap, 
© by 10 H: 7. whereby all the Laws made before that time, wes 

made of force there. 


And by a particular Statutemade the 1& H, 6. this very offence ® 


Seſling Soldiers by Lords, or any others, or any the Kings pe 
\ ple without their conſent, is adjudged Treaſon, and the Offer \W 
der is to be judged a Traitor. my | 


— — —— 
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The Statute was read. 
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N A& that mo Lord or others, ſhall charge the Kings Subje#s with 

FA © Horſe, Horſemen, or Foot men, without their good W il and by ſo do- 
: the Offender is 4 Traitor. , 

TT i agreed and eſtabliſhed, that no Lord, or any other, of what condition 

[ ſoever he be, ſhall bring or lead from henceforth Hoblers, Kern, or Hood- 

men, zeither Engliſh Rebels, or Iriſh Enemies, nor any other people, nor 


Horſe to lye on Horſeback, or Foot to lye on the Kings people, but on their 
9 coſt, without conſent. And if any ſo do, he ſhall be adjudged asa Traitor, 


Mr. Palmer concluded that this hath been done, and how their Lord- 
ſkips have heard that this hath been done by Soldiers that profeſs hoſtili- 
ty, brought from Garriſons, (the places of War ) in great numbers, and 
indeed the number left indetinitely to the diſcretion of the Sergeant at 


l- and plain, the ſhortneſs of his time, the Witneſſes being to be 


Ams, in Warlike furniture, whichis literally true in the caſe: And ſo he 

concluded the Article, expecting my Lord of Strafford's Defence. 

. My Lord of Strafford deſired their Lordſhips would be pleaſed, to give 

liberty to look over his Notes, and hedoubted not but to give their 
ips a very clear ſatisfaftion, by the help of Almighty God, 

After a little reſpite; his Lordſhip began his Defence in ſubſtance as 

blloweth. And Furſt, | 


., He deſired their rumay 2 would pleaſe to remember, that if he pro- 
| ved not all things ſo clearly and fully, the reaſon was obvious 


fetched out of Ireland, and he having none but ſuch as come 
accidentally. 


That the otherday he read to their Lordſbips, out of Sir E4ward 
Cook's Book, that the Cuſtoms of Ireland are in many things dit- 
ferent from the Cuſtoms of Erxgland : That for the things done 
' In Ireland, he conceived he was to be judged by the Laws and 
Cuſtoms of Ireland, and not by the Laws and Cuſtoms of this 

Kingdom ; and that his Commiſſion was to execue the place of 
| Deputy, accarding to the Laws and Cuſtoms of that Kingdom. 


\ That what hath been opened to their Lordſhips to be fo extraordi- 
nary, he muſt juſtifie as very ordinary, frequent, and uſually 
exerciſed by the Cuſtoms of that Kingdom: That 1a gll times 
the Army of Ireland, and the Officers and Soldiers of it, have 
been the chief hands in executing all the Juſtice of the King- 
dom, and of bringing that due obedience to the Kings authort- 
ty, that'sneceſſary, and fit, and due. | 


That if they had not been fo uſed, he thinks ( thoſe who know the 
State of Ireland will acknowledge ) the King's Writs had never 
run in Irel2rd, they being all executed by their Power and Al- 
liftance. 


% Firſt, his Lordſhip undertook to make it appear, that ( incaſe of bring- 
a in Rebels and Offendorsof that _— and forcing them to come 


n) 


| 


Article XV. 
A 


Mr. Palmer, 


E. of Strafferd 


Deſence. 
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Article XV. in) it had beenthe ordinary practice of the Deputy and Council, before 
x | his time, to Aſſeſs Soldiers, not only on the party , but the kindred of 
the partys, till the party be brought 1D, and yet it is nolevying of Wy 
for all that, | 


And becauſe his Lordſhip heard much ſpeaking of Rebels and Tra. 
tors, he deſired to repreſent to their Lordſhips, what they he 
( viz.) a company of petit looſe fellows that would behereap 
prehended by a Conſtable. 


Lord Dillon. Lord Robert Dillon was called for, and my Lord of Strafford deſired he 
might be asked, whether it had-not been the pradtice of the Deputy and 
Council, to Aſeſs Soldiers, not only on the perſons, but the Septs and 
whole kindred of Rebels ? 


Mr, Palmer. Here MF. Palmer interpoſed, that for ſaving of time, if my Lord make 
this the Caſe, that Soldiers have been laid upon the Septs of Traitorgr 
Rebels, that lye out in Woods, and <{loigne themſelves from the Ki 
protection, whom they call Kernes, Outlaws, and Rebels; they ( the 
Committee ) will admit the uſage, though it will not juſtifie the Cafe, be 
ing expreſly againſt Law ; for by a Star. 22 Eliz. If any lye ont as Trg. 
tors, or Rebels, five of the Sept that bears the Surname, ſhall be Fined 
the Council-Chamber, but not have Soldiers laid on them ; and againlt a Statate 
there can be no Uluage. 


E.of Strafford. To which my Lord of Strafford anſwered, And theſe are but ords 
nary fellows: And he defired their Lordſhips would clearly 
der{tand what is meant by Rebels, for every petty fellowlteal 
ing Sheep, and the like, if the party be out in aCtion, they com- 
= monly term ſuch Rebels. 
Robert Lord Dillon being asked, whether ordinary fellows in Ireland, 
paſſed not under the name of Rebels? 


Lord Dillon. His Lordſhip Anſwered, That touching this point he hath obſerved, 
that when a party hath committed ſome Felony, or unjuſtifz- 
ble Ac, and withdraws himſelf into the Woods, a Proclamation 
is made, for his coming in by ſuch a time, to render himſcltame 
nable to the Law; and if hethen comes not in, but keeps out,in 
commmon reputation he is accounted a Traitor or Rebel. 


Tyrringham. Sir Aur Tyrringham being asked, whether of his knowledge the De 

| puties and Council have not frequently Seffed Soldiers on Oftendersand 
Rebels, when they could not be brought forth to Jultice, and what is ut 
derſtood by a Rebel in Ireland. 


He A:ſwered, That it hath been the —_— pradtice ever ſince he 
F 


new that Kmgdom, ſince my Lord of Fau/k/ands being Deput) 

there, and hath been ever praCtiſed there, both by him, and the 

' Juſtices that came after him : That ordinary fellows be coi 

monly reputed Rebels, with this obſervation. It is true, That 

every man is not a Rebel , at his firſt going out, thoughiK 
be called fo; but the courſe is firſt to proclaim thew, _ 
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> Om be not ameneable to Law, they be Rebels, and fo they 
way be for Felonies of a very ſmall value. 


To prove that moſt of the Kings Rents, as well Exchequer 
Rents, as Compoſition Rents, have been levied by Soldiers in 
all the times of my Lord of Cork, 


My Lord of Straford deſired. 


Joby Conley might be called for; who being examined, how long fince 
th been in Ireland: and whether in his tune the Rents were not col- 
lefted by the Soldiers and Officers of the Army? 


[— 2. 


®. He Anſwered to the Firſt, 15 years. To. the Second, That he remem- 
bers it very well, that in my Lord Falklands time; it was an 
ordinary courſe, where the Kings Rents were due, to ſend ſome 
Horſe and Horſemen, and takeup theſe Rents, and lye on them 
till they were collected and taken up. So in my Lord Grandi- 

bh ſons time,and in all Chicheſters time; and this is all he can ſay. 
” Henry Dillon was called, And Firſt my Lord of Strafford defired li- 
y to defend the credit of his Witneſs, as toſotme exceptions taketi to 
i the othe@ day, and offered the occaſion of the Order of Council- 
hard made againſt him, to be only this; That he ſaid, he heard ſome ſuch 
thing aid, and thereupon wascommanded to make an acknowledgement, 
ad to this he was invited and perſwaded by my Lord Dzllor, tor quiet- 
&fake, rather than he ſhould be troubled about fo ſmall a matter, and 


3a = 7 82 = 32 
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ent Witneſs in this or any other cauſe. To which ſome of the 
tt& for the Commons anſwered, That they except not againſt the 

raring of him, but offer to their Lordſhips memory his acknowledge- 

ment, that he ſpake falſly, as a weakening of his memory. - And then, 


3 


amy, on the appointment of the Deputy, or chicf Governor ? 


' He Anſwered, That he had known ſeveral Acquittances put into the 
"4 hands of Sir Thowas Dutton, for Rents due on certain parcels 


> 8 FB. 


* Td 
£5 


the Exchequer by a certain time, for which a-fore-time, Purſi- 
vants iffued out againſt the Tenants; that himſelf was one of the 
Tenants, and being out of Town, Sir Thomas Dillon (ejged three 


mained till he came to Town for 13 s. 4 d. 
This being in the time of my Lord of Corke and my Lord of 
Ely being Juſtices. 


S 2 


* Being asked, as to the Contribution and Compoſition-Rents ? 


He Anſwered, That ſome years before that, in my Lord Faulk{ands time 
| when hE lived in the County of Longford, that were not paid, 
he remembers 36000 L was granted on the coming of Sir Fob» 
B.———into the Kingdom of Ireland, and afterwards, Six- 


being granted, he ſuppoſed the Gentleman ſtood upright, and was | 


* Hexry Dillon being asked, Whether he knew not that the Exchequer | 
ad Compoſition Rents, upon failing of payment, have.been levied by the | 


of Land in the County of Loxgford, that were not paid into} 


of his Horſes, at his the faid Dil/ons Houſe, and there they re- | 


— 


|- 


*” Fit a2 ſcore 


Article XV 
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Henry Dillon. 
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Tyrringham. 


CIA 2 | 
fcorethouſand pound toward, maintaining of- the 4 
and there was a Troop of Horſe of Sir Robert —<<<. ſent in- 
to the County of But he knows not whether this be the 
Money called Gontribution-Money ; That he was then Sheriff 
of that County, and had direttion ſent to Sefle the Soldiers on 
them that refuſed to pay the Money. That at that time he cops. 
ceived that wasnot ſo fully underſtood by the Countrey, that 
they ſhould have paid it, and himſelf and others did except 
gainſt it; conceiving the Money was not granted farther, than 
as they would willingly pay. And Yalerian—— on the Statue 
urged, of aſſeſſing Soldiers, refuſed to Aﬀeſs Soldiers on the 
Warrant of my Lord of Faulk/and ;, and thereon was ſent forts 
the Caſtle, the Soldiers ſent to his houſe and remained there, x 
long as he had Proviſion ; and after that, from his houſe 
were affefſed on ſeveral Delinquents , asthe Soldiers pleaſed to 
Billet themſelves ; and the Foot-Company of Sir Arthur Tyr 
ringham was then in that County, And one night he remen-| 
bers, 25 were Aſſeſſed on his own houſe, becauſe he did not 
pay the Money : but he remembers not any thing of the Com 
poſition-Rents. 


Being asked whethef he had not ſeen a Warrant to this purpoſe, ſubſet 
bed by the Chief Governor ? ® 


He A»ſwered, That being Sheriff of the County of Lovy ford in 1634 
or 1633. there were Warrants dire&ed from my Lord of Cofk, 
and my Lord Chancellor, and he thinks under the hands of the 
reſt of the Lords of the Board, for levying Moneys allottedto 
the Soldiers, and he had three Warrants himſelf, and by virthe 
thereof levied Money,and paid the Money to the Trobps ther; 
_ the hands of my Lord of Cork, and Lord of E/y, and the 

ouncil, | 


Sir Arthur Tyrringham being asked whether he had not received Or 
der, with a Warrant, for attaching a perſon in caſe of Debt, and for ly- 
ing Soldiers on him in caſe he paid it not, and who wasthe perſon ? 


He Anſwered, That he had; Andthe Sheriff of the County broughtthe| 
Warrant from my Lord of Faz/klard, to lay ſome of his Men} 
on a Debtor there, till he paid the debtz 3 That theſe Soldien| 
were Jaid, being underhis command, and ſtayed rill the Debt 

+ was paid, at the charge of the party ; and he tells this partic 
lar init, that makes him remember the whole circumſtance: 
The debt was very ſmall, nut above 16 or 20 s. The Sheriff 
bringing him this Warrant, he did not a little wender at the 
matter, torequire Soldiers for levying ſuch a ſum. But it ws 
then ſo ordinary .and frequent, that it was ſeldom denied,0n+ 
ny reaſonable occaſion : the Men ſtayed there ſome 8 or 10 
days, when the party had enough, he ſends to him the faid # 
thur, torecall the men ; that hetold him h@would, if he the 


ſaid party had fatisfied the Money ; the parry anſwered, 
a 


had not yet, but he would; that he the ſaid Sir Arthurt 
him, what a ſtrange man are you, hat will keep a' charge 
y 


_—— . 
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{Campoſition-Money, were not raiſed by Aſſeſſing of Soldiers ? 
| He Anſwered, That he remembers inthe Lord Juſtices time, my Lord 
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your (elf? where, if you had paid it the firſt hour, I would have 
withdrawn the Men. 


, 
| 
, 
; 
| Meat. 


| Being Asked (on Mr. Palmers motion) Whether it was a Debt between 
[party and party, or the Kings Debt ? 


| He Anſwered, He could not tell : But, the Sheriffs name was Flem- 
| ing. | 
4 Being Asked, Under whoſe hand was the Warrant 2 


| 
|. He Anſwered, Under my Lord of Faulk{axds Hand , otherwiſe he 
would have levied no Money. 


, 


"Lord Rainalaugh being Asked , Whether before my Lord of Straffords 
_ into Jreland, the Kings Debts and Rents, as well Exchequer as 


38 of Corke, and Lord of E/y (the Kings Rents being ſlowly paid 
* in) they did uſually give Acquittances out of the Exchequer , 
-  _ to the Captains and Officers of the ſeveral Companies; and, if 
| they were not paid by ſome time limitted, and if the Sheriff, or 
| the ColleQor, did not bring in the Money, the laſt reſort was to | 
2 fall on the Defaulters, by aſſeſſing Soldiers on them, and there to 
Fas till the Money was paid. 
| Here my Lord of Strafford, conceiving he had: ſpoken of Contribution 
| Enna, delired my Lord Rainalaxngh might Repeat what 


- Thereupon his Lordſhip A-ſwered , That he thought what he ſaid 

7 he was ſure of, and might juſtly ſay: That for the Exchequer- 
| Rents, and Contribution Payments ( for the Compoſitions he 
y would ſay nothing ) the courſe was this. That for the Exche- 

by quer-Rents, the Vice-Treaſurer gave out his Acquittances, Theſe 

were aſligned to ſome Captains, whoſe turn it was for Payment , 

 - - and they, accompanied with a Warrant from the Deputies, to 
7 conſtrain the payment by ſome few Soldiers. 


b 
**» 


a 


\Hereupon my Lord oof Strafford Obſerved 3 That this Caufe would ſeem 
ige in England. 


| And whereas my Lord Rainalaugh ſpake of Contribution-Money, Mr. 
| Dalorer humbly deſired , he might be Asked, Whether the raifing of it by 
JSaters, was not ſo agreed to m the Countrey? For my Lord of Straf- 
ms own Anſwes ayes, The Countrey chooſe rather, that on Delinquen- 
Fit ſhould be fo levied than otherwiſe 3 And, if it be by conſent , the 
ce of the Statute is taken away. | 


* 


- 
By 


Why, fayes he? I do not care for giving balf a ſcore Men a Meales 


Article XV. 


2 
| ” A. 
2 


Ranailangh. 


| 
Strefford. 


Palmer. 
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The Trial of T. Earl of Strafford. 


Article XV. 
46. dt. 


| 


E. of Straffcrd 


Mr. Palmer, 


Mr. Pym. 


att. 
3 Dc OE I 


E. of Swafford| My Lord of Strafford did here offer, That if he might have Read the 


*| ſubdue the Subjects of that Realm, by levying Money on them, 


Faulklands Inftruftions might be Read, by which he was expreſly appoint] | 


—_—_— 


My Lord Rainalaygh being Asked accordingly ? 


His Lordſhip Azſwered, That he had already ſpoken to that purpoſe, | 
and he believed, ſome of the Committee that were there had 
the particular Inſtance to produce. 


Being required to name them in whoſe hands it was; 
His Lordſhip faid, In Mr. Plunkets, or Mr. Brown. 


Being Asked , When this courſe began ? Ty 
He Anſwered, He did not remember the time ; but, he thought, in 
1628, on certain of the Agents out of England. 


Antient Book in my Lord Faxlk{ands time, he could have ſhowed Sir The, 
Wayneman (ent up and down, to this and that County, to fetch in the 
Compoſition-Rents, and that they have been thus levyed. | 
His Lordſhip added , That the next Point he ſhould have endeavour 
ed to prove, was, That the Gentry that granted the Six ſcore thouſand 
pounds for Supply of the Army in my Lord Fanlklands time, agreed,That 
theſame ſhould not be brought into the Kings Exchequer, bur be levyed 
by Soldiers : nor be mentioned in any Accompt of the Kings leaſt it ſhould 
be mentioned totheir prejudice : but, let the Gentlemen that manages the| 
Evidence, labour to prove this, 


And Mr. Palmer declared again, That they agreed to it. 


Whence my Lord of Strafford obſerved, That it concerned him both to{ 
make good the truth of his Anſwer, and to tell their Lordſhips, how nar| 
rowly he is moved to look to himſelf; for, though they now agree it to 
be done by the Agents, and pradctifed by them , yet- the firſt part of ho 
Killing Charge is, That he ſhould Traiteroufly and Wickedly deviſe, to 


. But Mr. Palmer explained himſelf; That they did admit rhe Contribu-| 
tion to be levied by the Agreement-of the Agents, and by conſent, but 
they intend not to admit, that it did extend to a practice by his Pre|. 
decefſors, for that it was formerly done, they did in no fort admit. 


And Mr. Pym added, That they do not Charge him with levying the 
Contribution Money, but with levying Money after the Contribution,ws 
paid, which was more than the Contribution , but that is not in iſſue, 

So my Lord of Strafford concluded that Point; That the Contribution] 
for eight years before his coming, was levied by Soldiers, is admitted; 9| 
that for all the things concerning that Contribution, he did no more that 
was agreeable to the Agents themſelves. | 


His Lordſhip then deſired, That the Second Article of my Lord of 


ed to lay Soldiers on ſuch, as paid not their Rent to the King, 


And it was Read. : 
ARTICLE | 
__——__—_—_— 


_ _ 
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ARTICLE 1II. 


Or the Colle@ion of our Rents, in Caſes of Defanlt ; That Firſt 

a Summoning Proceſs ſhall Tſſue : Secondly, - The Purſfoant 
ſent: And Laſtly, if this be not ſufficient ( in caſe the ſame be not 
Councit, ſhall appoint a competent number of Soldiers of the next 
Ayding, and Garriſon, to colle® the Rents of the charge of - the 
Parties complained of; having care, that no man be burdened with 
a greater number of Soldiers, than the Service ſhall neceſſarily re- 
quir C, 


Mr. Palmer deſiring, That the firſt Article of theſe Inſtruftions might 
be Read, it was read accordingly. 


T the humble Requeſt of our Subjets, We are graciouſly 
plear'd to dired, for the better preſervation and eaſe of our | 
dubjedts, the Soldiers ſhall be called in, &c. 


My Lord of Strafford from his Proofes inferred, That he had made it 
dearly appear , That, notwithſtanding the Statute cited, it had been the 
frequent uſe and cuſtome of ſrelard, to afleſs Soldiers on Septs of Otfen- 
ders, for the levying of Exchequer-rents, levying Debts, as appears in one 
macular Caſe which is left in Dublin, for the levying of the Compoſition 
ents by Troops of Horſe and Horſemen ; and for the Contribution, that 
tate gives no difference, betwixt ſeſling for the Kings Rents, and for con- 
tempts- and diſobedience to Juſtice, and certainly it would be High- 
(Treaſon : for, if the Deputy had power to aſſeſs the Soldiers, without be- 
ngguilty in the former Caſe, certainly his aſſeſſing of Soldiers on Con- 
lemners, to bring them to be ameneable to the Kings Juſtice, cannot be by 
ay conſtruction made Treaſon in him: © So that though it comes not to 
the particular individunm, yet it comes thus far, that ſefling of the Soldi- 
&®.s a power that was in the Deputies of Zrelard, and fo he truſts was by 
the Law of that Land, without making them Traytors, 

His: Lordſhip did further alleadg, That when he came into Ireland, he 
found that none of the Kings Rents were levyed in other manner; Paper- 
ktachments being given unto the Captains, and they, on thele afligne- 

ks, levying the Money for their Entertamments: that he was willing 
td remedy this, being not much in love with the courſe; and, fince his 
ine, it was never practiſed , the Rents being brought in before it comes to 
Wt; though if they had not been paid ſooner,it muſt havecome to that: 

| tlpretoce he deſired he might ſhow them a Proclamation, Ifued with- 
Mice months after he came 1nto Jreland, to ſhow, that he brought not 
a Cuſtom with him, but found it there. 


© Which Proclamation was Read, being Dated 275th December, 3633. 
| And Imported, 4s Got | 


[T Het whereas the Surpluſage of his Majeſtzes Revenue is appointed to be 
applyed towards the Payment of the Army , thereby to give the Countrey 


levyed) then our Vice-Treaſurer , by Warrant of owr Deputy and 


| [we eaſe, &c. 


To 


Article XY. 
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Mr. Palmer. 
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To which Proclamation divers of the Counſellors Names were added, 


and were now Read. 
So that if Sefling of Soldiers, in any caſe, be Treaſon, certainly it is in 


this; Poſito, That if the Law be ——y equally goes to both. 
And fo he conceives he hath ſhewed the uſe that hath been, and muſt 


be of the Officers of the Army,being the moſt ready way to procure obe. 


dience to the Kings Courts. 
His Lordſhip obſerved, That the Gentlemen at the Barr waved part of 


his Charge, though there was a Book in Print, wherein he appears to be 
charged 1n a Trayterous manner, to ſubdue, &*. 


He waves the Article. 


And though they decline it, he beſought their Lordſhips he might give 
an Account of this particular, leaſt it ſhould ſtick with their Lordſhips, 
when they read the Article, and find no Anſwer to it. 

But the Committee oppoſed it, as conceiving it not fit he ſhould Ar- 
fwer to an Article to which he was not preſfled b ſpecially ſince they have] | 
not wholly laid it aſide ) and that he had notice yeſterday, that theyin 
tended not, for the preſent, to proceed upon it 3 which my Lord of stref 
ford confeſſed, and gave thanks to the Houſe of Commons for it. 


His Lordſhip then proceeded in his Defence, _ forth totheir Lor& 
ſhips, That the firſt Inſtrution ro my Lord of Falkland is no limitation 
to hin, it being not good, as to him, unleſs it were given him, which he 
mentions onely by the way. 

For the Warrants charged to be by him Iſſued , and the Execution of 
them , His Lordſhip defires to free himſelf from the Teſtimony given by 
Mr. Berne and Mr. Kennedy, concerning a very foul miſdemeanour com- 
mitted by ſome Soldiers, under pretence of coming to ſee the Kings Writ 
executed , and his Juſtice complyed withal, before he comes to that, that 


concerns Mr. $ 


I. It appears, theſe Soldiers were laid when he was not in Ireland; 
that he is not anſwerable to any thing Depoſed by theſe Gentlemen, further 
than that he gave a Warrant for it to Mr. Pigott. 


IT. Hedenies that eyer Pjgott had any ſuch Warrant from him, nor isa0y 
Proofe to that purpoſe offered : Therefore it is not to be laid to his Ac 


compr, 
\ TIT. Only Patrick Clear ( fayes Pigott ) threatned to lay Soldiers 00 
ſome if they would not obey : but, becauſe he threatned, therefore bf 


had ſuch a Warrazt, is ( under favour ) no conſequence; men c 
threaten moſt, when they have leaſt to ſhew. 


| IV: Mr. Kenneday ſayes direMly, Pigott had done what he did by d& 
rection 3 but, in expreſs termes, he ſayes, He never ſaw the Warrant. 


Then there remained only Mr. Savil's Warrant. 
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* This Warrazt is not ſhowed, nor. comes it in; Judgment againſt him : and 

h ſome Teſtimonies are given, that they have ſeen tauch a Warrazt , 
x Aſlcſling Soldiers, e+e. yet he conceives it very hard, That the War- 
wrt (hould be the ground of convincing him of Treaſon, and yet the War- 
wat not be ſhown, for what the grounds are, and what the Limitations 


it-paſſed from him 3 But, it is riot ſhown; and therefore to convince 
kim in 0do & form 1s very hard to be-done ; for what may be init to 
wlific, or what amiſs, no body knows. + But, to the Proofs, his Lordſhip 
ed, That the Proots are very ſcant; This great Mighty War made 


boreſt Wars that ever was made in Chriſtendeme ; for, laſt Summer, one 
es, he knew Soldiers laid on one man, 

The Sergeant ſayes, He never laid above 6, ſometimes 2, ſometimes 3 3 

and that this ſhould be heightned to the making of a War againlt the | 
and his People, ſeems to be a very great (train put upon it, and more 

hehopes than the matter will bear. 

That it was never complained of to him, all the while he was in Jrelaxd, | 

mreſpedt of any manner of prejudice ſuſtained by it. 

- That if there be ſuch a * ant he is glad it hath been ſo moderately 


* 


be that no worſe conſequence hath come of it, than their Lord- | 


ips have heard. 
"Bar, be ſhall make it appear, that the Sergeant at Armes is a publick Of- 
ker; and, what Warrant ſoever he hath from: him, it is not in relation 
tohim, but to the execution and procuring obedience to all other the 
Lings Courts of Juſtice, as well as thoſe of the Deputies Juriſdiction; and, 
was onely to enable him the better to ſecure the Kings Right : And he 
,. that Nicolas Ardah be examined , Whether he be not an Officer | 

the Exchequer in Ireland, and whether he knows of any particular Seſ- | 
ing of Soldiers by the Sergeant at Armes, before my Lord of Straffords Go- 
t? And being Askt ſeverally theſe Queſtions 3 


1 


| He Anſwered, To the firſt; That he hath —_ in the 
Exchequer, and was imployed in a Commiſhon of Church- | 
bounds. 


And, that about the Second Year of His Majeſties Reign, there 
was one Tho. Fitzgerard High Sheriff of a County, that had not 
perfected his Accompts, and not appeared to the Purſivantz The 
Lord Chancellor that now is, deſired the reſt to aflilt him to 
move my Lord of Faxlklardto lay Horle on him; And that the 

be. Party was brought in within aſhort time after z but, whether by 
> ® Soldiers, heknows not; but he heard there was a Warraxt. 


Mr. Savill being Asked , Whether the Warrant to him granted was not | 
Weeable to former Precedents ? 


He Anſwered, That he never ſaw any other Warrart of the ſame Na- 
ture: but, he hath heard by him that was his Predecefſor ( now 
a Captain of the Army ) that he had received a Warrant from 
my Lord of Faulklard, to Sels Soldierson the Land of Tho. Fitz- 
\ gerard, who had refuſed to come to pals Accompts. 


pay be do not appear : And, if there were fuch a Warrazt , it is long | 


pe King and his People, in breach of the Statute cited, is one of the | 


Mr, Henry | 


Article XY, 
DP 


Ardab 
Witnels, 


Sruill, 
Wictacls. 
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> i. i. * 
Dillon. 
Witneſs: 


E. of Strafford. 


— 


Mr. Herry Dil/on being Asked, Whether he knew of any ſuch Warrgy 
formerly granted ? And what Relation the Sergeant at Armes hath to 
ther Courts ? 


He Anſwered, That he conceives, the Sergeant at Armes is an Offi 
as well to the Court of Exchequer, as to the Chancery, on the if 
Pros of Contempt, The laſt Proceſs is a Writ to the Sergs 

ant, to' Attach a Man, whether betwixt party and party, or con- 
cerning the King; and that he had ſpoken with 7 himbleby, Sep 
geant at Armes, whether he did fo in his own right, or as 
ty? And Asking him , What he would' do if the Warrant wa 
diſobey'd? and he pretended he would Aſſeſs Soldiers; andhe. 
ing a Scholar at 23 years, he heard one had Soldien 
ſefied on him for diſobedience to the Sergeant at Armes; byt, 
what the particular was he doth not know. 


Here Mr. Palmer ſpeaking ſome words, which my Lord of Strafford it 
terpreted an Interruptionz his Lordſhip defired , That no haſty words 
might be miſinterpreted, he being for his Life and Children ; and added, 
The Gentlemen will do well 'not to put him out of his way ,- but let in 
ſpeak the poor few things he can for himſelf, and then leave them to ther 
Lordſhips wiſdom. And then proceeded. . | 

So he ſuppoſed there could be no ſuch ſevere conftrudion put upon 
Warrant , that it ſhould be adjudged a levying of War againſt the King 
and his People, when it appeares to be the uſing of half a dozen, fone 
times two or three Soldiers to lye on refraftory perſons, and bring then 


. 
- 
. 


[to be conformable to Juſticez that the Kings Law might be obeyed, with 


out any Treaſonable or corrupt intention whatſoever : And, he 
their Lordſhips will have a more favourable and compaſſionate 
ration, than to Judge him a Traytor for fuch a piece of bufinels , accon- 
panied with all theſe circumſtances. 7 
But he'added, That ſome wayes he is more qualified then an ordins 
ry perſon, by reaſon he had the honor to be His Majelties Deputy and, 
by His Commiſſion, had power to purſue Rebels, and to uſe the King 
Army for puniſhing of Rebels, or ſecuring the Publick Peace of the Realn, 
as in his diſcretion he ſhould think fit z and, that he conceives, a Warren, 
though there had been no Prefident in the Caſe ( but with theſe accome] 
pany'd ) cannot be Jaid on him as a Crime. For this, he refers hi 
to his Commiſlion ,, which had been formerly read, and therefore trulb 
this will not fall into their Lordſhips Judgment as a High Treaſon, he be 
ing to govern according to the Cuſtomes of the Realm: There is a 
tute 10 H. 7, cap. 17, whereby it was Ordained, Enacted, and Eſtabi 
by Authority of that Parliament, That from that time forwards thered 
no Peace nor- War undertaken in the Land, - without the Deputies] 
cence; but, all ſach War and Peace to be made by the Lieutenants, for the 
time being 3 And this comes in time, after the Statuteof 18 H. 6. Ths 
was never complayn'd of as a fault, and no ill conſequence followed ont 
If a Man ſhall enter by force, and wrongfully keep away poſleſſion, that 
may be as well ſaid to be a levying of War as this; and yet aforcible Er 
try is familiarly puniſh'd in the $tar-Chamber, but not ſpoken of as a Tier 


k 
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As to the Statute in Ireland, of 18 H. 6. cap. 3. An AT, That 
no Lord, or other, ſhall Charge the Kings Subje#, &c, 
| 
| HF Conceives, he cannot be brought within compaſs of this Sta- 


tute: For, 


i 74. 1, He hath heard it ſaid, That the King cannot be concluded in any 
6 | [$atute, unleſs he be particularly named, and conſequently not his Chief 
i» {Governor : For, theſe words, No Lord, or any other, of what condition ſoe- 
| (og, &c. Muſt imply, a condition of a Lord, or one under a Lord, not 
| {acondition above a Lord, as the Chief Governor is. 

| 111, He ſhall not lead, or bring. He hath neither brought, nor lead 
n them into Action 3 for the Sergeant at Armes hath done it, though under 
| [his Warrart. | 


TIT. It ſpeaks of bringing Engliſh Rebels, or Iriſh Enemies, or Hood- 
edMen, Hoblers, Kernes, &c. Burt, that ſending of the Kings Soldiers to 
wptcbend and attach ſuch Refraftory Perſons ſhould be within the Statute, 
paStretching of the words of it very far. 


<S=7 


—— 


Liv. Notwithſtanding this Law, the Chief Governor hath alwayes uſed 
waſſels Soldiers ( and Pradtice is the beſt Interpreter of Lawes) and yet 
macs have not, by this Statute, been concluded Treaſon; ſince they have 
Compounded for it, and, they pay a great Rentz The Compoſition Rents 
{pd for their diſcharge from rhe aſleſſing of the Army, being one of the 
wmeateſt Revenues before his coming there. 


»And, if their Lordſhips will have it proved, there be few of the Iriſh 
Tit know it; And, in Ccrravght the King may take, or leave as he 


* Though he ſhall not inſiſt on it (as deſiring never to depart from-ther 
dſhips Judgment, nor thinking himſelf more ſafe in any other ; there- 
We freely and voluntarily he puts himſeltunder their Lord(hips Cenſure, 
{fer bi: Life as for his Death : Bur, if he ſhould inſiſt on-it, admitting all 
1; That it was a Treaſon by the Statute-Law of Ireland, yet he is not 
Stable for it here : But, he makes no ule of it to that purpoſe; but, 
[ 4 a Thouſand lives, he would humbly lay them every one at their 
ditips feet. 

: He added ; That it is a very heavy Caſe, that ſuch old Laws as theſe 
ſiould be ſtarted, in this manner, when the Praftice hath been quite con- 
Jy; and Kindled, to deſtroy him and his Paſterity at a Blow. Burt, he 

tals, God Almighty hath provided better for him, by their Lordſhips Fa- 

Jour and Juſtice : For, though the Gentlemen at the Bar are much more 
Warned than himſelf; yet, it may be, they are not ſo well Read in the 
W-Scatutes, as they be in the Engliſh : Betides, he is moſt confident, he 

iLmake it appear that Statute is Repealed. 

wAnd, if it falls in his Judgment, their Lordſhips (he hopes) will find, 

bad Reaſon tothink, what he ſhall offer, might be available; and, that 

Wer Lordſhips will not be offended if he miſtakes the Law 3 and this,as in 

things, he deſires the Advantage of by Counſel, concerning theſe. 
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1 Article XV, | | 
Wm” > Firſt, By the'Statxte of 8 Ed, 4. ca. 1. (and, had theſe Gentlemen ſeen 

theſe Statutes ,, he believes they would never put it in Charge againſt 
him. ) Whereby it is Enacted, Confirmed, and Ratified, by Authorny of 
the ſaid Parliament, that the fajd Statute be Adjudged and Approved in 
force and ſtrength ; and the ſaid Statute may be of force m this Land from 
the 6th day of March next 3 and that from henceforth the ſaid A&, and 


Em. © 


all Statutes and Ads, made by Authority of Parliament, within the King. 

- = Ergland ,be Adjudged and Ratified from the ſaid 6th day gf 
re 

- This comes in time, after the Statute of Treaſon of H.6, and, Ratify. 

ing all the former Statutes of Ergland, Ratifies the 25th of E. 2. in Ep 

land, which is the Statute of Treaſon: and, 1 H. 4. which fayes, ne 


thing ſhall be Treaſon, but what is faid to be Treaſon within the faid 
Statute of 25 E. 3. | 

So that nothing can be Treaſon in Jrelazd,but what is Treaſon by 25R4, 
or 1 1.4. or ſomething ſubſequent, for theſe being confirmed later , do 
take away the Statute of 18 B. 6. | | 


Secondly, By the Statute of 10H. 7, c. 22. and this is a Repeal i 
Judgements, far better then his own. The former was for another 
pole. By this, all the Statutes made in Ezgland before that time, are 
brought to be Laws within Ireland; and, all Laws contrary to theſe Law 
are hereby repealed. But, the Law urged by thoſe Gentlemen is again 
the Laws of 25 Ed. 3. and 1 H. 4. and conſequently is repealed vey 
clearly; and, the words are theſe in cffe(t; It tells of the Benefit and fy 
vantage that might come to them, after the Engliſh Laws ſhould 
brought inz And, if any Statute have been made contrary to them, thi} Wl | 
ſame to be annulled, void, and of none effect, | 

And, that it hath been fo taken and conceived , that that Law is Re 
pealed, he hath, as he conceives,.a Judgment in Parliament clearly on hi 
(ide, to clear him, as to this Treaſon, That the Deputy hath power t0 
Afﬀeſs Soldiers, in Caſes where he ſhall think convenient. ; 

It is a Power, which ( God forbid) any Many ſhould exerciſe, but 
with all fair Intention, and Mildneſs that poſſibly can be ; and he ſpeaks 
it, not to draw afly inconvenience on that Kingdom (he being willing to 
ſpend his Life for them, rather than do them any hurt ) nor will he catty 
from this Bar the Remembrance of any thing of their Unkindneſs, in Pro 
ſecution ( he means not them that are Members of this Houle : ) prefer 
gratuitas Cicatrices, and will never look the worſe on them he Vowes to 
God. 


The Statute is 11 Eliz, ca. 7, Being an AG for taking away Cap- 
tainſhip, and all ExaGijons belonging thereumo from « 
the Lords and Great Men. | 


Hereas, _ Gracious Soveraign Lady, The Lords and Chieftant 
of this Rea Mm, M4 Juſfice p have arrogatad 
or Remedy whereof, Fart 


be 
ing within this Realm, ff ſe 
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rwiſe exa@ for the finding of him, or them, their Horſe, Foot of or upon 
of your Majeſties Subjetts, Tax, Seſs, Subſjdie, &c., nor ſhall call toge- 
the people of the ſame Countrey to Treat , Conclude, and Agree for making 
or Peace, Ec. Seſs, nor lead the people, Ec. without the Great Seal, or 
ant from the Lord Deputy, & c. upon pain to every Earl, Viſcount, Baron, 
witrd, &c. for every time 100 b. of lawful Money of Ireland. 


Whence he inferred, that here is a Commilſlion,that the Deputy and 
dief Governors have power to Aſſeſs, and yet are no Traitors; a penalty 
which they would have ſpared, had they thought that Law to have been 

force. 

x that as he hath been free in his heart from any Treaſonable deſigne 
towards His Majeſty or His People, and as he hath been innocent to God 
Maghty within doors, fo from this Statute heſhall ſtand clear abroad, and 
thiscannot be brought as to this Caſe, to convince him of Treaſon. 

* And his Lordſhip did recall one thing in the Lord Dilons teſtimony, 
(ybich he had formerly omitted ) That the Aſſeſſing of Soldiers was on 
ae being in Rebellion for any unjuſtityable Act. 

And fo his Lordſhip conceived, there remains no more for kim to do at 
this time, but to anſwer that objection. 

That this proceeding of his, was Treaſon, by 25 Edw. 3. though he 
had thought Treaſon had been like Felony in this reſpec ; That there 
tbe a telonious intent to make Felony, and ſo to make Treaſon, there 
tbe a Treafonable intent. And he faid ( God knows) hehad no Trea- 

intent in allthis, for it he had a mind to have raiſed War againſt 
the King and his People, ſurely he ſhould never have done it by laying 
wor three Soldiers on a private man, and then taking them off again 5 
And is this that levying of War againſt the King and his People, that is 
meant in the Iriſb Statute of 25 Edw. 3? 

\The words of which Statute his Lordſhip read, viz. 


If any max levy War againſt the King in His Realm, or adhere to His enc- 
miee, $ec. 


»He appeals to their Lordſhips, deſiring them to lay it to themſelves, 

tell him whether 2 or 3 poor Soldiers ſent in this manner to bring 
a man, that will not be lyable to the Kings Jultice, could by any con- 
iution, be brought to be a War levied againſt the King and his People? 
which, ſaid he, if it be an error, he knew it was no Treaſon, for he bad 
ought it had been for the Honor and Authority, and Juſtice of the 
Ling, and not done as an enemy to him. 

And therefore all Jaid together, though he muſt needs ſay, Men are 
dark rowards themſelves, and towards their own- Caſes, and leſs ableto 
ndge, than in the Caſe of other men 3 in truth, under favour, withall Hu- 
mility, and ſubmiſſion to their Lordſtiips -better judgements, he cannot 
enor fear , but tor any thing proved this day againſt him, as he 1s 
dear in his heart from all Treafons, and treaſonable Intentions towards 
|theKing and His People; ſo he ſtands clear from Treaſon upon this Charge, 
got only in reſpect of the Iriſb Statute, but likewiſe the Exgliſh Statute; and 
ſhall beſeech their Lordſhips, when itcomes to its time, they will give 
UW Council leave to urge theſe things for him, who he is ſure will be able 
to-do it with far greater reaſon a, fd than himſelf, it being out af 
Ws profeſſion. 


Here 


—_—— 
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ArticleXV. 
CE 


Mr. Palmer. 


* Reply. 


| - Here his Lordſhip took notice, that there was another part of the Charge 
which hedeſired to ſpeak to: but Mr. Palmer faid, That was ſubſequent, 
and not yet Come to.. 


To which his Lordſhip Anſwered, That he ſhould do all things with 
out offence, only ſo long as he doth mannerly move any thing 
for his clearing, he hopes, he may do it. 

And fo the Defence was concluded. 


And then Mr. Palmer replyedin Subſtance as followeth. 


That their Lord(hips have: heard a very long Defence, made by. ny 
Lord of $trafford, and that he would not apply himſelf to inforce ag 
thing by circumſtances, but to repreſent the truth, and to avoid t 
things offered by way of Anſwer, tor moſt part of that may be confeſied; 
and yet avoided. 


Whereas my Lord of Strafford hath. made the greateſt part of his- De- 
fence in matter of Fact from Ulage, their Lordſhips may pleaſe to conſider, 
that there can be no legal Uſage contrary to an Att of Parliament, made 
before time of memory, as 25 £E.3. in Exgland, and 18 H. 6. in Ireland, 
much leſs can there be Uſage for committing of Treaſon. 

The Ufage inſiſted on, is Firſt, for Soldiers being Aſſeſt on Septs, till 
Rebels and Traitors not apprehendible, were brought in; and by Rebel 
his Lordſhip would have underſtood, not Rebels againſt the Kirg atid 
State, but petit Offenders and Felons, and for that did examine Witnelle: 
But the Witneſle ſays, That when fuch had commited Felony, and 
' withdrawn themſelves into Woods, a Proclamation went out to call them 
in, and if then they came not in, they were eſteemed Rebels, and Soldi- 
ers were laid on their Septs, which is not to lay Soldiers on Subjetts in 
time of Peace, when they will not conform to his private Orders. 

The Stas.11 Eliz. deſcribes what the laying Soldiers on the Sept was, viz. 
When Outlaws and Rebels lye in the Woods, and will not be apprehend- 
ed with the ordinary Arm of Juſtic, then five of the beſt of the Sept 
(hall be Fined, but not, that Soldiers ſhall be laid on them. And this be 
ing a Statute and lately made, muſt needs give the Riſe to this layingof 
Soldiers on the Septs by the Council-Board, inſtead of a Fine; ſothisisno 
juſtification or excule, it not bringing a tull Anſwer home to the preſent 
Caſe; nor is this of right to be juſtified, 

The next Ulage was concerning the Kings Rents, which Mr. Conley ons 
ly extends beyond the time of my Lord of Faulkland, he ſpeaks of it in 
the time of my Lord Grandſon and Chicheſter, yet it was no poſitive Te 
ſtimony, and he was an old man, and his Evidence uncertain for thoſe 
times. Beſides, there was no account given of the certain reaſon, whe: 
ther by a legal Proceſs or no: For there might be due Proceſs award: 
ed, and a Writ: of Afliſtance, . to carry the power of the Countrey, 
and (o thething be done by legal authority 3 and therefore ſince it cat 
a_ = applyed to any rule, it muſt be intended to be an illegal powet, 
if at all. 

The reſt wereall for Rents in the time of my Lord of Faxlkland. The 
inſtruftions were produced by my Lord of Strafford himſelf in time 1628. 
which was before my Lord of Faxlkl[and went out of that Government. 


And 
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| E And by theſe inſtructions there 1s an Agreement, and it is taken to be 
I&r the benefit of the people, that the, Kings Rents ſhould be levied by 
I&ldiers 3 ſo thar for all the zime of my Lord of Faxlkand, and the Ju- 
tkces ſince, it was within the compals of the Inſtructions, and reduced to 


is be Aſſt without conſent, but this remains charged to be by force, and 
oainſt conlent, | | 


Ialledged, is ſet forth to be an agreement .of the people, That becaule it 
|aioht not come into the Exchequer, to be made a Precedent, it ſhould not 
[ow ed by. ordinary Proceſs, but by Soldiers, it it were behind, it -be- 
b | boned for relict and pay of Soldiers, and being by conſent is out of the 
welent caſe. | | 
[Sir Arthur Tyrringham ſpeaks of this Uſe in caſe of a petit debt of 16 
lat2o 9. on a Warrant from my Lord Faulkland, which is the only Caſe 
I&Debt prooved, but he could not tell whoſe or what debt it was, nor 
lhow determined or judged. IF it were the Kings debt, it might be one of 
the Rents, or ſome duty leviable by conſent of the people ; neither did 
ke fy, it was on a ſuit before the Deputy, and therefore that will not 
me to the Caſe, 
"For that my Lord Dilon was called again touching Contribution, Com- 
poſition, and Rentsz Compoſition-Rents fall under the ſame Confidera- 


"That Sir Thomas Wayneman laid ſoldiers is but an affirmation, and ex- 


& no anſwer, (but if the Information be true) he uſed very vio- 
left courſes, for it hath appeared he hanged a man; without any occa- 
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MyLord produced the InſtruQions of 1628, and ont of them inforced, 
that_it might be lawful for him to levy Soldiers with authority ; but it 


Fi ppears by the firſt Article it was conſented to at the writing, and forthe 
nefit of the Subject, as was before anſwered; and that very much mo- 
Pp ty was aſſigned for the Soldiers, and it may be proved ("if there be 
6 oc tion) That there iſſued Acquittances to the Captains of the Compa- 
be Iy, to deliver to the perſons from whom the Money was due, in caſe of 
wi - pany 3 and if they did not pay by conſent, Soldiers were laid, and not 
RETWIC. . 
p: ; For the Proclamation of December 1633. whereby the payment of His 
re kflties Rents and Revenues was ordered, it recites divers Rents were 
my I: nd, that the ſurpluſage would not pay the Soldiers, that by want of 
ve. | W | ney, the Soldiers might make irruptions on the County 3 That accord- 
wy gto direfion, to prevent inconveniencies, Moneys ſhould be levied, 
ef wach had Riſe from the Inſtructions, 1628. For the time of it was 1633. A 
p.- oJamation —_ well ſecond that which was ſetled before, by the [n- 
ner. [ions : If it did not purſue them, ſurely the Proclamation was an of- 
"1 [Ence 1n it (elf, and then there is no juſtification of a Treafon by a Trea- 
rhe) I 9%, but it mighKhave been as well objedted againſt, as this in hand 3 But 
18,1 {£8 true; it hath the countenance of theſe Inſtructions. 
+ | {ut on all theſe, there is no pretence of forcing ſubmiſſion to- my Lord 
l Strafford's Orders. | 
\nd 
== Afﬀeer 


The conſent of the people, and the words of the Statute are, No Soldiers | 


1” That concerning the Contribugjon-money, in which another Uſage is | 


Article XV. 
wet WEI 


Sir Arthur 
Tyrringham. 
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Article XV- 1 After Uſuage- his Lordſhip obſerves the Teſtimonies produceF; 27 
| takes exceptionsto that of ' Beryez that the ground of his cemplayy' 
TV | was, when my Lord of Srrafford was in England; That it was don 
Pygott's Warrants,” who was not proved to have any Warrant from hind.” jt 
is true, there is no'full and preciſe proof, that Pygort had his Warrant trom| 
my-Lord of Sirafford. But though it was done after his coming for England, 
yet if his Warrant were made betore, though it were executed in his ah 
ſence, it,will lay it on'my Lord of Semgford. But we ſay the Warrant way 
made before, and to Pygott as well as Savil, One Witneſs fays, Pyeotr | 
himſelt did vouch my Lord of Siraford to have given him his Wirral 
was my LordLieutenants Warrant, he was my Lord Lieutenants Sergeanf 
the Soldiers were my Lord +Lieutenants Troopers ; the Soldiers laid | 
Savill, areby my Lord Deputies Warrant, proved to be under his H 
and Seal, and many Witneſſes are inSavills Cafe produced. And wheres, 
my Lord fays, no Warrant was ſhewed ; if himſelf had not excepted againſt 
it, a true Copy had been produced, and if none be ſhewed, it is his own 
faultz -but my Lord of Strafford ſhould have. ſhewed it, if any thingws 
in it to qualifzie the matter, for it is proved he gave authority, and by hi 
authority the Soldiers were laid. | 

Whereas my Lordſays, this cauſe was not complained of, Berge give 
the reaſon, he durſt not complain there, but came over hither to complain, 
and hath proſecuted the complaint. -- - »- | 


My Lord of Strafford was pleaſed to aske Ardah, what he heard con- 
cerning laying of Soldiers ? 


It is true, he and $avi/l mention the laying on Soldiers on Fitzgerad 
bur it was for the Kings Money, and they ſpake it not on their 
own knowledge, but by hear-ſay, and it was done but one; 
and whether finee the Inſtruftions, it doth not appear, and ifit 
was fince, then it was by conſent, and this Fztzgerard lay outas 
a Rebel, and if it was done, it was done under that capacity. 


To that point a Witneſs wasproduced. 


Mr. Kennedy being Interrogated, Whether he the ſaid Fitzgerard did 
did not lye in the nature of a Rebel when Soldiers were laid on him? 


He Anſwered, That this Fitzgerard was Sheriff in the County of Cork, 
and failing in his Accompt at the time, Proceſs was ifſued on lus 
R izance, and heheld out three or four years. That bs, 
(the + being then the Kings Remembrancer ) thought it 
his duty toacquaint the Barons of the Exchequer, that he 
not be found, but kept abroad m the Woods, being a ma 
of good Eſtate; and then on acquainting my Lord of Faulke 
with it, a Warrant was — to the Sergeant at Arms. 


- Henry Dillox ſays nothing of the Ufage, but pretends one Thinblely 
laid he had a Warrant, but whether he had a Warrantyge did execuitelt 


appears nor, * 


And if it be f©, it appears not for what time, when it was, nor outal 
what Court the Proceſs came, upon which the laft Afſe 
was made. 


vo 
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This is all offered in matter of Fatt; my Lord proceeds to other 
ations. Firſt, That His Majeſties Deputy is ſo qualified, that he 

hath power to reliſt Rebels and ſecure Peace: and it is true, he hath 
er, but he hath no power at all to make a War, eſpecially in time of 
[Peace : now all things are appeaſed there, and no occafion is given of a 
War ; only that Soldiers be maintained for a Nurſery of Martial Diſci- 
pline, but there 1s no occaſion of Sgjdiers to be laid on the Kings people. 


} Healledged a Sat. 10 H.7. that no War or Peace ſhould be made, but 
bythe Deputies Licence; and therefore he infers, that by the Deputy 
War might be made; It is true, where there is hoſtility or Rebellion, 
then'to oppoſe and repreſs that Rebellion, the Deputy may make a de- 
fenſive War ; but to do it in time of Peace, on the Kings people, that 
axreunder the Government of His Majeſties Laws, is to make War on the 
[Kings Subjedts, under His Peace and ProteCtion, and conſequently, on the 
Sovereign Power that doth protect them. 


He would compare it with forcible Entry, but the circumſtances do 
yery much diverſity it from Riots, or forcible Entries 3 It is done by Sol- 
diers that come furniſhed with all warlike Ammunition, brought from 
Garriſons, the places of War, brought with an Officer, brought in num- | 
bers; and though the Lord of $trafford extenuates the numbers, yet the | 
Sergeant at Arms was unlimited. So the power given to him, was a vaſt 
power, to take ſuch a number of Soldiers as he ſhould think fir. 


His Lordſhip obſerves, that the Stat.of 18. H.6.cannont conclude him, 
becauſe Statutes here in Exglazd do notinclude the King, unleſs he be no- 
minated in them, the Committee expetted not to hear this reaſon 3 That 
becauſethe Kings Sacred Perſon is not mentioned in a Statute, who cannot 
be within he blemiſh of ſuch an offence; therefore it ſhould not extend 
toa Sabjeft, This is to take a power above Law, and makehimſelf equal 
to Sovereignty, to ſay that he ſhould not be comprehended more than the 


Ling himſclt. 


He fays he did not lead the Soldiers, but only gave a Warrant, and 
therefore this ſhould not be Treaſon 3 but though he leads them not, the 
Commander is an Aor; and to give Warrant for Treaſon, -is Treaſon. 


He ſays this is a Statute-Law in Ireland, and not examinablebefore their 
Lordſhips here. Mr. Palmer alledged, that he would do my Lord right; 
thathe ſubmitted to their Lord(ſbips Judgements, and craved leave to give 
aver to that point, and ſaid, The Laws of Jreland are deviſed from the 
Crown of Ergland, the King being ſeized of it in the rightof his Crown of 
Exland, and as a parcel of this Crown : The power they have to make 
Laws there, is derivative from the Crown of Exglend, and they did 
[ankfull accept them from the firſt Conqueror : Since that, they had 
power to make Adtts of Parliament, but that 1s ſubordinate, the Laws there 
we the Laws of England applyed to that place: As any particular cuſtom 
a place, not the general Law of the Land, is the Law of that place by 
al cuſtom, and yet may be judged out of the precinds of that 
om; ſo the Laws of Ireland are the Lawsof that _— yet may 
Judged by this Supream Court, out of-the limits of Treland. Though 
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an 1nferior Court, when a thing queſtioned in Irelezzd, is brought 
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| On that Mr. Palmer ſaid, he would not enlarge himſelf, it being not mat 
{ ter of Fact, and it was not expected that matter of Law would have been 
| inſiſted on, and. therefore he Jeayes it to thoſe that ſhall hercatter give 


- | ip time of peace, and full goyernmenc of the Law, and {o that Stat 


by Writ of Erzor, they judge according to the Laws of 1rcland, hot 
England. 4 
. And my Lord bath prayed, and werequire, that he may be judged 
cording to the Laws of Jreland. So this Law of a8 4. 6. may be 
by theur Lordſhips, though be a Lawan Jreland. But my Lord wr 


| that this Law is repealed, ang@.for that he gave reaſons on many Ads 


Parliament 3 Firſt, a Statute made w. 4. Thatis made to a particy 
purpoſe, reciting one particular Statute, and repealing that, and then þ; 
a general clanle, ratitying and mtroducing all the Statutes of England i 
to Ireland. This being but on a. particular occaſron, with ſuch a gen 
Clauſe, will not be applyable, however, it will be the Anſwer to t 
that follows, It is a general Clauſe to introduce the Laws of England 
and ſhall not have that reflexion to repeal any Law of force in frelawd 
This introducing of our Laws thither, ſhall not work torepeal theirLaw, 
but make a conliſtance of both Laws, fo far as they may ſtand togethe, 


their Lordihips fatisfaQtion 10 point of Law. 


- That, which my. Lord called a Judgement in Parliament, 11 Eliz, | 
cites that it was 4n time of defalation of Juſticez That che Captainsbyd 
brought o-preflions on the people. It was in a time, when, though tie|' 
Iriſh had been vi#; long before, yet they were not brought pertettliyu 
der ſubje&tion of the Laws of Ergland, there then remained Rebellion 
and Tumultsz It was in time of Hoſtility and War, And that Statute give] 
but - an Implication neither , that Captains ſhould not Aleſs without 
the Deputies Warrant: And it follows not, that thereforehe hath author 
ty to do it, - But ;howſoever the thing be, this was for defence ofthe 
people, to make reliſtance againſt Rebels. But the thing in charge ws 


will give go juſtification at all. 


My Lord of Strafford concluded, that there was no Treaſonat 
latent in this, and therefore it ſhould be no Treaſon on the Sidtt 
of the 25 Edw. 3. | 


My Lord recited the words of the Statute, Not to be only thels 
vyiog of the Warz but adhezing to the Kings enemies 3 but theſe go 
ſes are not-49 die confounded but ſevered. The adhering to thekup 
enemies, is 0hs oftence within that Stetate, Levying of War andthe; 
ſo that if hes be no Adherence, yet; if there be Levying of Wat 


| it will be. Treaſon. * 


And this levying of War, it was on-the Kings People ; perhapsthet 


|vas no/ intent upon the Kings Sacred Perſon; yet if it be aga 


Kings People, ſuch a levying of War is Ereaſon; ordinary Cales ob#t} b 


Z 


lony are to be-againſt the Kings Crown Dignity , though it | 


Dignity, becauſe it is againſt the protegion and ſafety of that WP 
that is the Kings Subject; and ſo the levying of War on the MFIs 
| People, by laying - Soldiers in this hoſtile manner, being agaitlt | 


protettion, by which they are governed, againſt the ſafety, by 


he th _— a 


the Homicide of a mean. Subjcft, it is againſt the Kings Crown avi] R 
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King is to defend them. It is a War againſt the King, his Crown, | Article XV. 
jgnity, | 

Ds Anſiver to the Defence. And My Ra concluded, x” 

at he conceived the Charge of the Houſe of Commons, in matter 

Fat, was fully maintained, and for matter of Law, if there remain- 

le k ſcruple, a farther Argument," agd ſtronger Reaſons ſhould be 


iter: 


gre 
4 Receſs being granted F - "upox the Humble Requeſt, o 

bs Lord o- Stra ford, the Teeſe wes Adjourned, and S92ds 

io. owing was appointed for the next meeting, 
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Article XVI 


Charge: 


> 


T H E 


Sixteenth Article. 


The Ch arge, 


16. Þ ber the Earl of Strafford the Two and wpentierd of Febras- 
Þ in 42:4 7th year of Dis Bajeſtites Reign, intending ty 

ſaid Subjc>s of Ireland, did make a PRpomU, and 

—— Þis Pajeſty an allowance thereof, ryat no | 

= of injuſtice or oppreſsion Done in Ireland, ſhould be 
D in any, unleſs it appeared, that the 
__ firſthis to yim the 'faid Earl, and the (aid 
ng by uſurped, Tyrannical, and ym power, ep: 

oelies in the tozmer Articles, deſtroyed, and opprefled the '_ 
-4- er A. that. Kingdom of ireland, in their & 

tberttes, and yo the we Earl 

the » incent, ente the be verter to maintain and ftren his (aid 1 
andto bring the people into a Diſaffection of is Majeſty, 
—_ z Did | uſe Þis Bajeſties Name in the exectieſen '0 To 


ſaid power. 

ty» to pzevent the he Gudens of that Realm of all means of 

complatnts to Þſs » and of redzeſs againſt him andhis 
nts, Dd(Þ iſſue a PISCLANEtINth . VEart date the 17th 

ber, fn the TOrny FEne 00.6 ajeſttes Retgn, tha 

by commanding all ity, Unvertators. and others, who 

held Eſtates in the ſaid Kingdom, ( ercept ſuch as 
d 7 Þis DYBajeſttes ſervice, 02 attending tn 

[| command) to make their perſonal Reſidence 

ngvom of Ireland; and not to depart thence, 


Licence of himſelf. 
And the (aſd Earl hath ſince iſſued other P2oclamations tot 


' ame purpoſe, by means whereof the Subjes of the ſaid 


are reſfratned from Fent Telief a Opn ohe the oppzeſsions of 
CD Ca = NE Eee Hoe as p Fine, Jmpnſom 
ne, Jmp21 
and other ut in Ge on "Dis es Subjects, S 
ome, one 6 p who —_ er onely to Coll 
—_ or the erowttances any oppreſstons of the foto Earl. *] 
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| * Mr. Palmer Proceeded in further Maintenance of 
j the vgs of High-T reaſon, by the Commons of 
England , againſt the - Earl of Strafftord ; .and 


| ſaid, They were now entring upon the Sixteenth 


 ſhewed; , 


Hat from the Former Articles had been repreſented ſeveral 
and divers forts of Crimesz and how that in every of 
them their Lordſhips might perceive a Power aflumed 
by my Lord of Stre d above, and contrary to the 
Laws , and deſtruthye to them in every part, fo far as 

concerned the Subje(t Matter z and, how theſe Multi- 

5. plications of Atts did preſuppole an Habit, and evident- 

Hy proved that main Charge, wherewith he was Accuſed, viz. His endea- 

* Jomring the Subverſion of the Eſtabliſhed Laws and Government, and to intro- 

Þ ve an Arbitrary and Tyrannical Power. 

F And, that by this Article it would appear unto their Lordſhips, that 

Fihoſe Exorbitances that were done in Ireland, were prepen(cd and intend- 

46, before his going thither 3 That thoſe Oppreſſions were fo by him done; 

and, that he might Countenance it, the Article Charges him, that on the 

22bof February, in the 7*Þ year of the King, he procured from his Maje- 
8&s-own allowance, that no Complaint of Injuſtice , or Oppreſii- 
jan ſhoald be received in England, unleſs the Party made firſt his Ad- 
+arels himſelf to the Deputy, and this was obtained on his repairing to 

Fiat Covernment : And this was to be obſerved by the Secretaries here , 

ae Maſgers of Requeſt, and all others by whom Complaints might have 

Jpallage to _ Majelty ; and, it a as a Caution, that none ſhould 

Imitted, 

+ Itistrue, many ſpecious Reaſons and Arguments were ſubſcribed to this 

opolition , but the effect of them was, to take the Reines of Rule into 

own hands, to prevent the immediate acceſs and approach of the Sub- 
us to His Majeſty, in their ſeeking of redreſs for their Grievances. 

'F. And, in the 11*h year of the King, after ſome time ſpent there," to pre- 

- Peat them of all meanes of Redrefs, their Complaints being before Imbar- 

Jed, that they eould not be received, no perſon at all muſt come over 

- {ithout Licenſe 5 There muſt not be a Ramour of what was done in Jre- 

» but ſuch as he ſhould ſo Authorize. To that end, by colour of 


- *W 


G inſt the Iris in times of Hoſtility and Rebellion and , under colour 
# tome Inſtrufion , for their keeping their Reſidence on their Lands, as 
0 of a Letter to that purpoſe from His Majeſty, he is Charged ; that 
n the 17th of Sepe, 11 Car. he iſſued a Proclamation, and that Com- 
Jmands the Nobility, Undertakers, and others that held Eſtates in [re/ard, 
[0 refide there, and not to depart without his Licence, and fo fooled 

0 | them 


eAprilz, 164 1, | 


Article of bis IMPEACHMENT , -and|- 


ppme Laws ig Jreland, concerning them that were to maintain their Lands | * 
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Article XVI Fthem from ſceki dy yi inſt his Oppreſſions , without his Rs. 
|. pon, To them that d ,-he deny'd them : On them that adven. 

'— |tur'd to repair Ie wins Licence, he impoſed Fines and Impriſon- 
ments for tranſgrefling that Proclamationz and, howſoever this may be 
Coloured with Pretences of Inſtructions, and. Letters from His Majeſty, it 
isan Uſurpation on ITE and an. SG of the Protettion of! His 
Majeſty over His oo 


_— 


F or Proof thereof, F | 


bs Loftus, obn Loftzs being Sworn, Atteſted ; That the Copy of the Frogeb 
| = J ro en. by my Lord of Strafferd, was taken out of the 
Clerk of the Councils Office, and was: a true Copy. | 


The ſaid Propoſitions were Read. 
At YVVhitehal, 22*h of Feb. 1631. 


, Propoſitions'to be confidered of by His Majeſty, concerning the| 
: Cores of beland, | 


Þ ; 
| Theſe Propoſitions were entered according to His Majeſties ples 
ſure, fignified by Mr. Secretary Cooke. | 


oe. Propoſitions made to His Majeſty by the Lord Wertworth Lod| 
—_y of Ireland, and Lord Preſident of the North, were Read and Ap-| 
_— of at the Council Board, 17*® Feb. 1631. 


There being Preſent, ©. 


Hat no particular Complaint ce, or Oppreſcion, be ad- 
| mitted bere againſt any, mY Fo - , the Party made 
Bis Adareſs to the Deputy, This is but frice to the Deputy, » 
muſt needs, in ſome aveaſure, be a Dctingny. 

4 


Whence Mr. Palmer Inferred, It did appear that this was to be Enter 
ed, and remain with the Secretaries, Maſters of Rog, and all others 
whom it might concern. 


The next thing is the Proclamation,'in effett as followeth z 


|  I7*h of Sept,11 Car, B the Lord Deputy and Council. A Pr 
clamation, That No Emen, Tg, and others, ſhall be 
Reſident here. 


After the Preamble it Imports, 

IS 4 WE: berefore, in Obedience to His —_— Rojat Co 

| wified by the ſaid Letter, Do Publiſh, Declare, and 
known oy ks; Pleaſure, The all the Nobility, Undertake", 
and pot that bold Eater and s in the Kingdow ( ſuch or 


ly excepted , as are Service in England ) do hert 
afier make their ain op ts here; And not depart to Eg 


— —— F? 
—_—_— "2 
a 
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land , or other place, without Licence of us the Lord Deputy, any 

ormer Letter to the contrary notwithſtanding : . And, in caſe we 
the Lord Deputy ſhall heve notice of their Contempt of His Maje- 
ſties Will , We ſhall proceed againſt them in an Exemplary way to 
deter others: Therefore we ſtraightly Command all manner of per- 


| ſons to take notice of this Proclamation. 


Mr. Palmer obſerved , That by the Propoſitions, all Complaints are pre- 
vented: by the Proclamation all perſons are reltrayned from coming over 
without the Lord Deputies Licence. And, that in purſuance hereof, ſe- 
veral perſons that have required Licences have been refuſed ; That many 


Jof their occalions to come over, were Complaints againſt the Deputy him- 


ſelf; That ſuch uſe hath been made of this ACt, that the Committee of the 
Houſe of Parliament there were reſtrained from coming over, on pretence 
of this Probibition. 


Witneſses were produced, And firſt, 


Richard Wade being Sworn, was Interrogated, Whether my Lord of 
Eſwond did not require Licence to come into England, and if it was deny'd 


hm? And, Whether he had not a Suit depending with my Lord of Stref- 


d, and he would not let him come over till Publication paſsed, where- 
by he was prevented of examining his Witneſſes ? 


He Anſwered, That in Auge/t, 1638, my Lord of Eſawond ſent him 
with a Petition to my Lord Deputy, for Licence to go to make 
an end of the Cauſe, wherein my Lord Lieutenant was Plain- 
tiff; That he delivered the Petition to my Lord Lieutenant 
himſelf, and waited on him every day for his Anſwer ; that he 
could not get Licence on that Petition. That, after this,in M5- 
chaelmas-Term, 1638, as he takes it, my Lord of Eſxword pro- 
cyred the Kings Letter z This Letter he delivered to my Lord 
Deputy, by direction of my Lord of E/z2ond ; but, ih this,could 
not get Licence: So that he was deteined from Axg. 1638, till 
April following , and he thinks till Publication was granted. 


 Lorky being Sworn, and Interrogated touching my Lord of Eſmonds 
reſtraint, till the paſſing of Publication, pr 


He Anſwered, That when my Lord of Eſmond heard, that my Lord of 
Strafford had Incerted him into a Bill, amongſt other Deten- 
dants in the Star-Chamber, my Lord delired leave to come to 
Englaxd, to make his Defence in that Caule , and to appear in 
it in perſon, becauſe without his Lordſhips leave he could not 
come over, by vertue of this Proclamation. My Lord follicited 
his leave, firſt by a Petition, Agg. 1638. afterwards by ſeveral 
Letters, (ome, he (the Do carried to his Lordſhip, who 
ſtill denied leave, and would not ſuffer my Lord of Eſz-0:d to 
come over, till after Publication was granted in the Cauſe , 
which he conceives was in April; my Lord of Eſmond having 
ſollicited from April, 1638, till Apri// following, 


Richard 


we. 


__ nd 


Article X VI] 


of 


Wade Witneſs. 


Lorky 
Witnels. 
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Richard Wade 
Witneſs. 


Mr. Palmer. 


Lord Roche 
Witnclſs. 


E. of Strafford. 


—_ 


Richard Wade Interrogated, What my Lord Lieutenant ſaid to hin 
concerning my Lord of Eſmonds coming over ? ; 


He Anſwered , That on delivery of the Kings Letter to him , whey 
he looked. on it in the eyening, the out-fide (ſaid my Lord of 
Strafford Ys Secretary Crookes hand 3 and, to morrow morning, 
if you attend me, you ſhall have an Anſwer. | 

That the next morning, he ( the Deponert ) came to the $6 
cretary Carr , who told his Lordſhip, The Deporert was there.” 

That my Lord ſent for him, the Deporert, to his Study, and 
ſaid , What needs my Lord of Eſwond be fo importunate , for 
he can do nothing therez but his Attorney and Agent may dg 
it. Indeed, faid he, the Deponent, My Lord intends only to gy 
over to get a Commiſſion to juſtifie his Innocency : Why then 
ſaith my Lord of —__ , I will not give way, he ſhall haye 
no Commiſſion but what is out already : and, if he have any 
Commiſhon, it is but Negative. | 


And, Mr. Palmer obſerved , That by this meanes my Lord of Eſmend 
came to be Sentenced; and, Mr, Maynard added, That fo might the md 
innocent Man. | 


Lord Roche Sworn, and Interrogated, Whether he did not demand 
Licence, and was denyd; and, in what ſuit he thought to be re 
lieved ? 


He Arſwered , That he prayed my Lord to give him leave, and he 
deny'd him: That his occafion to come over was about an [t- 
formation, preferred againſt him half a year before in the Ster- 
Chamber:conceivingzthat there were ſome intentions againſt him, 
that tended much to his prejudice, by my Lord Deputy, and 
Lord Preſident of Muſter, who were the occaſion of the [ntor- 
mation, as he conceived; and, that he intended to come over, 
hoping he might do ſomething with the King, and their Lord- 
ſhips 3 and, when he demanded Licence (his Lordſhip coming 
to take Ship, and he ( the Deponent ) condufting him ) he de- 
ny'd it him (the Deporent) and the Suit was not purſued in five 
or fix months; and, till my Lord went over nothing was faid 
of it, which was five or fix months more. 


My Lord of Strafford deſired he might be Asked, Whether, he was not 
then Priſoner in the Caſtle? he altcedeing, That he was in priſon for di- 
vers great Miſdemeanors, and beivg Interrogated accordingly, | 


He Anſwered ,. That he was not a Priſoner in half a year after , till 
my Lord came our of Exgland; nor was the Cauſe followed 
five or fix-Months after he propounded a Licence to his Lord: 
ſhip, which was the day his Lordſhip went Aboard. 


The next caſe offered is the caſe of Dermond Mac Carty, who had aSuit 
againſt him ſeveral times, diſmiſſed in a Court of Juftice, which my Lord 
Deputy took afterwards into determination himſelf, and made an Orde! 


DC 


againſt 


es. Mi 


— 


—_ ———— ki. 


\ > © = 


Order 3 having no Land, nor Office in Jreland, and fo not bound by the 


[deny'd by my Lord, and by others in his abſence, becauſe my Lord had 
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inſt him in the Cauſe that was ſodiminiſhed : Mac-Cart , Grandchild 
to him againſt whom the Order was made (who was.not bound by the 


Proclamation ) deſired leave ta come into Exgland, to Complain indeed 
of this Injuſtice, though he pretended it was tor his Education, but was: 


deny'd bim before. | 
” The Petition ſubſcribed by my Lord Deputy himſelf 
his awn hand... 

*  Tothe Right Honourable the Lord Viſcount Wentworth, Bec. 


He humble Petition of Dermond Mac-Carty, ſhowing , That 
your. Petitioner, for his Private Occaſions, ſpecially for better | 
eeding and Education , is deſirous to Travel into the Realm 
| pleaſed, to Licence and Diſpence with bis Journey thither, And he | 
will ever pray, &c. 


. | Dublin-Caſile, 28 June, 107.2 


Or Our Reaſons, beſt known toOur Selves, We think it not fit 

to Grant the Petitioners Requeſt ; but do rather hereby ex- 

preſly inhibit, and forbid him to Trans himſelf into England , | 

or any part beyond the Seas, without Our Licence firſt had in that | 

behalf : And, of theſe Dire@ions the Petitioner is required, not on- | 

ly to takg notice , but alſo obey the ſame , as he. will anſwer the con- 
trary at his utmoſt Peril, 


On a ſecond Petition preferred by Mac-Carty (becauſe my Lord Depu- 
om refuſed to give him Licence) Sir Chriſtopher Wainsford did allo re- 
e his Licence. 


The Petition, and the Anſwer thereunto purporting ta that effef, were 
Read, 


James Naſh Sworn, and Interrogated , Whether the occaſion of theſe 
Petitions was not to Complain of that Decree,made by my Lord Deputy, | 
0.a Cauſe, that had. in.a Court of Juſtice been. diſmiſſed? | 

' He Arſwered , That he knew the paſſages of all the Cauſes, having | 

been a Sollicitor and Agent for the Father of Mac-Carty, _ 

waiting on their occaſions in Dublin. That after the obtaining 
of two Diſmiſſions in the Suit, my Lord did Order and Decree 
for Sir James Craig 54961. againſt Mae-Carty. . And, on this | 
Decree, an.Ocder, to Diſpofieſs him of all his Fathers Eſtate; 
and he being Baniſh'd into a Foreign Parrthe young Man, for | 
fear, would not come in-and appear 3 but, hoping to have Re- 
drels in England, did Petition in this matter, 1n deſire and | 


Strafford. 


was Read, my Lord Acknowledged it to be under 


England ; He therefore moſt humbly prayeth, your Lordſhip will be | 


hope -to have Redreſs . in that diſmiſhon made by. the Lord | 


| Articlex VI 
we Wu 


Naſh Wit- 
nels 


Iii Mr. Palmer | 


tide : —— 
_ _ — — 
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Article XVI 
We 


Parry Witneſs 
' 


{rioned to be Diſcharged of this Bond, he conceiving he might come over| 


| 
| 
| 


about®his Examinations in Jrelard, before his coming over? And , What 


—— 


o 


Mr. Palmer Open 1 the Cafe of Parry his Fine and Impriſfonment, wh 
is memtoned in the Article 5 That he was Servant to the late Lord Chan- 
cellor , was Examined before my Lord Deputy of fome things that cops 
cerned- his Maſter, and had Anſwered ſo much as it pleaſed my Lord to 
require of him. That afterthis (being uſed to follow my Lord Chan- 
cellors occaſions ) my Lord Deputy, to prevent his coming over, refer. 
red him to further Examination before the Judges, whom he attended 
five or {1x dayes, but there was nothing to examine him upon, for he had 
delivered all that was required , as fully as he knew That finding ay 
Lord Chancellors occaſions very urgent, he came into England ; and, i 
ſoon as he came hither, it ſeems he was tollowed with directions thence; 
for, by Warrant from Secretary Cook, he was apprehended by a Meſſenger; 
and the Warrant exprefles ut, that he was one that came over without Li. 
cence : That he was turned over to Mr. Raltor, my Lords Agent, and 
mult give Bond to repair, and make his appearance in Ireland : Before 
that Bond was diſcharged, he did return ; and, after his return, he Petj. 


without Licence, having no Eſtate nor Office in Ireland; yet notwith- 
ſtanding he was Sentenced, Fined, and Impriſoned. It is true, the Cauſe] 
expreſied in the Sentence, is, Becauſe he went away not being Examined; 
and the Sentence expreſſes, That he is not Fined for coming without 
cence, but becauſe he came away without being Examined. 


Henry Parry Sworn, was Interrogated, Whether the Copy ſhowed un- 
to him was a true Copy of Secretary Cooks Warrant ? 


He Arſwered, That he examined it with the Original. 
The Warrant was Read, 


Fieſe are, in Mis Majeſties Name, to will and Command you, 

to make your preſent repair to any place, where you ſhall un- 

erfland of the———of Henry Parry Gent. lately comre ont of Itt- 

land without Licence; and, by Vertue hereof, to take him into Ct 
flody, and keep him ſafe till you hear from me. 


Greenwich, 20 June, 1633. To Thomas Welch, Meſer- 
ger of the Kings Chamber. 7 | 


Henry Parry being Interrogated, What were the Proceedings with him 
was the whole Proceſs of the buſineſs ? 
He A»ſwered, That 21 April, 1638, my Lord of Ely, then Lord 7 


cellor, his Lord and Maſter, was Committed to'the Caſtle 

Dwblin, and, no ſooner Committed; but he (the Deponent) wi 
ſent for to the Council Board, and, an Oath Adminiſtred t 
bim, by the Clerk of the Council, on my Lord of Straffords dr) 
retion, That thereupon his Lordſhip Interrogated him, Where 
the Great Seal was? He anſwered his Lordſhip, That he kne| 
not where it was, unlefs it was with my Lord of Ely - And,aF 
ter his Lordſhip had Examined him to that, he Commanded|bin 


_ A 
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to attend the Jzages the next Yay, to be Examined on ſome Pa- 
pers of his (the Deporents ) which his Lordſhip had ſeized and 
brought to the Council-Board , and thereupon he was diſmifled 
at night. That Moxdzy next (this being Seardey he attend- 
ed the Judges alone to be Examined, and attended not only 
that day, but five dayes more, from thence to Saturdiy. That 
on Satwrday, my Lord of Ely told him, He had occaſion to 
ſend him over into Ergland , and defired him togo: That he 
did come away with ſome Letters from his Locdikip, to ſome 
of his Lordſhips Friends here; And, as ſoon as he came here 
with Inſtructions from his Lordſhip, the Inſtruftions were given 
to his Lordſhips Friends, to Sollicite His Sacred Majeſty for his 
Relief, and Enlargement out of Priſon; and he continued a 
matter of two Months or thereabouts 3 and on that, one 7 homas 
Welſh, by Vertue of Secretary Cookes Warrant, attached him, and 
kept him m Reſtraint about three weeks. Atthe end of three 
weeks he was ſent for to Mr. Raltor, who told him, It was Se- 
cretary Cookes pleaſure he ſhould enter into Bond to go into Jre- 
land, elſe he ſhould be ſent by a Meſſenger. 

That he (the Deporent) Anſwered, He could not pay a Meſ- 
ſenger, but if he could not get leave toſtay, he would enter in- 
toBond to goto Ireland: That Mr. Raltor took a Bond, to ap- 
pear the 10f'i or 12th of drguff following@this being in J-ly , 
1638. That he came into Ireland according to the Tenor of his 
Bond. That my Lord of Strafford being to go into the Coun- 
try, he preſented himſelf before his Lordibip in the Gallery at 
the Caſtle, and acquainted his Lordſhip, that he was there to 
attend his Lordſhip, according to the Tenor of the Bond. His 


- Lordſhip Asked him , Who took his Bond ? he acquainted his 


Lordſhip, T hat it was his Agent Mr. Raltor. His Lordſhip 
Asked, What Warrant had Mr. Ralton to take Bond of you ? 
He, (the Deporent ) acquainted his Lordſhip, He did not know 
any Warrant he had: bur, he faid, He had direction from Secre- 
tary Cook. | 
My Lord Asked further, Where he took the Bond, it at the 
Signet-Office No: faid he (the Deponent) It was at his own 
houſe. .My Lord Anſwered, That he (the Deporert) might do 
well to attend at the next fitting of the Council-Board. And, 
that he (the Deporent) going away, his Lordſhip called him 
back, and ſaid, Methinks, Mr. Parry you are much Sun-burned, 
the weather is very hot in Exmgland. He (the Deponent) An- 
ſwered again, The weatheris very fair. His Lordſhip Interro- 
m him , Where my Lady Moore was? and , How ſhe did? 
e (the Depozent ) acquainted his Lordſhip , She was in Eng- 
d, 


n 


Here my Lord of Strafford interrupted him, Asking, If this was to the 
? but, having direQion to go on, 


He Added, That my Lord Asked him, Why he did not ſtay abroad 


to help my Lady Moore to ſpread abroad her Malice againſt 
him (my Lord of Str:fford) to which he (the Depoxert ) (aid , 
He could fay nothing : and ſo was diſmilled. That ———_—_ 

I 11 2 e 
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Mr. Palmey,Af- 
terwards His 
Majeſtics At- 
} COrney-Gene- 
ral. 


he attended with a Petition of my Lord of Ely's; and, that my 
Lord Asked him, Where his Petition was ? He ſaid, He had 
not any, but preſented his Perſon, His Lordſhip told him 

That it was Councel-Board-day for Petitions, and wiſhed kin 
to come ſome other time: yet after, was called back, and had 
an Anſwer to the Petition, That the Tueſday following, ( as he 
takes it) he appeared before his Lordſhip again, without any 
Petition, not knowing any cauſe he had to Petition : That 

the next day after he Petition'dz and on Reading his Petit 
on, the Conſtable of the Caſtle was called , and thereupon he 
C the Deponent ) was Committed, and Cenſured (as he was told 
the next day) 5004, That his Lordihip Declared the Order 
the Board , That he (the Deponent ) was Fined 500 1. Bound 
to his Good Behaviour z Committed to the Caltle of Dubl: 

and to Acknowledge his Offence at the Board, and to Mr. Re. 
ton; and there he continued in Priſon, and was utterly Ruin 
ed. 


Being Asked , Whether he was heard to Anſwer in the Cauſe? o, 
Whether he was Examined after his Return > 


He A»ſwered, That he never put in Anſwer in Writing, nor wasthere 
any Petitign againſt him, but only his own Petition z nor turther 
Required to be Examined from that day to this. 


Being Asked, How much of his Fine he paid? 
He Arſwered , That before he could fee his Order, he was fain topyy 


Sir Paul Davis 45 |. and, when he faw his Order for reduc 
it, for it was reduced from 500 /. to 2501. of which ten 


1841. 


Mr. Palmer proceeded , obſerving, That the next thing was, a Refv 
fa] of the whole Kingdom to Preſent their Complaints: It is true, ſaid he, 
it was not by my Lord of Strafford himſelt, but it enſued on thele Ad, 
and Proclamations; and that was hindering the Committee of the Parlw- 
ment that were to come over, to make a Remonſtrance of their Grievat- 
ces to His Majclty. 


Sir Robert Smith being Sworn, and Interrogated, Whether he ws 
imployed by the Houſe of Commons to come over hither ? and, Whether 
he was deny 'd Licence? 


He A»ſwered , That we were ſent for by my Lord Deputy War 
ford, and he put us ( as we conceived them) ſeveral —_ 
Queſtions, as, If they had not my Lord Deputies Licence, 
the Boards, Whether they would repair to Englard or no? We 
Anſwered, That, in obedience to the Houſe of Commons, 
did intend to fepair to Exg/and. No, ſayes my Lord Deputy, 
Anſwer me Catagorically ; Would yougoor no, It we 
Command you not to go? to this we Anſwered, No : being be 
tween two Juriſdictions, both from His Majeſty; for, we hadi 
Command from the Houſe of Commons, and a Comer oo 
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mand from His Majeſty, and we were denied Licence, and are- 
itraint of Ships, tor that cauſe they conceived to reſtrain them, 


| Being asked, whether the Deputy did know the Houſe of Commons 
had ordered them to come over, and yet refuſed ? 


He anſwered, the Lord. Deputy did know it, it was apparently 
| known to all the Kingdom, 


Mr. Fitz-gerard being examined to the ſame points, as Sir Robert Linch. 


q He Anſwered, That after the the Seſſion of Parliament, 1 OGob. laſt, 
| and the Houſe of Commons had travelled till the 6 Nov. in the 
affairs ofthe Kingdom, the grand Committee had heard and 
dilculied many grievances general and particular, and voted 
; them to the Houſe. That. about the beginning of Nov. the 
Houſe entred into conlideration of thoſe grievances, and drew 
up a Petition of Remonſtrancesto be preſented to the Lord De- 
puty, which was voted in the Houſe of Commons 7 Nov. 

g Nov. the whole Houſe attended with the Speaker, and the 
Speaker read it publiquely before him. The grievances were of 
. | that nature, that they did Humbly, and of Right ( as he re- 
members ) petition for redreſs of thoſggrievances; that the 
Houle conceiving the Parliament would be Prorogued, or Dil- 
ſolved before Redreſs was given, they entred into conlidera- 
tion of a courſe to preſent it to His Majelty. And 11 Nov. made 
an Order: that the Committee ſhould be appointed to repair 


J to England with a Caution, That if Redrels ſhould not be 
had before Diſſolution, or Prorogation of the Parliament, 
that Committee ſhould not proceed, 12 Nov. it was Prorogued 


without Redreſs; that the next day after Prorogation the Com- 
mittee was ſummoned to attend at the Board, and there was, 


Þ interrogated feverally on a queſtion, as far as he can remem- 
c, ber, viz. Of their intention to go into Erglend, whether they 
F,| would askeleave to go into Exgland ? and admitting my Lord 
& Deputy ſhould command them not to goe, tifl His Majeſties 
ſ- pleaſure was known, whether they would go? Toall they 


were ſeverally to anſwer, and Catagorically ( this was my Lord 

| Deputies word ) after Anſwer given, they were ordered to with- 
s draw, and being called in again, it was made known by the 
Cl Lord Deputy Wairsford; That he and the Lords had conhider- 
ed the whole matter, and bade them take notice, there was 


a Proclamation, reſtraining all the Subjects of Ireland to make 


we repair to England till application was madg to the Deputy. 

h | That he engaged them in Allegiance, not todepart, till he 
| ( the Lord Deputy) had known His Majeſties pleaſure, whe- 

ll | ther they ſhould goe or no, which he would labour to know 

: | ſpeedily. 

Wl! | The next thing Mr. Palmer offered, was the Iriſh Remonſtrance, which 

, 12s read, 


To 
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Mr. Palmer, 
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E. of Strafford. þ MyLord of Strafford after a little time of recolle&ing himſelf, be- 


—J 


To the Right Honourable the Lord Deputy, The humble and juſt 
Remonſtrance of the Knights, Citizens, and Burgefles in Patlia- 
ment. 


He Petitioners do conceive great and ſtrong fears of a Procls 
mation publiſhed in this Kingdom, Anno 1635. Probibiting| 
men of Duality or Eftate, to depart#hxs Kingdom without the Lord 
Deputies Licence, whereby the Subjeds of this Kingdom are 
hindred and interrupted from free acceſs to His ſaid Majeſty and 
Privy Council of England, to obtain remedies againſt their juſt 
grievances, as their Anceſtors have had, ſince the Reign of Na. 1. 
and great Fees exadted for the ſaid Licences. 


And fo Mr. Palwer ſummed up the Evidence, That by the Propoſition 
made before my Lord Deputies going over, it red what was in- 
tended, That no comphaints of oppreflion ſhould be made without ad- 
dreſs, Firſt, to the Deputy, and what followed, declares plainly the exe- 
cution of it 3 That notwithſtanding the injuſtice and opprefiion done, 
complaints could not be received, By the former Article, their Lord(hips 
have heard what he did there, and the great cauſes of complaint; Afer 
in time, is the Proclamation , their Lordſhips ſee the uſe made of it,, 
that thoſe who had gnade complaints againſt my Lord himſelf, and his 
Orders, were refufed to have Licence; ſome that adventured to come 
withour Licence were Fined and Impriſoned to-their utter ruine. The 


| 


Licence; it is true, not by my Lord of Sirafford, but the Deputy, who 
| coloured his denial from theſe Acts of my Lord of Strafford ; what fears 
they had, their Lordſhips may apprehend by the Remonftrance; My Lord 
of Strafford afſumed a great power to himſelf, all Addreſſes being firſt 
made to him, and the Subje& thereby excluded from His Majeſty, till 
ſuch addreſs was made; ſo that his Lordſhip is not Par negotio, but Supre, 
above all the authority committed to him ; not an Acceflary but Princ- 
palz not in the nature of a Subject but Domini, and fo he expected his 
Lordſhips Anſwer. 


gan his Defence in ſubſtance as followeth. 
| That he ſhould only apply himſelf to the things in charge, as near #8 
he could, and give the faireſt Anſwer he could, where, by the way he 
altedged, That he might very juſtifiably ſay, he had never 1n hislife other 
' thoughts or intentions before his going into Ireland, or during his abode 
there, but juſtly and faithfully in the ſervice of His Majeſty and the King 
dom 3 nor did he ever defire, or intend any thing, ſo much as to introduce 
the Engliſh Laws and Government there: And whereas he is charged with 
a ſubverſion of the fundamental Laws, he may ſay, he thinks, with Truth 
and Modeſty, that the Laws had never fo free a paſſage, that never ul 
Deputy gave leſs interruption to the proceedingsof the Law, than itha 

during all his time : That it did not appear by all that hath been - 
that there was any ſtay of legal proceedings; for all the Cauſes ſpoken 

him, came originally, and primarily, before they depended in any oth! 


whole Parliament, when the Order was well known, were refuſed to have} 


' Court; and that he never hindred, but gave all furtherance wary 
g* 
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fave of the Common-Law; and therefore if their Lordſhips find ( as they 
'eannot but expe& from him much) Error and miſtakes, he beſought 


ured, with an intent of oppreſſion, a (top of all complaints of Injuſtice, 
that none might be received in Ergland, unlets it appeared, That the par- 
ty did make his addreſs to him, 


To prove this, the Gentlemen have re2d a Propoſition of his, made 
before his going into Ireland, and as appears, by their own ſhewing, ſuch 


Council-Board. | He deliresthat-in this (as in all things elſe ) he might not 
be'takenin*picces, but altogether; for if they take part, and leave what 
the pleaſe, they may make a man ſpeak ſtrange things, and therefore he 


well as the Propolition it ſelf, being under the Clerk of the Councils 
hand, and fo atteſted by Mr, Ralton: The Propoſition and Reaſons were 
accordingly read as followeth in ſubſtance. 


Feb, 1631. A Propoſition amongſt divers others, entred in the Regi- 
ſter of the Acts of Council 22 Feb. 1631. follows in hec verba. + 


Hat no particular complaint of Injuitice or Oppreſſion be ad- 
mitted here againſt any, unleſs it firſt appear he hath made 
his Addreſs to the Deputy. 


n chief univerſally to take care that His Majeſties Juſtice be throughly 
lyed with inthat place; and therefore good reaſon his Judgement 
ſhould be informed, and his Integrity firſt tryed, before either be im- 


exceeding ſcandalous, through the liberty of complaints, and the Mi- 
liltery therein extreamly diſcouraged, upon every petit matter to bedrawn 
to anſwer here, when the thing it felf 1s for the moſt part either injuri- 
vus, or for which, the party might have received good fatisfation at his 
own door. But where the complaint appears formally grounded, and 
where due application hath been made to the Deputy, without relicfto 
the party, let it be throughly examined, and feverely puniſhed, where- 
hever the fault proves to be, eſpecially if it be corrupt or malicious; for 
bbe ſhall not only magnify his Juſtice, but puniſh an unfaithful Miniſter, 
«clamorous Complainant, and his ſervice ſhall thereby be bettered. 


From whence my Lord of Strafford inferred; That by this it might 
ar to their Lordſhips, his intent was not to aflume any greater Au- 
Qority, than became him todefirez but meerly to prevent clamors and 
complaints, and that they might be redrefled nearer home with- | 
plaint, and no way to hinder any mans jult complaint. | 

. And ſo it had no relation nor afpett to himſelf, but meerly to the fur- | 
thering of the Kings Juſtice, Arid ſo that Propoſition could not (he 
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a Propoſition as was allowed and approved of by their Lordſhips at the | 


ed their Lordſhips would hear the C— that Propolition | 


- — 


nd indeed, this is but juſtice to the Deputy, who mult needs | 
in ſome meaſure be a Delinquent , if the complaints be true, as being | 


dz Nay, it is but juſtice to the Government it ſelf, which would | 


_— 


Wiceived ) be turn'd upon him, otherwiſe then as Juſt and Honourable. | 


them out of their Goodneſs and Nobleneſs, to apply it rather to his In-| 
firmity and Weakneſs , than to any habit of il} he had got, as he truſts, | 
he ſhould make app ear to their Kordſh,ps. The Charge, isto have pro- | 
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their Lordſhips with ſome particulars. 

He conceived, by the Laws of Ireland, no man that is a Subjett a 
Liege-man there, can come from thence without Licence from the De 
puty,. but it is very penal, and to that purpoſe he would mention two of 
three Statutes of that Kingdom; One is the 26 H. 6.ca. 2. The Tit 
whereof is, An AG that the Kings SubjeF@s, or Officers in Ireland, may ke 
abſent by the Commands of the King cr Governor, or Council, without Cex 
ſure of, &C. 
I 


The words of the Statute in ſubſtance. 1 


+ comprehend all, as he conceives ) «r Officers of the Land, go al 
' of the Land, but by Commiſſion from the King or his Heirs, Lit 
tenant-Juſtices, &c. All the Rents, Benefits, Offices, or othe| 
Poſſeſſions by their ſaid Abſence, ſhall be - ſcized into the Kings 
hands, &c, _. 


Whence my Lord of Strefford inferred, That if they go without the Go- 
vernors Licence, there is a forteiture of all theſe. 


Another is 25 H.6. Ca. 9. It is ordained,&c. 


| : . That if any Liege-man be out of the Kingdom, by the Cohrmmdunad 
of the King or his Heirs, or the Lieutenant there, Deputy-F ull| 
ces, or Council; Their Rents, &c, ſhall not be ſeized, &c. Whence 


are puniſhable for 1t. 


The next is a certain Article, -preferred by certain 1riſh Agents then 
in Ezglaxd in May 1628. or thereabouts, long before he was thought on 
for a Deputy in Ireland, either by himſelf or any body ele; and this} 
is from'their own delfire and Petition, - 


þ 


Being atteſted by Mr. Aalto» to be a true Copy, one Article ws 
read, being in ſubſtance as followeth. 


May 1628. O the Kings moſt Excellent Majeſty, the humble Petitions 
Your Majeſties faithful Subje&s, appointed Agents to pre| 

fer certain humble Requeſts, &c. to your Highneſs, in behalfe i 

your Kingdom of Ireland. 


After the Preamble, amongſt other things it contained, 


| That His Majeſty would be pleaſed, that in reſpe& of the non-reſ- 
dence of many great men, who ſpending their Eſtates abroad, 
the Kingdom was impoveriſhed, and 'great fums of Monef] 
tranſported 3 Order might be taken, - that both they, and all UF 
dertakers, on whom Eſtates have been beſtowed, for the be&| 
ter ſupporting and improving of the Kingdom, may make 
perſonal Reſidence, at leaſt balf the year, and not to 

without Licence. 


out Licence ( the thing complained of ) he begged leave to acquaint] 


Alſo it is decreed and agreed, that none of the Kings Liege men ( who 


his Lord(hip inferred, That if chey go without Licence, they] 
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| | were, as he takes it, 24 May, 1628. which being atteſted by Mr. Brooks 


- 

*" S - SS... _ - CY , to 

- X DR 7 N , \ ; [> 
, > Ger pw £  - i*. vTh - + 
LM - a... F. c Pp; - - 
D T's 4 * "Mi + | Bo. -, n 

» & n | =P: . 

L, 3& ub a. 

" on ”Y 


*c 


The Trialof T. Earl of Serafford, 


His Majeſties Anſwer was given in theſe words. 


L L the Nobility, Undertakers, and others, who hold 
Eſtates and Offices within that Kingdom, are 'to make 
their: perſonal Reſidence there, and not toleave it withoiit Licence, 


ſuch perſons excepted only,as are imployed in Our Service in England, 
or attend here by Our ſpecial Command. | 


trudtions, which, as he conceived, were purſuing to this, and they 


to be exanuged by the Original, was read. . 


C. R. 


F Inſtrudtions to be obſerved by, or, &c. Henry Viſcount Faulkard, 
| or Council there, ec. | 


L L the Nobility, Undertakers, and others, who hold E- 
ſtates, or Offices in that Kingdom, are to make their perſonal 
eftdence there, and not to leave it without ' Licence +, ſuch perſons 


only excepted, as are employed in Our Service in England, or at- 
tend here by Our ſpecial Command. 


Next His Lordſhip offered His Majeſties Letter of 20th of Jamuary 1634. 
Commanding the publiſhing of this Proclamation, which Mr. Ralton at- 
finning to be a true Copy wasread. 


C. R- | 
To the Lord Deputy of Ireland. 


N/ HEREAS amongſt other things in the Graces vouchſaf- 

ed to Onr Subjets, 1628. We ſignified Our Pleaſure, That 
#the Nobility, Undertakers, and Others, holding Eftates in Ireland, 
ſhould be reſident there, and not to depart without Licence: And 
beirg now given to underſtand, That notwithſtanding thoſe Di- 
redions, divers perſons ( not of the meaner fort) take liberty to paſs 
into this Kingdom, or foreign parts, as if they underſtood not what 
they owed to Us in their Duty, or themſelves in their evil Carriage, 
which preſumption we may not long ſuffer, &c. We do therefore hereby 
Will and Require you, by AG of State, or Proclamation, to make 
known Onr Pleaſure, That all Nobility, .Undertakers, and others, 
that hold Eſtates and Offices, ( ſuch perſons only excepted, as be 
imployed here, &c.) do hereafter make their perſonal Reſidence, and 
not depart for England, or other place, without privity of Our De- 
puty, any former Letters to the contrary notwithſtanding. 

And becauſe We reſolve to.have this courſe conitantly obſerved (if 
you ſhall have notice of any Contemner of this Command ) Our 
Will and Pleaſure is, That you proceed againſt them in an exem- 
plary way to deterr others; And for ſo doing, this ſhall be your 


- Warrant. 
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Next my Lord of Strafford deſired, he mightread the Lord Faulkle$ 
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Article XV1 | 


> 
E. of Strafford. 


| into France without Licence. And certainly, ſaid he, it is an Account we 
;| owe to the King, and ſtands with the Law of nature, Pater Familie ma) 
take accompt of his own Houſhold, and the King being the oh, 


this being required by the Laws of the Land, that no man ſhould de 
part dioat Licks but it ſhould be penal to him, having their own 
Articles, which deſire the ſame thing 53 That by this Proclamation the 
Power of my Lord of Faxlkland was eſtabliſhed upon him; and the 
Kings Command for the iſſuing this Proclamation, being juſtified by the 


eat and high a crime as it hath been repreſented to your Lordſhips; 
@* he truſted that by that time, their Lordſhips thought it not ſo great 

crime, as it might at firſt ſeem to be. 

That he was not very haſty in iſſuing the Proclamation, (he having ng 
intereſt i it, nor nothing to drive him forwards ) for tho His Majelj 
Commiind was, bearing date 20 June 1634. yet the Proclamation iſſued 
not till Sept. 17. 1635. And becauſe all he had faid, had been turned on 
him as a crime, his Lordſhip gavethis further Anſwer, 

That there could be no Proclamation made bythe _ alone, (he 
being —_ reſtrained by his Commiſhion, not to make | 
tion without the Council) therefore he could not be fingular in the 
fault, but had the conſent of all rhe Kings Council 3 and fof inſtance, in 
matter of Law, the Chict Juſtices are farting at the Board, to whom al 
matters of Law are referred, and they are anſwerable for it ; and ar 
ſo learned, that they could not do things fo frequently, without good 


My Lord of amgins obſerved, That he might well have hoped, that 


Kings own Letter, ſo that this ſhould not have been laid to him, forſy 


a Proclams| 


Fg 


authority 3 and this he offered in excule of this, and all other Prock- 


{ mations, not doubting but it was according to the Laws and Cuſtoms 


the Land. 

And for farther ſatisfation, that part of his Commiſſion that concers- 
ed the Proclamation was read, and in this particular he defired leaveto 
offer ſomething more with all Humility, that tho none of theſe were forhis 
juſtification, yet for Reaſons of State, this Reſtraint was *moſt neceſlary; 
for whoſoever goes over ey, while' theſe two great men ( to tem 
them no worſe) O Neal and Tir-Connel, have Regiments of the moſt as 
cient Iriſh Septs, ſerving the King of Spaiz, under their Command, it isn6 
celfary for him to have an eye upon them; for if every one mighs withdraw 
bimſclf at pleaſure, without giving an account, it would open all the 
power and means that ly can be, todiſtemper that Stare, and cer- 
tainly if that liberty might be granted, he feared it would produce fid 
events in that Kingdom. 


be fuffered to go over to Doway, St. Oxrer, and the Jeſuites Colledgrs 
it was tO be fcared, they ſhould got be ſo well brought up for the ſervice 
of the King and Common-wealth; as may be deſired; and therefore i 
was neceſlary, according to the conſtitutions of that Kingdom, that they 
ſhall give an account to the Chief Governor ; And it was no other that 
what 1s pradtifed berc in Exglends no man being at liberty to goe hence 


ther of the Common-wealth, we owe this Accompt to him, T 
he:concerved tt can be no offence in him, to do this an theſe grounh 
and as he recommended the proſperity of that Kingdom, and* His May 
(ties affairs there and here, to God, by his Prayers and good deſires; lo 
he wiſhes it might be taken into : conſideration, that this may 


Moreover,if all the Primogeniture and Nobility of that Religier, ſhould]. 


continued as a principal and expedient, to give His Majeſty thit 
a 
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| And for this purpoſe Mr. Riley was produced, who being queſtioned, 
[whether he was imployed in ſuing out a Commiſſion for examining of 


ly, and-in hort, the point is this, a 

Two men ſwear that he ( the Lord of Strafford) denied liberty to my 
in 4elerd, and could not have Licence to come away till April 1639. His 
[Lordſhip confeſſed it to be very true, and that he remembred my Lord 


[tion, and that he 'was ſure it was much about the time, if his Memory 


Iſaken, if he did not very ſhortly after give him a Licence, and that he 
found not occaſion to make ule of it; and if that was was fo, all - they 


jitz but in theſe things not judicially brought againſt him, and to which 


{moſt willingly ſubmit to their Judgements, and abide it whatever it 


The Trial of T. Earl of Strafford. 
account, without which, the Governor ſhall not be ableto take juſt mea- 
fares of things there. His Lordſhip then obſerved, that ſomething had 
been obſerved, that was no part of his Charge, and therefore preſumed 
their Lordſbips would not expect an anſwer to it, or conclude him any 
way in their Judgement guilty of it, ſince the means of giving that ſa- 
hRion, which otherwiſe he ſhould have done, are now taken away. 

But when they came to be- complained of in their proper place, he is 
ready ro give ſuch an account, as becomes a Juſt and Innocent man. But 
that which ſeems to be the toulelt of them, was that concerning my Lot 
of Eſmornd, of which he remembred very little z but ſomething darkly, 
and if it appeared not as he ſhould fay, he was extreamly miſtaken; for 
what he did not know or remember, he would not ſpeak of it confident- 


Lord of Eſzond to come tor England, Ang. 1638. and that he was kept 


of Eſmoxd deſiring to go over, was ſto by him a while, (he being 
nt Mayor-General of the Army ) the Army having occaſion of mo- 


failed him not extreamly, (but when it came tothis time, and he had means 
to produce witneſſes, he hoped to make this appear ) beſides, he was mi- 


id was taken away, for he afterwards finding it to draw towards win- 
ter, laidaſide the Licence till the Spring, at Spring he asked it, and had 


he could not make certain Anſwers, he hoped he might ſtand clear, and 
judiced, till he may anſwer poſitively for himſelf; and then as their 
Lordſhips ſhould find him, they might judge of him: and he ſhould ever 


was: And whereas the Witneſle ſaid, my Lord of Eſwond was hindred, 
becauſe he had no Commiſſion to examine Witneſſes, my Lord of Straf- 


Witneſles. 


And the Witneſs being accidentally there, his Lordſhip tock notice 

of Gods providence from that, and faid, God Almighty was 

willing to help and aſliſt him wonderfully in his Trial, and that 

| his Goodneſs to him in this Cauſe had a great deal more 
than he would trouble their Lordſhips withal at that time ; but 
he ſaid, he was confident, God had him in his proteQion, and 

, would never forſake himz and whatſoever he ſhould looſe in 
this world, he would make it up to himn another world. 


witneſſes in Jrelexnd, ina Cauſe concerning my Lord of Eſmoxd, and Sir 
Peirce Crosby ? 


Kkk2- Mr. 


ford ſaid, he was able to prove, that a Bond was granted him to examine | 
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Mr. Ralion, 
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1 E. of Strafferd. 


— 


Mr. Riley Anſwered, That he was imployed as Clarke in the Cauſ 
where Mr. Attorney was Plaintiff, by Relation of my Lord 
Lieutenant againſt my Lord of Eſavord and Sir Peirce Crocy, 
and when that Cauſe came to Commiſiion, they for the. Defer- 
dant brought Commilſtioners names, and did joyn in that Bond, 
but hecannot remember the time. | 

| Peingasked ( on Mr. Haywards mation _) whether Sir Pierce Crosby, g 

'y Lord of Eſmond ſued it out ? He Anſwered, he could not diredtlyſay; 

but the Clerk tor the Deteiidants could. 


Mr. Ralton being asked to the ſame point. 


He Aras, 3 he remembers, that about this time, 1638,” or 
1639. Commiſtions were ſued out in the buſineſs, between ay 
Lord Lieutenantand my Lord of Eſmond, and Sir Pierce Crozhy, 
and that he-was very confident, that wy Lord of Eſmond had 
the benefit of examining Witneſdkes. | 

My Lord of Strefford obſerved, that theſe Gentlemen ſtirred up thoke 
things, to beget an 1ll opinion of him, but in ſhort anſwered, they war 
not 19 his Charge, 


And further, That he conceived my Lord of Eſmond was ſtayed on 
a complaint of Sir Walſingham Cokes, concerning a pradice of 
his, to theendangerivg of Sir Walſwghane's life, And that he 
was ſtayed uponthat account, to be examined, and if he (the 
Lord Strafford ) was not miſtaken ) my Lord Eſmond was, alter; 
examination left at liberty z But theſe things he ſaid, were rathg 
aggravations of his Charge, than within the Charge, and there- 
fore he humbly. conceived, that jn theſe caſes their Lordſhips 
would allow him liberty, and hoped the Gentlemen will like 
wile allow it, that ſo he might ſatifie them, their Lordſhips, and 
all the world, that he hath carried himſelt juſtly. and fairly in 
all theſe particularsz Alſo aſſuring himſelf, that theſe Genthe- 
men were willing he ſhould give the beſt anſwer to all thele| 
things he could 5 And fo he' would, and that with all reſpet] 
and reverence tq them in the world, 


The next Caſe is my Lord Roches, and his Lordſhip conceives, that 
my Lord Roche himlelt | gw a fair anfyer, for he was inform; 
ed ogainlt him in the S/archomber, and my Lord of Strefford 

| Gid indeed, he remembred there was ſuch an occaſion for it, 
as he was willing to forget it, for that noble Gentlemans Caule 
and that the complaint wasofſo high a nature againſt my Lord 
Roche, ' as he was not willing to preſs it, to his prejudice, n0t 
ever did, but wherethere was great reaſon : and when he 
came to anfwer for it. (for he imagines it is not ex 
ſhould anſwer it finally now, being not within his Charge )| 
Heaven ſhould juſtifie him, and ſhew that he had reaſon to ita) 
him at that time. - -' *' | 
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The next is Dermond Mac-Cartyes : and, the Cauſe of his ſtay ap- 
pears to be, That he would go abroad for his Breeding, Now 
if he and ſuch other (hould go to Deway and S* Omer, he thinks 


him more for giving him and ſuch perſons leave, then faulted 

him for reſtraining them : And, had he alleadged, Thar he in- 
tended to go over to Complain of that Decree, he would not 

have hindred him3 aud, to that purpale, he hath Witneſles, that 

he never ſtayed any Van, that pretended he would complain of 

him. The Decree was made by a Letter from His Majeſty, on. 

a notable fraud of Mac-Carty ( the Father ) in the Cale of Sir 
James Craig, and he that Swears in it is Sollicitor in the Cauſe, 

and 10 not altogether ſocompetrent a Witneſs. | 

But, theſe are all on the by, and come rather. to proye an Intention, 
| then that which is preiied on him,'as a thing to which he is pro-' 
perly and finally to Anſwer, | | 


their Lordſhips and rhe Houle of Commons would have blamed 


The next is concerning the Sentence of Mr, Parry, in which buſineſs | 
| wy Lord humbly offered, Yhat no Teſtimony is yet produced, 
other , than the Teltimony.of the Party himic}t, Now, it the 
Judge may be Convinced, and Condemned on the fingle Teſti- 
- mony of the Party grieved, he knows no mat wauld willingly 
fit in Judgment on theſe Termes : and, out of this ſingle VVit- 
neſs ( being qualified with the attribute df che party grieved ) 
-.. +, Muſthe be Condemned, that was one of the Judges? 
,. - But,as they have Proved nothing Judicially,that —_— with their 
| Loxdihips,it will be fit for him to juſtifie him(clffor this Sentence, 
ſo far as comes to his ſhare, for all the whole Board conſented 
to it: And therefore he beſought their Lordſhips, to give him 
the honor, To offer the Sentence given againlit Mr. Parry, where- 
in their Lordſhips would fee the Reaſon, that iti was not for de+ 
parting without Licence, but for great and foul neglects and 
contempts to the Board. 


Mr, Gibſon Atteſting it to be a true Copy, the Decree of the Deputy and 
Council was Read, being in ſubſtancez |} 


. Hereas Henry Parry, ane of them who attended the Lord Chan- 
fl cellor, as bis Lordſhips Regiſter- , or Clerk (for private 
Judicatures, and Keeper of the Booky of theſe Private Proceedings, was 
Commanded to attend the Board to he Examined; And whereas in 
Contempt thereof , he not onely negleFrd to attend accordingly, but de- 
parted this Kingdom, which being repreſented to His Majeſty, it pleaſ- 
ed His Majeſty to require his return hither to attend this Board; To 
which end a Bond was taken for his Appearante bere the next Contcil- 
day, after the 12th of Aug. and whereas he was preſent himſelf 
+. 4 this | Board gth Ofctober, 1638, but. pffered no Petition} as if 
>! he diſdained ſo far to bumble bimſelf to this Authority 5 whereupon it 
| Ching made known to him, That it became bin, in the Duty he owed to 
thedignity of this Board, to come by Petition, as all other Men : but he 
| 1: . farbearing to exhibit his Petition, till be iv as called by us the Depiitice | 
+. todoit and then when he exhibiged if; the #herein miſrecited bisOf-' 


F fence, alleadging it to be for his repairing to England #:thout Licence, 


| =N whereas| 


Mr. Gibſon, 


Ivt- 
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| | ir. Maynard 


| for going without Licence, but for other Cauſes; and deſired my Lord 


Licence whereas his Offence was, The diſobeying the Orders of thi 
Board. Secondly, He laid a Tax on William Ralton Eſq; Alleady- 
ing, That on pretence of Dire@ion from Secretary Cooke, he took his 

Bond for Appearance here , whereas he knew it was not by any feigned 
dire&ion, but by appointment of Secretary Cooke, by His Ma Jef Ds 
reftion. Thirdly, In ſtead of humbling himſelf, be deſired ancelling 
of his Bond, and Diſmiſſion from attendance ; and the rather, becauſ 

conceived he not in any degree tranſgreſſed the Proclamation; 
cantelouſly alledging that to be his nm which was not laid to his 
Charge. | And, forasmuch as his firſt Offence in Eſloyning himſelfto ſhun 
the guilt whereof he was convinced; and after his bold and inſolent bes 
hawviour at this Board ( in anſwering plainly That he conceived i 
Command of the Lord Chancellor ought to free him from the Comm 
of this Board )) deſerves ſuch proceedings againſt him, as may be bath 

uniſhment to hims, and. Example to others: It is therefore Ordered, 
That he ſtand Fined in 500. Bound to his Good Behaviour; ſtand 
Committed to the Caiile during the Deputies pleaſure 5, and make = 
ledgment of his Offence at this Board. And, the Form of his Submiſſun 
is 7 down, 1 Acknowledge I. preſented a Preſumptuous and Ln 
true Petition, &c. Given 30 Oftober, 1638. 


The Newer of thoſe that Subſcribed it were alſo Read. 


| Whence my Lord of Strafford obſerved , That he was not Sentenced 


Dillon, and Sir Adam Loftw ( whoſe hands are to the Decree ) mipht be 
Asked a Queſtion or two. And firſt to the buſineſs of my Lord of E{ 
mond, which had been forgot before. 


Robert Lord Dillon being asked, Whether he remembred any Charge 
laid againſt my Lord of Eſmond, for a pradtice againſt Sir Walſiygham Coke? 
- whereupon being Examined, And, When it was ? 


He Anſwered, That he remembred it was about that time, when a 
Letter was written from the Judges of Afſize that went theCir- 
cuit of the County of Wexford; and they Reported, That they 
had taken Examinations: Whereupon it was miſtruſted, or at 
leaſt ſu , That my Lord of Eſarexd was to ſet ſome on 

to cut off Sir Walſingham Coke ; and, this being taken into conf 

deration , it was reſolved, That till the Judges had determined, 

Whether it was Treaſon, or not, he ſhould be ſtayed for a time; 

and, as he takes it, it was Reſulved he ſhould be Advertifed into 


England. | 
Being Asked ( on Mr. Maynards Motion ) What time this was? 
He Anſwered, The Queſtion is ſudden to him ; but, it was much # 


bout the time that my Lord of Eſwond had been in Town b& 
fore; but, he cannot expreſly ſpeak to the time. 


But , my Lord of $tr«fford obſerved , That the Complaint came fro 
the Judges of Aflize, when they came from the Circuit, and that was 


Lord 


wayes a 
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| But, my Lord Dior being ſpared from Anſwering, 
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. Lord Dion being Asked , What year it was? —— 


-* He Avſwered,, He cannot tell the year of the Lord in Terzs: but, 
he remembers, it was much about that time when my Lord ot 
Eſmond was Queſtioned., and about Summer Circuit. 


My Lord of $trafford propoſing , That my Lord Dillon might be Ask- 
&d, What he remembred of the 

behaviour was ? . 
To this Mr, Maynerd excepted, as not proper to Examine the Judge, 
Whether his Sentence was juſt or no ? | 


To which my Lord of Strefford Anſwered, That it is as equal the Judge 
that gives Sentence ſhould be Examined, as the party againſt whom the 
Sentence is given. That this 1s a Sentence for things oken and done at 


nors to a Court are frequently determined, without Examination of 
neſſes; and, this is a Miſdemeanor done in the place. | 
| - 


vir Adam Lofts was Examined , What he knew of that pradice of my 
Latd of Eſavond , againſt Sir Walſarghem Cokes Life > And when ? 


He Anſwered , That the firſt time he heard of it, was, upon an Infor- 
 . mation of the Judges of the Circnit to my Lord Deputy, then 
in freland, as he takes it 3 and, he thinks, my Lord was not then 
in Town, but ſent that Information to the Council at Dublin , 
his Lordfp being then at his Countrey-houſez and therein , 
ſome Pradtice againſt Sir Walſingban Coke, of certain Rebels and 
Ontlawes, that had laid in Ambuſh near his houſe, was ſet forth ; 
and on that Letter was ſent to the il to Conſider 
of it, and take courſe for his Security: t this was not all 
neither ; for, the Examination of a Rebel in the Caſtle, brought 
it home neareſt to my Lord of Eſavonds Caſe, But, becauſe the 
Rebel was a Man of that condition, it was not thought his Te- 
could be prevalent againſt my Lord of Eſaond : there- 
fore the other Wntneſles were ſent for to be Examined in the 
Cauſe. Now, this Courſeaf Examination held a matter of three 
weeks or a month, or thereabouts (hedoth not well know the 
time) but, theſe Men not concurring with the Teſtimony of the 
Rebel, in Reſtraint, there was no words made of it; but my 
Lord of Eſmond was diſmiſſed , and left totake his own Courſe. 
The time was, as he takes it, in the Summer Afſlizes, ay , Or 
1632, he knows not which: And this is the truth, and all he 
knows of the buſines, 


0 
a 
a 


Whence my Lord of Straffard Inferred , That being under that Charge 
Sergeant-Major-General of the Army, he denyed him liberty to goin- 
| Exzlend; but, as ſoon as be was clear , he had his Licence. 


ence againſt Parry ? and, What his 


the Board , which ſtands not on ſuch Nicetiesz but Contempts and Miſ-j 


Mr. Haynard. 


E. of Strafford. 


Mr. Maynard 


- wa 
ee ia 
; EF 9 OL FRI, "AS BA. : £ ISS , " 2 1. 048 $3: 
© ry ws > "2 p > * xe Y - T "L > 8 oe, ; (> 287.5 Pa”. 8 " . oe . ; q £» oa 4 A 
= « ” - 12 7 FE, Ow . 4 OPT. SF 7 3 SR #: B OSA i _— CE . 2 
dT 1A SLE #6 Bs * ? > , . p.. 3 


3 45 FILLF. 2 FIT 
8 AT, 


The Trial of FT. E. of Strafftord. 


Mr. Wether 
inge, 


1 
Ralton. 


Article XVI | 


> 


E.of Strafford. 


[ 


Om 


Mr. Maynard deſiring their Lordſhips to obſerve , that my Lord of 
Strafford Explained himſelf thus; That he thought ſo, or very ſhortly af 
ter: ' And added, That the Gentleman is very quick with him, bei 
Man of great underſtanding, and himſelfa weak Man. But, that he meas 
very juſtly , and would not be taken in an Untruthz and faid , That he 
hath a Servant that was with him, when my Lord of Eſzzonds A 
came to him, at+his Houſe in the Countrey 3 And defited, he might be 
Asked , What. Anſwer he gave him ? 


Francis Wetheringe being Asked, VVhat he knew concerning my Lox 
of Straffords giving of Licence to my Lord of Eſwond ? 


He Azſwered, That he remembers very well that the Gentlemen were 
Examined, before they came to Fairework-Parke 3 while he ws 
waiting on his Lordſhip at that time, the Gentleman came tg 
him, and defired him to tell my Lord he would ſpeak with 
him : that he heard my Lord ſay, It was concerning his Licenee, 
to repair to England 3 and, my Lord faid, He ſhould have it; 
but, it was Winter time, and he would let it alone till the 
Spring. " 


Being Asked, What Month it was? 


He A»ſwered, . He could not very well remember, but it was the hat} 
ter end of Summer as be thought. 


 Mr;Ralton being Asked, Whether the bufines 6f my Lord-of Ef 
mond, and Sir Walſingham Coke, were not Advertized over hither? 


He A»ſwered , That he doth very well remember the buſineſs (he 
being then Agent for my Lord Lieutenant.) That in one othis 
Letters, or the Councils, Advertiſement was given of this pre- 
dice againſt Sir Walſingham Coke 3 and, as he takes it, was in Set. 
1638. or .thereabouts; and that my Lord was pleaſed to do 
him (" the {aid Mr, Ra/toz ) the favour, to give him ſome paſk-' 
ges of it. 


Therefore my Lord of Strafford deſired , Theſe things might not ſtick 
with their Lordſhips, or the Houſe of Commons, to his prejudice; when 
he had not Means, nor Poflibility to make his Defence : but, that in Cha- 
rity they would reſerve their Opinions till they ſound the truth to the 
bottom 3 and then he hoped he ſhould appear an honeſt Man, and that 
was all he pretended to. 


For the Remonſtrance of the Houſe of Commons in Iretand , -it is no Eve 
dence, but a Charge to call him to Accompt rather, than to Condemn hw 
or Judge him by: For, it is the Remonſtrance of the Commons Houle, 
that have not power to give an Oath, and fo may be eaſily mifinformed, 
when they want a Meanes to try out the Truth, 


But, for the Great Fees exaGed for theſe Licences 3. Here are two of bv 


Secretaries imployed in this buſinels, whom his Lordſhip defired might be 
| Exa 
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ſhall inſiſt on is this. That there 1s nothing in this Charge as he conceives 
of Treaſon 3 and he muſt needs Conclude every Article io, in regard Trea- 


th 
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Examined , What Fees they demanded, and had in this particular > He 
added, That he durſt ſay , Thouſands that went over without Licence 
were never queſtion'd tor 1t: nor any, but where there was Cauſe ; as, 
in Caſe a Man was il|-affefted, and then he was looked after. 


Mr. Slingsby being Asked about the Fees for Licences 3 


He Anſwered, They did give the Clerks direfions never to demand 
any Fees for Licences; and, that the Clerk never accompted to 
him for above Five ſhillings for atty Licence, which he ſaid was 
voluntarily given, not demanded, 


Mr. Little being Asked to the matter of Fees ? 


He Anſwered , That he Charged his ſervant ſtill to denianid no Fees 
or Licences, except of Privy-Counellors, or Officers of the Ar- 
my 3 and, when they had Licences they paid for them; and, 
the Fee of the Licence from the Captains was 20 Shillings ; the 
ordinary Fee for others Five ſhillings; and, many times none 

at all was paid, , 


And then my Lord of Strafford added, That he had nowgone over all the 
particular Proofes, as near as he could remember them: And, the laſt he 


bn isthe only thing he is Charged withal : And, he conceives he hath gi- 
yen fuch Arſwers to this, that nothing ſhalff convince him before their 
Lordſhips of Treaſon. And, for matter of Miſdemeanors, he knowes their 
Lordſhips will give him time to examine Witnefles, and leave forhis Cotin- 
ſltobe heard, and then he ſhall Acquit hitnſelf as becomes him; and fo 
with all humilicy, ſubmit it to their Lordſhips. 


And thus his Lordſhip concluded his Defence. 


_— 


ARTICLE XVI 


REPLICATION. 


Mr. Palmer Replyed thereunto in ſubitance as followeth ; 


i bps my Lord of Strafford, in the Preamble of his Defence, hath made 
a great Profeſſion to their Lordfhips of his endeavour to preferve the 
Laws in Ireland;. and, that no Deputy did ever leſs interrupt the Legal 
Proceedings: Which, though it be not the matter of the Cauſe, he deſired 
to put their Lordſhips m mind, how much he hath interrupted the 

legal proceedings, becauſe it hath been another part of his Army. 
That it hath been fully proved, How he Aſſamed to himſelf, out of the 
odmary Juriſdiction, Cauſes to be heard before himſelf, on Paper Petiti- 
Ms, which, how groſly he hath determined, their Lordſhips have heard : 


| 


| 


And, whether this be not an Interruption to legal proceedings, he _— 
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Article XVI 
Le OILS 
' Mr, Palmer. 


{were mifinformed 3 but, meanes were uſed that they ſhould not come to 
[the King, the Barr was laid with the Secretaries, and Maſters of Requeſts 


[ted to their Lordſhips, and alſo left them to Judge how contrary it was tg 
this Profeſſion of my Lord of Strafſord. 


plained of, Mr. Palmer Anſwered, It is true, There is no particu'ar Com- 
plaint in the Artjcle: but,my Lord of Strafford. in his Anſwer, faid, He ne. 
ver deny'd Licenſes to any man to go into Ergland, and that puts it inf 
ſue, and gives occaſion to prove hisDenyal. 
To the Reaſons of his Propoſitions, Mr. Palmer obſerved, they were 
viz, Becauſe he was reſponſible for the Juſtice of the place; and therefore 
ood reaſon his Integrity ſhould be tried before any Complaints came: 


on every Complaint , where they might have redreſs at their own door, 
Theſe are fair ſhows, and ſomething mult be faid to induce” His Majeſties 
Allowance 3 and, as much as Art and Skill could invent to prevent the 
Subjefts accels to their Sovereign with Complaints of Injuſtice and Oppreſ: 
fion 3 It muſt have a great deal of Wit and Art to colour it, and fo he 
aſes it : Their Lord(hips cannot expect it from him, nor will their Lord- 
ſhips expett it in the Proofs, that he ſhould tell His Majeſty he doth al 
this, that they may not complain of [njuſtice and Oppreſlion , for this is 
a hard thing to be done 3 But, the thing it ſelf ſhowes for what end he ob. 
tained it, his many Adts of Injuſtice prove, xo obtertx, this Propoliti- 
on was gotten 3 It this had been gotten on the fair grounds pretended, 


had it in his own power, to havereferred them back to [relaxd, if they 


that His Majeſty ſhould, by no means know, as to conſider of the firnch, or 
anfitneſs of them. 

For the Matter of the Judges and Miniſters being withdrawn it is true, 
they were moſt likely to be ej of; but, when they cannot be 
complained of but to myLord of Strafford,this draws a great Dependence 
| on him, and makes them amenable to his Will.As,in the Sentences wherein 
they concurred, and whereby he would juſtific himſelf. 

Again, the diſcouraging of Complaints in this Propoſition, and the Ar- 
guments uſed to His Majeſty, provided a Puniſhment for Clamorous Cone! 
plaints 3 ſo, that they, which had Cauſe of Complaint, being terrified with 
a Puniſhment ( though they were not Clamorous ) might now be made 
appear to be ſo. 

Far the Authorities whereby he juſtifies this Proclamation. Firſt, He 
inſiſts on the Lawes of that Kragdom, that by the Law they could not 
depart the Realm , and that by an Implication 25 H. 6. But, Mr. Palmer 
obſerved, that that is no Prohibition of coming out of Ireland: but, it 
any Liege man, ec. ſhall, by the Kings Command, depart the Realm 
his Lands ſhould not be ſeized; and, the only inference can be, Thatif 
others went without Licenſe, their Lands might be ſeized, but not that 
their perſons might be reſtrained from coming without Licence. 

There were ſuch Proviſions and Ordinances in Ireland, to which the 
[nſtruftons following, and His Majeſties Letter had Reference; That thoſe 
perſons that had great Poſlefſions in Ireland, in time of Diſcord, were to 


tained againſt Incurſions. And, this is plain, by a Statute 28 H. 8. C3 
Reciting the Inconvenience from thoſe they call Abſextees 3 That is, that 
having large Poſleſlions by Deſcent, or Graunt, did Demurre in England, 


To the Matter of the Defence, viz. That theſe Particulars were not com. 


[The Officers and Miniſters of Juſtice ſhould not be drawn from thence 


then, upon Complaints here, His Majeſty , in conſideration of them, had|. 


be refident upon their Land Perſonally, ſo that their Land might be main | 


] 


LR 
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and left thoſe poſſeſſions unlateguarded 3 and, by this means, the Lands 
which His Majeſty had been at great Colt m Conquering ) were regain- 
ed by the 1riſb, and therefore there was a Penalty onthole Lands; and, it 
s provided, that the King ſhall be Entituled to the Duke of Norfolkes 
for that cauſe : But, here 18 only a Proviſion that the Lands ſhould 


be fafeguarded , but not that the Subject ſhould not reſort to the Kings | 


Majeſty, for redreſs of Grievances and Oppreſſions, and that is in the 


ſtructions of May, 1628, on a Petition by the Inhabirants; the 
Petition was, That they might make perfonal Reſidence at leaſt half a year; 
bus, that related to Undertakers, and others that have Lands and Offices 
there, and ſo was for the ſame purpoſe that the Lands ſhonld be fafe- 
ed: But certainly, there is great difference between Reſidence, and 
ining a Reſort hither to make Complaint to His Majeſty : - It is true, 
there ſhould be a- Reſidence, they were not to depart without Licence ; 
but, if they had Temporary occaſions, or Reaſons of Complaint, it is not 
inſt the Inſtructions that Licences ſhould be deny'd. - 
My Lord infiſts on this , that it is the Law of the Land, and agreeable 
tothe Laws of this Land, and he would willingly bring the-L aws of this 
Land into Jrelaxd. But, under favour, the Laws of this Land are not fo; 
kis no offence, or Contempt for any Subject, to depart this Land without 


d depart without Licenſe (_a general Prohibition) except they 
wee Lords and good Merchants : Therefore, by the Law, ( betore that 
Natute was) any Man might depart without Licenſe; and, that Statute 
#fince Repealed , by a Statute made 4 Jac. So that by the Common Law 
begland the paſlage is open again; and, it is no offence at all to depart 
without Licence. Ir is true, His — may reſtrain by a Ne exeat Reg- 

ial Cauſes, but till then the paſſage 
open, and they may depart by the Law of the Land, and the Penalty 1s 
only in the Caſe of the Abſertees. | | 
My-Lord alledges the Kings Letter ; Thereis as much skill as can be for 
a ce, The Proclamation reciting theſe Letters, and the Inſtrattions. 
But, the grounds are falſe: *for, that which is — to a Reſidence for 
Defence, my Lord makes a ground to reſtrain all kind of Reſort. - 
"My Lord takes notice of. his Moderation, in Executing the Kings Let- 
ter, in reſpe& of the diſtance of time, between the Letter, Famrary 1634, 
and the Proclamation, Sepe, 1635. If it had been a Service to His Maje- 
&y, it ſhould have been ſpeeded ſooner; It was a diſſervice in being fo 
long delayed, if the matter required it 5 but, there was ſomething elſe ; It 


was not fit for my Lords opportnnity till then 5 and, when it was fit he 
publiſh'd it, and not before. n | 

My Lord deſerting his Juſtification by the Proclamation, as a Temporary 
(as he tnay, for Proclamations be not Temporary Laws, in cafe they 
againſt Law, but Publication of Lawes. ) Now, he'infiſts on this, 
t by his Commiſſion he himſelf hath not power to publiſh Proclamari- 
z but by advice of others; So the power is not in himſelf alone, for 
had the Concurrence of other Counſellors joyned with him. 

Mr. Palmer defired their Lordſhips to obſerve his own Anſwer 3 and, 
Reaſon, why that Unreaſonable allowance was got, which is, That 
be is Reſponſible for the Juſtice of that place 3; and, ifhe be fo, he takes 
their Concurring with him 3 in a thing ſo much againſt Law, it may 
it an Offence in them, it cannot extenuate his Offence. 
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He inſiſts on a neceſſity of this, that it is fit for that Kingdom, and wiſhe 
it might be ſo continued 3 and that in ſeyeral reſpects; in reſpet of 0 
Neale , and Tirconnel, and the Rebels that adhere to them ; and that ix 
might be dangerovs, if thoſe in trelard ſhould go out at their pleaſure, 

nd, if theic Reſort were thither, it were true 3 But, the Commons he 
ving offered nothing, but their Requeſt to come into Exgland , whete 
there is no O Neale, nor Tirconnel, to Complain to the Kipg of Op. 
reflions: and,” however my Lord of Strafford doth conceive it fit:in 
Ireland , their Lordfhips hear by the Remonſtrance , what Juſt Fear 
they apprehended It is an- Innovation brought on them , which was 
never on their Anceſtors from the time of Hezry the Second. 


The next thing was his Demeanor in the Execution of this Proclams 
tion; Then he made that General Proteſtation, That theſe particular 
were not Complained of. To which Mr. Palmer ſaid , He muſt Anſwer 
as*before. My-Lord hath put it in Iſſue, That he never did deny Ly 
cence, which caſts the Commons on Proof, That that in particular hath 
been deny'd. 


The Caſe of my Lord of Eſmond is obſerved to be in time, 1648. 
And whereas it is faid, -A Licenſe was deny'd , becauſe there was fone 
Charge againſt him, of practiſing againſt Sir Walſingham Cook, This 
needs no other Anſwer, but what Sir .Adam Loftus has given , That the 
buſineſs was continued in Examination no longer than three weeks, or 
thereabouts, and was then diſmiſt ;- whereas the Denyal continued longer, 
But, if it be truely informed;, This demand of Licence to come over 
was in Axguſt 5. the - Information came not till September after : ſo that 
_ Information cannot, be applyed to avoid the Denyal of the Lt| 

e. is 


Tork y being 'Asked- the time of year the Summer Aſſizes uſed to ben 
Ireland 2 | P 
He Anſwered , That he hath obſerved them, ſince his hnowledge > 
__ Kingdom, to be in September for the County of Mer 
ford. 


Whence Mr. Palmer Inferred:, That if the Petition were in A»gaſt, the 
Aflizes in September , this could be no Reaſon, why in Avgu#7 an Informsr 
rion in September ſhould be the Cauſe of denying the Licenſe. 


My Lord fayes afterwards, He did give him a Licenſe; but your Lord 
ſhips may remember, it was not till the opportunity was paſt of exantF} 
ning Witneſſes, And, whereas it hath been faid,' in Anſwer, That 8 
Lord of Eſxond did joyn, and Riley was produced 3 yet Riley ſayes, The 
were two Defendants, Sir Pierce Crosby, and my Lord Eſwoxd ; and,\0 
whom the Commiſſion was, he cannot tell: And, if there were a CF 


miſtion, it is very ordinary to have more then one ; and, if it be | 
a ſecond is juſt as the firſt.. Mr. Raltor fayes , he is confident there Wi? 
| Commiſlion : if there was ſo, Why is not that Record produced ? | 
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The next particular was my Lord Roche, and the Anſwer to that is, 
That there was an Information againſt him in the Sterrharnber. It is true, 
but that had ceaſed half a year before he defireda Licenſe, and there- 
fore could not be a cauſe to hinder a Licence. 


|. For Dermond Mac-Carty it isſaid, his Petition was for liberty to go 0- 
ver for breeding, and therefore he might go to. Deway or St. Omer. &c. 
But their Lord{hips might obſerve this Petition was to come into Exglard, 
andthe occaſion was his Relation to that Suit, and that is conceived the 
cauſe of denying that Licence; for my Lord could not but know that 
[Mar<Carty had relation to the (uit before him, which was decreed after a 
double diſmiſſtion, and it isno Exception that the Witneſs is his Sollicitor 
in the Cauſe : It is ordinary that the Sollicitor be admitted a Witneſs, and 
the beſt Witneſs in Courts of Juſtice. -. 
+*And to anſwer that fully and clearly, it ſhall appear, that this very 
[thing"is aſhgned by Secretary Little, to be the reaſon why he ſhould not 
over, that he might not complain of his ſuit, and a Witneſs did depole 
to that effect, 


| Jobs Meaugh bein ſworn and Interrogated to the Cauſe of denying 
the ſaid Licence, 


[ He Anſwers, That he went to Dubliz with Mac-Carty the Son; with the 

Petition, and that Secretary Little took the Petition in his hand, 
and faid, Arenot you Mac-Carty's Son? Yes faid he. And you 
intend to $9 and complain againſt the. Order my Lord concer- 
| ved againſt your Father ? No indeed, ſayes he, I do not; Sayes 
ſ-: the Secretary, I will take your Petition and. deliver it to my 


&. 


they left the Petition and went out. A little after, a kin{man 
of his, the Deputies Maſter, Sir Valentine Brown ſaid to him, the 


Son, I have heard my Lord hath granted your Requelt in 
your Petition 3 ſo they came to the place to receive the Peti- | 
tion, and this 1s the Petition ſhewed their Lordſhips, when his, 
the Deputies Maſter ſaw the Petition, he would not take it. 
Take notice Gentlemen, ſaith Mr. Little, what Charge he hath, | 
and if he doth any thing to the contrary, let it be on his peril; 
ſo they took the Petition, and went away. 


þ 


but if that be not admitted, there is no need of his Teſtimony; 
|  . for Secretary Cook's Warrant proves what was the reaſon, and 
their Lordſhips may know whence that came. His Sentence 1s 

' thus far in queſtion here, whether he was ſentenced for coming 
over or otherwiſe ; It istrue ( and that is the iniquity of it )the 
ſentence doth expreſs it to be for another Cauſe; It is not uſual 
7... InSentences, -toſay what it is not for, but whatit is for ; butit 
72-18 for his not petitioning the Councit-Table, and ſetting forth 
/:- | after in his Petition,” that his offence was his coming over with- 
out Licence ; and ſaying Mr, Ralton pretended Secretary Cooks 


_ 


a eL 
z 


'--ed with a pretence, And it were' moſt juſt to ſentenee him for 
coming without Licence; then for his being not called, nor any 


__- _ 


: .direftions, whereas he muft fo fpeak truth, asnot to be charg- 
| 


way 


Article XV; 
” 


- Againſt Parries Teſtimony; Firſt, my Lord ſays, he is a fingle Witnefs, |E.of Strafford. | 


] 
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ſaperiorene. 


- way able to anſwer the. Defence. That othersatc joyred with 
him.in the Sentence, 1t doth not excuſe his Lordilip : They they: 

. .the'more dependencie upon him, and by this means, no cow 
plaints of Injuſtice or Opprefiion, can be brought to any bu 
himſelf, and that brings them under his wing 3 However, the 
fault is in them, as wellas in him: 


The Remonſtrance he ſays, is only a Charge, but it is the Declaration 
and Voice of all the People, of ſufficient credit, to —_— their grievay 
ces, what they conceive-to be their true Liberty, and how they have uſed 
It ever fince the time of H. 2. Which is, that. they ſhould have redreh 
tor grievances, which is no other than the Common-Law 3 That the Sub 
ject thould have free Acceſs to the Sovereign. 

His laſt is, That there is nothing of Treafon in this : And to this the 
lame Anſwer'is given, asto all the reſt, which are not individual Trex 
ſons. The Multiplication of Ads, all containing ſomething in them of ax 
Arbitrary power, conclude, as effects from the cauſe, from whence thi 
proceeds. 

And this thing is not ſo petty as my Lord makes it, to deny the Accek 
of-the Subje& to their Sovereign; arid tho it be allowed by His Maje- 


ſties Letter and Inſtruftions, yet theſe being obtained by himſelf, make] | 


it worſe, he taking ſo Sovereign a Power, that Nor ſentit parem, me 


| | 

Mr. Palmer mſtanced inthat great Caſe of the Marquis of Dublin, that 

had the Dominion of Jrela#d granted him, he had Morun & maximum 

lenperinns, under the Broad Seal, and bis Patent paſſed in Patliament, yetit 

was one of the Articles chatged on him, for it tended to the Severance 
of the Allegiance of the People from their King. 


In the next Article theit Lordſhips ſhall hear his demeanor to thoſeof 
the Scotch Nation. 


Mr. Maynard deſired to add a word to what had been (aid ; Firſt, My 
Lord ſays, that the particulars are notinthe Charge, but that is a miſtake, 
for this Caſe of Parry is particularly charged, and divers others; it is true, 
the teſt are genera), but this is particular, ſo the Charge is good in that, 


And whereas my Lord had endeavoured to juſtifie this by Law. = 
Myaznerd obſerved, That they do not lay the point upon that, how farthe 
Subjet may be reſtrained in that particular : but here is the ſting of my 
Lord of Strefford's proceedings, he takes this (be it lawful or unlawful) 
to prevent the Complaints which might be brought to His Majeſty again 
his Injuſtice, for he hath done all that tothis people: now an ill intent may 
make that il] which 1 it ſelf otherwiſe will not be ill; and he beſought 
their Lordſhips to take this. into conſideration, what a miſerable cond 
riof1 the 8ubjets of Trelardare in, when there arenever ſo great grievance 
laid on them, yet they cannot complain, and no complaint can be received, 
unleſs he that _ them, gives theta leave ſo todo, and when the! 
oppreflions riſe ſo high, when! ſhall he give them leave ? 

My Lofd of Sr hodogs Thouſands have come, yea many heis ſure, 
that have not been puniſhed nor queſtioned. Whence Mr. Maynard obſer 
ved, That it is ill luck that the oppreſſed are always puniſhed, others ma) 
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oo without puniſhment; bur it falls out unhappily, That they that have 

plaints againlt him, arethemen that are reftrained, and it may not 
be thought that they will bear a Complaint fometimes, that they may 
ſeek a better opportunity, when they ſhall ſee ſuch examples; that is, 
one Fined for exhibiting a Petition, and ſaying, that is untrue 3 when a- 

inſt another, an Information that hath laid dead halfe a year, ſhall be 
quickened upon that occalion, and they muſt be puniſhed more, that are 
more oppretied, as in the Caſe of my Lord of Eſmond,. 

And whereas my Lord of Strafford (lays, he never puniſhed any, where 
there was Complaint before. Mr. Maynard beſought their Lord(hips to 
obſerve, that it is point blank contrary to the Evidence, and Oath before 
their Lordſhips; for in that particular Caſe of Mac-Carty, there were two 
Diſmiſſions : It is true, the Merits of the Cauſes are not proper to be of- 
fred, but there is cauſe to take Confidence, that where it 1s called a fraud 
on Mac-Carty's part, when it is examined, it will be a yery heavy opprel- 


And whereas it hath been faid by way of Juſtification ( mitigation at 
leaſt ) that there hath been no Fees taken for Licences, but ſuch as were 
given yoluntarily, except in caſe of Officers of the State, or the Army ; 

of was offered, that Mr. Lztle that takes on him to ſwear for himſelf 
or. his fellows, tho he did not know whether it were or no, hath deny- 
ed Licence without Fees ; and that certain Fees were demanded, ſhall be 
made appear. 


Whereupon Richard Wade being Interrogated, whether Fees were 
not demanded by the Secretaries, for Licences of mens paſlage into Erg- 
lard, and what Fees? 


He Anſwered, That for Fees for my Lord of Eſwond's Licence, he 
was demanded 24 Or 25 5. . 


Patrick, Gough being asked to tF-at point, 


He Anſwered, That he remembers he hath taken Licences twice or 
thrice for my Lord Viſcount Montgomery, and for eyery one 
of them vid 25 5. and for three of his ſervants 25 s. and that 
thoſe were demanded, for he (the Deponent ) would haye gi- 
ven leſs if they would have takenleſs, and that theſe were de- 
manded by Secretary Littles Servants. 


Mr. Glyn deſired one word more, and the rather; faid he, becauſe it 
kems my 'Lord of Strefford (lights this Article, which is the moſt pro- 
ved, and the leaſt anſwer'd of any yet heard, their Lordſhips may ob- 
ſerve what is laid to his charge, the ſubverting of Laws, and the introdu- 
ang of a Tyrannical Goyernment. And before he goes about his work, 
he puts off all means of redreG beforehand ; that if he give any occaſion 
of offence, he that is offended, ſhall not poſſibly haye remedy, His ju- 
nication is, becauſe of that great danger that may enſue, for they may 


_— Rebels, but that's a pretence; Indeed he uſed that Argument | 


he moyed it to His Majeſty 3 but it was, that they might not come 
to make complaints. 


That 
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Witneſs, 


Patrick, Gough 
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That his Propoſitions were made, and efitred at the Council-T, 

here he aggrayates his offence, and Mr, Ghz did thus illuſtrate it 5 Tha 
if a man come to him, and deſire leave to lye in his Houſe, if he give 
the party leave, and he by that means takes occaſion to betray him, o 
'to commit Felony, or ſteal his Goods, That leave was well given, by 
it aggravates the others offence, when he doth miſchief to him thatlody. 
ed him. | 


- So my Lord of Straffcrd's Propoſition was fair, but if their Lordfhigs] 
: obſerve the ſubſequence of it, that he might exerciſe his Power, and leave 
the Subje& without means of redreſs, but they muſt come to himſelf fo 
it. Mr Glyz further faid, he thinks, had he tuffered under his hands af 
| ter the example of my Lord Moxntnorris, he ſhould be loth to fay'ty 
his face, he would complain. 


An A& of Parliament he produces for his Juſtification ,whichis phin 
ly againſt him, for it ſhews there were ſome that held Lands there by 
tenure, and it they were not reſident they forfeited 5 Then comes the 
Act and fays, That thoſe whom «the King commands to be abſent, they 
{hall not forfeit, which ſhows they had a perſonal Power withont Licence; 
ſo that the very Law produced, 1s exprefly againſt him, and there Lord 
(hips may fee by Its own Propoſition, the occaſion of his introducing 
this Letter. And Mr. Glyz concluded, That he fuppoſes that my Lordof 
| Strafford hath made no anſwer to that. G10 


And ſo the 16*\: Article was finiſhed, and the 17*Þ and 18th being for 
the preſent ſet aſide, the Committee that managed the Evidene, 
proceeded to the 19*h Article. | 
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Mr. Whitlock proceeded to open the 19th Ar. 
ticle, ſetting forth in ſubſtance as followeth, 


H A T the next Article in which they ſhall proceed, 
to make good the Impeachment of all the Commons 
of 'England againſt my Lord of Strafford is the 19th 
Article. 


That their Lordſhips have heard his demeanor tothe 
Subjedts of the Iriſh Nation 3 what power he exerciled over their Liber- 
ties, their Properties, their Lives. 


That he uſed His Majeſties Subjeds of Scotland 1n the ſame manng,| 
exerciſing an unlawful power over their conſciences, by impoling anew} 
and unlawful Oath on ſuch of them as lived in Ireland. 

That the Kings Subjets of the Scotiſh Nation, have the ſame bene 
fit of proteftion from His Majeſty and His Laws, as his other Subjedts 
have fince they are bound to the ſame Allegiance, to the ſame Obedi- 
ence, and therefore what ought not to be done to any other of the King's 
Subjects, ought not to be done to them. 

Thata new Oath cannot be impoſed, without Afſent of a Parliament 
yet my Lord of ——_— is pleaſed to enjoyn this Oath, to contrive it, to 
threaten them that deſired to confider of 1t; he ſends forth Commiſſions, 
to the Gentry in the Countrey to tender it, and ſuch as refuſed were 
brought up by Purſivants and Offigers to Dxblir, and committed to Pri 
ſon, and divers of them, rather they would take this Oath, werefain 
to forſake their Families, their Efates, and Lands, and fly away, and were 
exiled the Kingdom. - 

That the Charge, particularly mentioning the ſentencing of Hexry Str 
art his Wite, and two Daughters, and one | Aran Gray, above the agedt 
16. 'Who for refuſing this Oath, were Fined, Stzart himſelf 5000. his] 
Wife 3oool. his Daughters 3ooo /. apiece, and James Gray as much; and 
in their Sentence my Lord was pleaſed to declare himfelt fo bitter againſt 
that Nation, and ſo much reſolved, that this Oath ſhould be taken by all 
of them' ( though againſt Law ) That he publiquely faid, That thoſe who 
refuſed to take the Oath, he would proſecute to the Blood. 


That the Scotch Nation were Rebels and Traitors, and that if His 
Majeſty ſhould pleaſeto ſend him back to the Government of Ireland (be 
being then to come into Exgland) he would root out the Scotiſh Natio0 
root and Branch. ' And further, did declare, That this Oath thus enjoy 
ed, did bind to the Ceremonies of the Church, not only thoſe that were 
eſtabliſh'd, bur ſuch as were to be eſtabliſhed : ſo that the Oath had ſome 
affinity with the Oath in this Kingdom, not long fince. n 


.” : Sir James Mountgomery being Interrogated, what he* knew concet- 
ing the contriving and impoſing of the ſaid Oath ? 


He Azſwered, That he was very unwilling to give any Teſtimony 0 


this particular, becauſe he knows there is a Petition wil 
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Oath, to which Petition his hand is among others, and there- 
fore ſome perchance, who doe not know the paſlage of the 
buſineſs, may think there was a diſcordance, and a diſagreement 
between the Inſtrument under his hand, and the Teſtimony he 
muſt give, being put to it upon Oath, but he hopes there ſhall 
none appear when he hath ſpoken. 


That in April ( as he remembers) 1639. My Lord-Lieutenant, then 
Lord-Deputy, did write down Letters tothe moſt part of all 
the Noblemen and Gentlemen of the Scotiſh Nation, dwelling 


in Jreland, (in the Provinceof Ulſter —_— amongſt whom | 


- the Deponent received one Letter himſelf, and he was required 
by that Letter (as the reſt, whoſe Letters were to one etfett ) 
to repair to Dublin, 27 April as he remembers, that his Lordſhip 
might confer with them about ſome affairs, that did concern His 
Majeſties ſpecial fervice, and therefore they were required not 
to fail to be there that day. That thither they came, and be- 
ing come, my Lord Viſcount Moxntgomery being not well in his 
health, having got a cold in his journey, the faid Lord Vil- 


count ſent to excuſe himſelf tomy Lord Deputy, that he was | 


not able to come abroad for a day or two; and my Lord Deputy 
ſent him word he would come to his Lodging, and gave warn- 
ing to the reſt of the Gent. to meet his Lordſhip there the next 
day at two of the clock 3 that therethey did all come, and there 
were the Biſhops of Dows and Raffo, and ſome others of the Cler- 

y;And being met,my Lord Deputy came thitherand told them, 
he was there as their friend, toacquaint them with ſome things 
that did much concern them, and to give them his advice ; He 
did then tell them of great diforders in Scotland, of great jea- 
louſfies raiſed againſt theat,,aad that they who were preſent, 
might -poſſibly be favourers, or furtherers of thoſe diſtempers ; 
but he added,that he hoped better of them + however, that it be- 
hoved them to do ſomething to vindicate themſelves from this 
aſperfionz and that they ſhould offer it freely of themſelves, aad 
not ſtay till it were impoſed by Authority. That he did infiſt 
further in hisSpecch, andinſinuated to them, what was expet- 
ed they ſhould do, and that they ſhould be ſuitors for it. That 
an Oath was expected according to the example of Scotland, as 
they had there joyned in a Covenant. 


To this purpoſe he did deliver himſelf. 


That when his Lordſhip had ended, the Biſhops of Reffo and Down, 
one ſeconding the other, gave his Lordſhip thanks for his Lord- 
ſhips favour to them, and told his Lordſhip, that as thoſe in 
Scotland had joyned together, and conſpired by an unlawful 
Oath, ſo they here would joynin a lawtul oath in oppoſition 
to that, and would petition for it to his Lordſhip. It was fe-} 
conded by the Biſhop of Dows, and ſome others ofthe Cler- 
gy there, little being ſpoken by others. That the Biſhop of 
Down deſired he might draw it, but the Lord-Deputy put it on 
the Biſhop of RKaffo. That ſome of them thought it a little too 


haſty, and when my Lord was riſen up he (the Depozent ) took | 
Mm m 2 on 


vt. 2...” 


Ys Ms... 


id a 


492 


The Trial of T. Earl of Straftord. 


Article XIX 
ATTY JL 


—_ 4 a... MA 4 he hes” i tre Y © 


} That his Lordſhip was pleaſed to turn towards him ſomething in cho- 


* Majeſty ; the Oath wasfor no other intent,and needed no alter#| 


on him to ſpeak to his Lordſhip, and told him, the things ſpe. 
ken of there, were notcharged againſt the Nation, but againſt 
the Covenanters in Scotland, and did not concern themſelves; 
and therefore thought, under favour, that it ſhould not be 
miſs to think what they ſhould doe, before they appointed x 
man to draw a Petition, or to this effect. 


ler, and to tell himz Sir James Mountgomery, you may go home and 
petition or not petition if you will, but if you do not, or who doth 
20t, or to this effe&, ſhall do worſe, That they ſeeing his Lord: 
ſhip had refolved it ſhould be fo, there was no more faid , The| 
Biſhop of Raffo went with the Petition in his hand to ſome of 
them, being defirous to ſee it, to contribute their advicetothem, 
and ſomewhat ſuſpetting this Train of the Gentry , that night 
again the ſaid Biſhop met with my Lord Moxztgomery, Sir Wilzan 
Stuart, Sir James Craig and himſelf, ( the Deputy ) and brought 
two -draughts of Petitions: the one indeed was down right 
railing, the other not very mild he thinks : howſoever, they did 
deſire to have qualified it ſomething in words; but the Biſhop 
told them, it was already ſo cold, he was aſhamed of it, and 
could not engrols it, till he had ſhewed it my Lord Deputy, to 
know whether he would accept of it; The next morning ſome of 
them ſaw it with him, and took exception at ſome bitter words 
that were init ; and the Biſhop ſaid it was not to be diſputed, 
for my Lord Deputy had ſeenit, and it was done with his good 
liking. After that it was engroſſed, they met to have Signed 
it, and fometook exceptions, that there was too great a latitude 
in it, and defired it might be entred, That they ſhould be in the 
caſe with other His Majeſties Subje&s; but the Biſhop ſaid, he 
could alternothing, without my Lord-Lieutenants knowledge, 
and he would goto my Lord with it, and to my Lord Moxntge 
mery; They intreated to go along with him, and my Lord was 
willing theſe words ſhould be added, That it ſhould be in equal 
manner and meaſure with other His Majeſties Subje&s; (o the Petit 
on was ingroſled, and figned,and was afterwards delivered tohis 
_— : That then my Lord Deputy deſired them, to appoint 
fiveor (ix of their nu to wait on his Lordſhip, and ſome 

the Council the next morning, to confer concerning the Oath, 
and they made choice of (ix, the Lord Monntgomery, —— 
Stxart , and theſe two Biſhops, Sir William Stuart , and himlelt 
the Deponent ; when they came, his Lordſhip cauſed the Clerk 
of the Council to read the Oath that was to be Adminiſtred; 
and ſome other debates they had, ſome offered ſome motions, 
to his Lordſhip for ſome words, by way of explanation 3 as that 
they ſhould not proteſt againſt any of His Majeſties Royal Conr| 
mands, and it was defired it might be explained, By juſt Com 
mands, or Commands according to Law. My Lord did thentel 
them, they were not to expe any other Commands from Hv| 


tion. TheBiſhop of Raffs would have had more added, ſaying, 

The Oath was ſo mean, he would not come from his houle to 

takeit z and ſo my Lord Deputy told him, the Oath had bel 

well conſider of, and needs no alteration 3 That he the wy 
t 
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' Not preſent, and were waiting for them at my Lord Mountgome- 


Being Interrogated , Whether they knew the occaſion of their being 
ſent for ? 


He Anſwered; They knew not for what cauſe, nor heard any thing 
*% "EP 
Being Asked, If he knew what Scotchmen were thoſe that left the King- 
dom , becauſe they would not take this Oath? 
He Anſwered, That (ſoon after they were diſmiſſed in Mzy) Com- 


_ Being Asked , Whether they left their Corn on the Ground, and Goods 
0 their Houſes ? 


He Anſwered , That they did. 


Being Asked, Whether any Papiſts of the Scotiſþ Nation were ſent for by 
Letter, or had the Oath tendered? | 


He Anſwered, None of them that he could hear : and the Oath was 


_*W 


then deſired a Copy of it, to carry to the Gentlemen that were 


ries lodging. His Lordſhip was pleaſed todeny that, but would 
ſend the Clerk of the Council, who ſhould bring the Oath and 
Read it, and bring it back again, and hedid ſo. 

After this, the next day, or that afternoon, they were ap- 
pointed to come to the Council-Board, and have the Oath Ad- 
miniſtred 3 That here they came, and my Lord himſelf was plea- 
ſed to Adminiſter the Oath to every one of us, two by two, or 
three by three. And this was the manner of Adminiſtring it. 


of it. 


miſſions came into the Countrey to certain Commiſſioners , for 
Adminiſtring the Oath, to all of that Nation, above the Age of 
Sixteen 3 and, he believes ( whether by the main Commitſhon , 
or private Inſtructions, he cannot tell) That it was ordered, it 
ſhould be Adminiſtred, both to Men and Women above that 
Age: And, they were all called at certain dayes by the Com- 
miſtoners; ſome were ſcrupulous, and thought in their Conſci- 
ences, they could not take it 3 others, that were ſatisfied in their 
Conſciences, did take it ; and thoſe that did not take it,the Com- 
miſſioners were required to certifie their Names, and Places of 
Reſidence, to my Lord Deputy and Council, that they might be 
proceeded againſt, as Contemners of His Majeltics Royal Au- 
thority, according to the Proclamation, and Commiſſion. | 

After the Proclamation had called them, ſome did appear, and | 
they that did not, their names were certified, and atterward 
Purſivants iſſued to apprehend them that did not appear , or 
them, who on appearing, did refuſe, He knows of many that 
fled away into Scotland, and very many that fled up and down 
in the Country, and many were apprehended by the Purfivants, 
and carried up, and ſome he thinks were Cenſured, 


not Adminiſtred to any of them, neither were they called. 


Being 
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Article XIX 
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Mr. Maynard. 


Mr. Maxwel. 


me... 


| Being Asked, Ifthere were not diverſe Scotiſh Papiſts there ? 
He Anſwered, Yes; diverſe Gentlemen of good Quality : and hens 


med ſome of them, viz. Sir William Hamilton, &c. 


Being Asked (on the Earl of Clares motion ) Whether the Refuſers 


fled into any part of Scotland ? 


He Anſwered, In Truth not, to his knowledge; but they fled out of 


the Kingdom of Ireland. 


The Oath was next Read, viz. 

N. do faithfully Swear, Profiſe and Promiſe, that I will Hy 
nor and Obey my Sovereign Lord King CHARLES, and nil 
ear Faith and true Allegiance to Him, and will deſend and main. 
tain His Regal Power and Anthoriff, and that I will not bear Arm; 
ner do any Rebellious or Hoitile AG againſt Him, or Proteſt againſ 
any His Royal Commands , but ſubmit my ſelf in all que obedienc 
hereunto : and, that I will not enter into any Covenant, Oath, « 
Bond of Mutual Defence, or Aſſiftance, againſt all ſorts of perſon 
whatſoever ; or into any Oath, Covenant, or Mutual Defence, ow 
Alſiitance againſt any perſon whatſoever, by Force, without His Ms 
jeities Soveraign and Regal Authority. And I do renounce a 
Covenants, contrary to what I have Sworn and Promiſed. So heh 

me God in Chriſt Jeſus. 


Whence Mr. Maynard obſerved, from theſe words, That they ſhall ne 
Proteſt againſt any of His Majeſties Royal Commands. That he believedal 
men were ſatisfied, that His Majeſty never did, nor will Command any 
thing unlawful , but what a ſubordinate Miniſter may command in Hi 
Majeſties Name, and publiſh, as His Command, in Ireland, their Lordſhi 
have heard enough of, and that may make them tender to take Ob 
beſides, the Oath being new, it is conceived to be againſt Law. 


Mr. Maxwell being Sworn, and Interrogated, In what manner were 
Gentlemen ſent for to Dxbliz about this matter? And what he knewin 
particular about it ? 


He Arfwered , That he was one that received a Letter from my Lord 


Lieutenant upon that account 3 and that he, as well as the rel, 
were required to be all at Dxbliz at a certain day ; and, being 
there, and my Lord Mountgomery being a little ſick,and not able 
to go abroad, defired their excuſe for a day or two. My Lotd 
Deputy was pleaſed to give Command, that all that were writ 
en be, might be at my Lord Mowntgomeries lodging : And, at 
the time —_— my Lord Lieutenant came, _ at his con- 
ing he called them together, and ſhowed the Difſenters in Sew 
land, and defired that they would ſhow themſelves Faithful 
and Loyal Subjedt to their Maſter; and, that it behoved them,| 
as their own defire, to Petition for it 3 whereupon my Lord bt 
ſhop of Down, Raffo, and ſome others of the Clergy being there, 


did ſecond my Lords Speech, and told them , That as they R& 
bellioully 
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belliouſly proceeded in Scotland, in that the Scots had taken in 
hand againſt the King 3 ſo they would do well by Petition, and 
by Oath to his Lordſhip and the Council), to ſhew their willing- 
neſs towards their Maſters Service: So my Lord Lieutenant 
was pleaſed to take hold of my Lord Downs Speech; and my 


Lord Down defired , he might be the drawer of the Petition, | 


But my Lord perceiving him a little too vehement, told him , 
Smilingly , That he would recommend that to the Biſhop ot 
Rafo : So the Biſhop of Raffo was appointed for the drawing 
up of that Petition. The next day they deſired to peruſe the 
Petition , before it went to my Lord; and, after they had pe- 
rus'd it, they went in to my Lord Lieutenant with it; after he 
had ſeen the Petition, he mended ſomething in itz and, among 
the reſt, he remembers, the Biſhop of Raffo told him, That m 
Lord had put in, That theſe that were here ſhould be of no worſe 
condition, then the reſt of His Majeſties Subje&s.The next day the 
Petition was Ingrotled, and Signed by them, and preſented ro 
my Lord Lieutenant : afterwards there were two Noblemen, 
two Biſhops, two Gentlemen, appointed to go to my Lord con- 
cerning the Oath,. and they deſired a Copy of the Oath. My 
Lord Lieutenant ſent Sir Paul Davies out to my Lord Mount- 
gomery, and it was Read to them all; and they were command- 
cd to attend at the Council-Table, and my Lord gave them the 
Oath. 


| vir Her. Spottewood was offered a further Witneſs, but their Lordſhips 
being ſatisfied with what was formerly offered , ſpared his Examina- 


And Mr. Whitlock obſerved, That they did produce theſe Witneſles the 
nther , becauſe my Lord of Strafſord ſayes, in his Anſwer , they willing- 
came to Dxbliz, and were Suitors for the Oath. 

for themz when they were there, my Lord perſwaded them ; threat- 
ned themz contrived the Oath himſelf; altered the Petition ; appointed 
who ſhould draw it; which diſproves what is in his Anſwer alleadg- 


Whereas my Lord 


To prove, That becauſe diverſe of the Scotiſh Nation were tender, 


and loth to take the Oath, or ſubmit to all the Commands of 
my Lord of Strefford ( though they would to the Kings) they 
fled the Kingdom, and left their Eſtates. 


- vir John Clottworthy being examined to that particular z 
 , Anſwered, That he could ſpeak to this particular clearly to his own 


Knowledge; for then my Lord was pleaſed to inſert him as a 
Commiſſioner in the ſaid Commiſhon, and he was there ſofdc- 
times, and beheld the Execution of it, Hedid likewiſe ſee the 
Multitude ( when the Oath was generally preſt on ſeyeral Com- 
mands from my Lord Deputy to enforce it) did leave their 
Dwellings, and Habitations, their Corn on the Ground , and 
their Cattle, and fled away 3 but, whether into Scotland, or yr - . 
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Mr. Whitlock, 


Mr. Salmon, 


Witacts, 


men 


| 


he could not preciſely ſay 3 but fo it was reported : but, tha 
Multitudes went away, he knew to be certainly true. 


Being Interrogated , Whether my Lord of Strefford did, by his Init 
Fions, deny liberty to the parties to whom it was tendered, to peruſe the 
Oath? 


He m—_—__ That he cannot preciſely charge himſelf with it, for the 
nſiru&ions are out of the way; but that was ( as he veilly re- 
members ) part of the In/tru@ions, That they ſhould have the 
Oath Read over to them, but no Copies delivered to them x 

all 


Being Asked ( on my Lord of Straffords motion ) Whether the Com 
mriſzion and Inſtrudions were not under the hand of the Council, as well 


as himſelf ? 


He Anſwered, That he never ſaw a Commiſrion under the hand of 
the Deputy or Council, but under the Seal 5 but the I:i7ruGiom: 
were under the hand of Deputy and Council. 


And Mr. Whitlock, obſerved, That my Lord of Strefford drew in the 
reſt to himſelf. 


Mr. Whitlock then proceeded to the matter of the Sentence, againl 
Strart and Gray, who were Impriſoned, Fined five times more than the 
value of their Eftatesz deteined in Priſon a very long time, very hardy 
and cruelly uſed ; and, on this Sentence , were the words ſpoken by 
my Lord of Strafford, which ſhowes his Rancour to the Scotch Ns 
tion. 


Richard Selmon Sworn, and Interrogated , What he knew concerning 
the Sentencing of Sxart, his Wife and Daughters,and Gray in Ireland? 


He Anſwered, That on the 10th of Ofober, 1639, after the King 
- Attorney, Sir George Ratcliffe, and many other Lords and No- 
blemen , had given their Sentence concerning this Oath, many 
of them pleading to make it High-Treaſon; and, that it was 
merciful p ing againſt Mr. Stxer#, his Wife , and two 
Daughters, and Gray, in that Court: My Lord Primate came 
to ſhew, that if it had been againſt the firſt part of the Oath (# 
deny Allegiance and Supremacy to His Majeſty) it had been (0: 
but being againſt the Goond part, they were to be Judged 0 
My Lord of Strafford told my Lord Primate, he 
Biſhop of Derry had faid well, : 


that Court. 
was miſtaken, and that the 
that they would not Abjure all other Oathes, Bonds, Covenants 
whatſoever, it was as palpable High-Treaſon, as if it were againll 
the firſt part ofthe Oath. Thereupon my Lord ſaid, Theſe peo 
ple are mad: and I know not how to expreſs my (elf, without 
pang beyond my ſelf, they have almoſt made me loſe my (l 

ut, fayes he, Mr. Stzert, now you have heard my Lord Prim 
thus mach, What can you ſpeak for your (elf? Mr. Start At 
{wered , He was willing to take the firſt part of the Oath 5 y > 
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pay his Fine. 


Jobn Loftus being Sworn, and Interrogated , Whether he was preſent at 
the Sentence again(t Mk Stuart and the reſt? And what it was ? 
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in that the Oath ſeemed to bind them, not onely in point of Al- 
legiance and Supremacy, but likewiſe in point of Eccleſiaſtical 
Daties, therefore he durſt not takeit- My Lord told him a- 
gain, he ( the (aid Mr. Start ) was not miſtaken , but had 
judged right ; the Oath was not only intended to bind them to 
Allegiance and Supremacy, for that they had other Oaths, but 
likewiſe to be obedient to the Eccleſiaſtical Ceremonies of the 


Church , either eſtabliſhed, or that ſhould be eſtabliſhed by Hisf 


Majeſties Royal Command : and, that whoſoever would be obe- 
dient to the Eccleſiaſtical Ordersof the Church, he would lay his 
hand under their feet to do them good; but, whoſoever would | 
reſiſt, he would proſecute them to the Blood. 


Being Asked ,Con the Earl of Clares motion) Whether he be a Mini- 
? 


He Anſwered, That he had Taught School in Dyblir, but hath not 
taken Orders. 


Being Asked , What other Orders my Lord of Szrafford let fall, con- 
cerning the Scotiſh Nation being Rebels, 


He Anſwered, He remembers my Lord faid, They had cauſed him to 

rget himlelf. He ſaid alſo, That they were Traitors and Re- 

bels: and that if His Majeſty would honor him ſo much, as to 

ſend him back again, he would eradicate root and branch even 

all of that Nation out of the Kingdom of Ireland, (aving ſuch 
Lords and others that had taken the Oath. 


Being Asked , What Fines were Impoſed on Stzert, and the reſt? 


He 4»ſwered, (To the beſt of his Remembrance) it was 5000 /. on 
him, 5000/7. on his Wife, 3000 þ a piece on his two Daughters, 
and 3o00ol. on James Gray. 


Beivg Asked , Whether they were worth theſe Sums ? 


He Anſwered, That it is not known to him : but, he conceives Gray 
was not worth a hundred pound; for, he lived on the Mainte- 
nance of Mr, Stxart in the Priſon 3 And, he knows not whether 
they paid any thing of the Fine or no. 


Bur, Mr. Whitlock obſerved , That Stzart was fain to (ell his Eſtate to 


He Anſwered, He was in Dublin, when Mr. Stxart, his Wite, and two 
Daughters, and James Gray, were brought by the Sergeant at 
Armes from their Houſe to Dwblix, where they remained Priſlo- 
ners in his Cuſtody, and were thence carry'd one by one to Mr. 
Attorney, and Sworn by him; and after their Examinations ta- 
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Article XIX 


ken, were called to the Court of $tar-Chamber, and proceedeg 
againſt Ore ters. At which hearing, he (the Deporent) was: 
And, after the reſt of the Lords had delivered their Opinions. 
he heard my Lord Deputy deliver his likewiſe 3 and his ir 
ſubſtance was 3 He conſented in fine, to that the Lords had laid 
before, viz, $0004. on Start,5000 l.on his Wife, 2000 /. a piece 
on his Daughters, and 2000 /, on Gray : and my Lord expreſ 
himſelf, That he wanted termes to ſet forth the heinouſneſ 

this Cauſe; and, that he was toleave his Sword; bur, if it plexſ 
ed His Majelty to return hun thither again, he hoped to have ſuch, 
as would not Conform themſclves to the diſcipline of the Church 
rooted up Stack and Brarich. 


Being bid to repeat his Teſtimony, 


| He ſaid, He Declared he was then to leave his Sword, and if His Me 
jeſty would return him thither again, fuch as would gor confora 
| themlelves to the Government of the Church, who were of the 
| Scotiſh Nation, He hoped to root there up ſtock and branch, or 
words to that cficCt. | | ; 


' 
; 


Mr. Whitlock did then Sum up the Evidence 3 That he conceives it pro- 
wed, that my Lord of Strafferd Contrived the Oath 3 ſent tor them ot the 
Scotch Nation by Letter , and then wrought with them to. make it thei 
town Work, and Suit (though 1t was his Command) and, by threats to 
ſome of them, that did but defite to:confider of it: Thar divetle of the 
Scotch Nation being tender in their Conſciences to take the Oath, it being 
a new Oath, and tendered without Anthority of Perliament ; and (o, rather 
than they would take it, were forced to leave their Habitations, their 
Corrt ſtanding, with all their Gaods:and Fortunes, and to flie out of the 
Kimgdom: That Mr. Start, his Wife, and Daughters, and one Jame! 
Gray, were-Sentenced very deeply for refufing this Oath 3 and, that my 
Lord'of Strafford declared ,.. That. this Oath extended to the Ceremonies 
of the Church eſtabiſhed, and to be eltabliſhed 3 That the Scotch Natiod 
were Rebels and Traytors, not going toany particular Man, but the Nz- 
tion in General. And, that if Hts Majeſty would ſend him back again to 
that Government, he would root them out root and branch. 


j 

[This is to take a Power far above the Laws; this is to bind their Con- 
ſciences by an Oath, and to force them to that which they are tender ot; 
the Execution of this with ſo much rigor and cruelty, ſhowes the ſtrength 
of my Lord of Straffords delign to alter the Lawes, and to do it with 4 
{trong hand, with all bis Force, and with all this Cruelty, And fo ny 
Lord of straffords Anſwer was expedted. ( 


And then my Lord 'of Strafford, after a little reſp, began to 
make his Deferce,in ſubſtance as followeth 3 


That almoſt every new Article ſets forth a new Treaſon , that (_ 
part) he never heard of before:- but, for this, that is now the Trea 

concerns the Adminiſtring of an Oath to ſuch of the Scotch Nation as were 
in freland. He, the Defendant, beſought their Lordſhips in the firſt pay 


_—_— 


-M WY. - 9 ©... Ai. CY" vR9RX wa = 


os  - oo x 


ca -. 0 > © — OO _yT 


©S 
—— 


> 2. a 2 


0 


S 


\85 3 >5 


\ 


MM . 


499 


. The Trial of T. Earl of Scrafford, 


to take into conſideration, the time when this Oath was Adminiſtred, be- 
cauſe of ſomething elſe, that in the Concluſion, ter his turther Juſtification, 
he ſhall be bold to offer to their Lordſhipsz but, he will begin with that 
which is matter 1n hand z which, though he cannot ſay was the true Rea- 


The Proclamation for this matter he remembred was dated 20th of May, 
1639, and, in what condition the Kings Affairs then ſtood, their Lord(hips, 
and my Lord Steward 1n particular, who was General, are very well able 
to call to mind, and what fears there were of the ill .events of the things 
then 1n hand. The apprehenſions were, That the Scots being a great Bo- 
dy 10 Jreland ( and not fo few, he is perſwaded, as 100000, by reaſon of 
their nearneſs to their own Countreys confining upon it ) might, perhaps, 
have Intelligence and Occurrence with their Countrymen, called, Thoſe of 
the Covenarvt. And, this was the ſence of all that were Miniſters of that 
State under the King, as well Engliſh as Iriſh, and even thoſe of their own 
Nation. Thereupon they entred into Conſideration , how to ſecure that 
Kingdom, and ſettle things in _ 

Belides, there was a Man afterwards Condemned of Treaſon, for havin 
a Plot and Dclign to have ſeized on Knock-fergus Caſtle, and delivered it 
h a great Man 1n Scotland ( whom my Lord faid he would not name) for 
which he loſt his life afterwards. 


Theſe particulars were confirmed by ſeveral Witneſles, 


And, to prove that there was a Debate at Council-Board, for pre- 
venting of theſe Inconveniences, my Lord of Strafford delired 
ſome Privy-Counſcllors of Ireland might be examined. 


Robert Lord Dil/on being Asked, Whether he and the State of Ireland 
were not very apprehenlive of the danger, that might happen to the King+ 
dom of Ireland , It the Scors ſhould declare themſclyes any way to the 
diquicting of rhat Kingdom ? 


He Anſwered , That about that time there were ſome Advertiſements 
out of the North, of particular Meetings, and Contrivances of 
{ome Plot or other by the Scots, which made the State very ap- 
prehenfive, that there might be danger enſuing, and that the 
conlequence would be 111. 


Being Acked , Whether there was not a courſe taken upon that for an 
Oath, to ſecure the quiet of the Kingdom? 


He Anſwered, It was debated at the Board, and concluded, That it 
would be a great Security and Obligation on thoſe of the Scotch 
Nation in rel/and, to keep them from Treating, or Concluding 
any thing together, if there ſhould be any Invaſion. 


Being Atked , Whether it was not thereupon reſolved, To Conſult the 
Principal Gentry of that Nation , and to ſpeak with them? and, Whether 
y Lord of Straffords Letters were ſent in perſuance thereof? 


pn, that made him firſt think of it; yet was a ſufficient reaſon of it (elf, 
if there bad been nothing elle. ; 
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e Anſwered, I hat tt tters were ſ1ngly ſubſcribed þ 
oy the Lord Deputy himlelf, but it was allo with the privity j4 
the Council. 

Manwaring. Sir Philip Manwaring being Asked to the ſame Point, Anſwered , That 
at the time the Proclamation I{iuved, he was in Ergland, which wa 
the 16*h or 20th of May; Bur, betore he. came from Ireland, | 
there were very many Apprehen(ions, that Inconveniences might 
ariſe, and many Conſiderations in Council, which way to pre- 
pare and prevent them, 

Sir Adam Lof- Sir Adam Loftus being Interrogated to the ſame Point ? 

mus VV itncis. 


Anſwered, That there were at that time ſome Apprehenſions and Fears 
of Danger , that might ariſe from the People of the Scotch Ns 
tion, in reſpect of their numbers there, leſt they ſhould adhere 
to them of the Covenant in Scotland, and thereby endanger the 
Kingdom of Ireland at that time: And therefore it was debs 
ted at the Council-Table, that ſome Oath or Bond might be 
made, that might divert them from joyning in the $cotch Cove 
ant; and thereupon it was reſolved, That the Principal No- 
blemen, and Gentlemen of Scotland, that were then in [reland, 
{bould be ſent for, and there dealt withal, both to expreſs their 
Loyalty and Service to the Nation of Ireland, by their due obe- 
dience, and alſo to offer ſome Means that might be Security to 
the King and themſelves. 


And being further Interrogated, Whether my Lord of Strafſord's, tend- 
ing for thele Principal Gentry of the Scotch Nation, Was not with the 
Privity of the Council ? 


He Anſwered, That he thought it was: and Added, He was very 
Confident it was, though the reaſon was not expreſt in thole 
Letters. 


Being Asked ( on M* Maynards Motion ) Whether he was there, when 
my Lord Monrtgomery, and Sir James Mountgomery made Exception to the 
Form of the Oath contrived ? 


He Anſwered , He was not preſent at any Exceptions taken at it. 


Being Asked (on MF Whitlocks Motion) who were thoſe that took it o 
chearfully ? And whether the Bilhops were not more chearful then others? 


He Anſwered, That indeed he obſerved no ReluQtancy. 


My Lord of Strafford here added, That he ſpeaks it traly (to the hono! 
of that Nation be it ſpoken ) the Oath was taken with much cheartuln 
and not any man made fcruple in the whole bufineGs, to his underſtanding 
fave only Sir James Mountgomery, but took it with all the readineſs inte 
World. This is as true as he lives, and he thinks he ſpeaks it-for theirh0 
nor 3 and, were he one of the Temporal men in that kind, he ſhould berel 

unw! 
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[queltion, doth them a great deal of prejudice in it. 


fering of their Lives and Fortunes, for vindicating the Authority of Regal 
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unwilling to be asked, whether the Biſhops had been more ready to give 
Allegiance to His Majeſty, than himſelf 2 and he thinks, he that asked the 


Finding them thus prepared, he was glad of it 3 and they being willing 
to prefer ſuch a Petition, he went to them, and ſerved them with all wil- 
inenels, as he had reaſon. | 

The Petition was cheerfully brought to him to be looked over, and to 
have his opinion how he liked it. It was brought him by my Lord Mount- 
gomery Sir Fames Mountgomery's Brother, and ſome others, whom he re- 
members not. But theſe words he remembers particularly in it. Az of- 


Power, which he ſaid was too general; and though they intended it well, 
might be turned roo (tritly on them, and 9 he defired, it might be | 
i6ed with theſe words, [z equal manner and meaſure with other His Ma- 
jeſties Subje&s 3 and the words were put in by him, as he is ſure, my Lord 
Montgomery would juſtifie. 


The Petition was read, and the A& of State, wherein it is reci- 
ted, being in ſubſtance as followeth. 


By the Lord-Deputy and Conncil, 
WENTWORTH. 


Where we bave lately made an Act of Council intheſe words. 


Hereas divers Lords Spiritual and Temporal, Knights, and 
others inhabiting in this Kingdom, have lately exbibited a 
Petition to ns, in theſe words following. 


To the Right Honourable, the Lord Deputy and Conncil, &c. 
The Finmble Petition of, &c. 
The Petition recites, 


The horror apprehended by the Petitioners, His Majeſties Subjects 
of the Scotiſh Nation inhabiting in Ireland, for the Covenant 
{worn by ſome of their Countreymen in Scotland, without His 
Majeſties Authority and Conſent ; 


Their diflike therof, and their conſideration, that the cauſes of that 
ation may be underſtood, to reflect on the Petitioners, though 
innocent. 


They crave leave to vindicate themſelves from ſo great a Contagion, 
and defire his-Lordſhip to preſcribe a way by Oath or other- 
wiſe, to free themſelves from theſe proceedings, to declare 
their acknowledgement of the Kings Regal Power, and their 
diſhke of that Covenant, and of all other Covenants entred in- 
to, 6c. without His Majeſtics Regal Authority, which they are 


ah. —_ 3. th. 265 
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deſirous to manitelt by offering their lives and fortunes, to vin- 
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Mr, Slingsby 
Wi nels. 


Trueman Wit- 
nels, 


| 


| 


 ——— 


dicate the honor, ec. of their Sovereign, which they are ready 
to do in equal manner and meaſure, with other His Majeſtics 
Subjects, &c. and divers names weie to the faid Petition ſub. 
{c:ibed, 


In confideration of which Petition, we cannot but commend the wil. 
dom of the Petitioners, which we will not fail humbly to repreſent tg 
His Majeſty 3 and for that we know many of this Kingdom, have ex. 
prefjed good affeftion to His Majeſty and His Service, and dt{like thoſe 
liforders : We hold it fit, 6c. to free themthe better trom the Crimes and 
>candals which their Countrey-men have gone into, as alfo to tree them 
from all prejudice, and to approve to the King, and to the whole world, 
cheir Allegiance to him and his Regal Power, and the dilſike of that un- 
lawful Oath and Covenant: We do therefore ordain, That all and every 
perſon of the Scotch Nation, that inhabit, or have Eftates, or any Hou- 
les, Lands, Tenements, or Hereditaments within Ireland, ſhall take the 
Oath herein expreſſed on the Holy Evangeliiis, on pain of His Majelties 
High diſpleaſure. The tenor of which Oath follows. &e. To ſeveral (e 


the Oath to every perſon of the Scotch Nation, ec. At ſuch rime and place 
Fc. And ſuch lnſtruftions as ſhalt be in that behalf given by the Deputy 
and Council, exc. And to certife the names of all that take the Oath, and 
it any refule to certifie their Names, Quality, and Reſidences to the Lord 
Deputy, &*c. And there is a Command, that all of the Scotch Nation do 
appear before the ſajd Commiſlioners, at times by them to be appointed, 
and totake the {aid Oath before them 3 and that all perfons may have due 
10tice, we think fit this be publiſhed, Dated May 1639. 


terrogated ? 
He Anſwered, That about the time, when it was ſuppoſed the King was 


Ferens, that one Traueman had writ a Letter, for betraying of 
the Caſtle there; the party that ſent the diſcovery was to be en- 
ployed in the Letter, and he enformed, there were the hands 
of Twenty that ſhould have ſubſcribed it, the Letter was cor- 
ceived to be voluntarily from Trxemar, and not (ollicited out 
of Scotland, 


Trueman was ſent to Dublin and examined, and ſent back tobe try- 
e& in the Countrey, and there he received his Tryal, and was 
| Hanged, Drawn, and Quartered. 


Being asked of what Nation he was ? 


He fays he doth not know of what Nation, but he ſuppoſes he wasal 
Engliſhman. 


For his further juſtification, he faith, at the ſame time there was the 
like Oath, and Proceeding here in Exgland. 


To prove a defign of ſeizing the Caſtle of Knock-Fergus, my Lordof| 
Strafford deſired Mr. Sliygsby might be examined, and being [n-} 


in the Field of Berwick, there was an Advertiſement fi om Knock: | 


ict perſons, e&c., Authorizing them to call before them, and adminiſter} 


| 


] 
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Ifence this had been for a Deputy of Ireland ina time thus conditioned 


T he Copy of which Oath now read, being aftirmed by Mr. Ra/tor: to 
be a true Copy. 


5 June 1639. A Copy of an Oath tendered to fome of the Scotiſh 
Nation, reſident here in Englard, as it is entred in the Scotiſh 
Book, bcing in ſubſtance 


, Doe faithfully (wear, profeſs, and promiſe, that I will fuithful- 
] @ {y obzy my —_ Lord King CHARLES, &c. and 

defend and maintain His Royal Amthority 5 and that 1 will not 
bear Arms, nor do any rebellious AG againſt bim, wor profeſs againſt 
ary His Royal Commands, &c.' And that I will not enter into any! 
Covenant or Bond, &c. Of mutual Defence" or Alſiftance againſt 
any perſon, &Cc. or into any Covenant, "Bond of mutual defence or 
alien whatſoever, without His Majeſties Sovereign and Regal 
Authority. And I do renounce and abjure all Covenants, contra- 
ryto what is here ſworn, profeſſed and promiſed, 


And he fabmits it to their Lordſhips Wiſdom and Jaſtice, what of- | 


for ſecuring the publique peace of that Kingdom, where he ſerves 
the Crown upon ſuch apprehenſions as theſe, fairly without any conſtraint 
or violence offered, to endeavour by ſuch a manner.of means as this, to 
ſecure the King of the Royalty and Allegiance of His Subjects. To pro- 
cure it to theſe ends, by theſe ways, at ſuch a time, how thiscan be ſtrain- 
ed to be High Treaſon, he confefles he does not well underſtand ; eſpe- 
cally, (ce he is confirmed in that opinion, by the allowance given of it 
here in England, as, by the Oath readappearsz Andif all this bad been 
done by him ſolely as Deputy, by the power of that Commiſſion he had 
from His Majeſty, where ſhould be the crime that ſhould riſe ſo bigh, as 
toconvince him of Treaſon But that is not all,he hath ſomething elſe to 
lay for himſelf, and that is, the Kings Letter of His Majeſties own Hand- 
writing, as followeth. 


WENTWORTH, 
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' the” Cenfure of Mr. Start, his Wife and Daughters, and Graz. 


. | the truth is, thar the whole Court did agree in it. 


| were {ct before it came to him to vote. And the greatneſs of the Fine,v# 


WENTW ORTH, 


Onfidering the great number of Scots that are in 
* Ireland, and the dangerous «onſequences may fol. 
low, if they ſhould joyn with the Cowenanters in Scotland; 
T bold it neceſſary you ſhould uſe your beſt endeavour, to ty 
them by an Oath, not only to diſclaim their Countreyme; 
proceedings, but likewiſe, newer to joyn with any in Cove- 
nant, or otherwiſe againſt Me, To which purpoſe I Co 
mand you, to frame and adminiſter ſuch an Oath, to the 
aboveſaid intent, to my Scotiſh Subjects of that Kingdom, 
that I may know the well from the ill-affeed of the 
Nation, of which fail not, as you love my Service. And 
ſo T reſt, Tour aſſured friend Ch. R. *' 


Dated 16 Jan WV hirehall. 


So he had His Majeſties Warrant, but handled the matter fo, that hene- 
ver diſcoyered it. | 
And this he conceives doth clearly juſtifie him in all his proceeding 
That none can adminiſter an Oath, but by Authority of an, Ad of Par} 
| liament, is, as he conceived,an ignorance z And that upon a Command, and 
being not agamſt Law, but intended for the better preſervation of the 
peace of the Kingdom; a Deputy of Ireland might do it: and if he hath 
failed, heſhall not willingly undergo any puniſhment, ſince it was anal 
* of Obedience, and if it were todo again (being informed as he then was) 
he muſt obey, and he had rather ſuffer in obeying His Majeſty, than dit} 
pute with His Commands in that kind, | 
And ſo he hoped, that for the Oath and Proclamation, he had faid that 
which might acquit him before their Lordſhips. | 
Then his _—_ applyed himſelf to give an Anſwer to the other 
matters, brought in his Charge, and the next thing urged againſt him 


That Sentence was the very day before he came from Ireland, Mich: 
mas was Twelve months. | 

To that he can ſay no more, but that he delivered his opinion concert 
ing them, as the reſt, in the Caſtle-Chamber, where the Deputy hath 10 
more voices, than ſuch as my Lord Keeper hath in the Star-Chamber, 1 
Caſting yoice, if the voicesbe equa], and otherwiſe but a ſingle yoice and 


And for their Fine, one of their own Witneflesſayes, That he delivered 
his opinion, as concurring with the reſt of the Court ; fo that the Fins 


only to {hew the greatneſs of the offence, and not with reſpe& to thep® 
ſons, or with any purpoſe to take the Fines of the parties; for when it 
be examined, it will appear, that little of that hath been paid or} 

after, for they might have had their pardon the next day, if they would 


have 
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have taken the Oathz And 1t he that ſhall refuſe the Oath of Allegiance, 
hall inſtantly incurr the penalty of a Premwnire, the Fine was very mode- 
rate in this caſe, 

In the Oath there is nothing of Eccleſiaſtical buſineſſes, but only a 
Temporal Allegiance, though ſomeof the Witneſſes ſpeak of the extend- 
ing it to the Eccleſiaſtical attairs. 

» My Lord Primate ſhould haye been a Witneſs in the Cauſe, but he is 
fick; and therefore if it may well ſtand with rheir Lordſhips Fayour and 
Juſtice to deterr this point, till he may be examined, and keard about it. 


Thenext thing was the words charged upon him, ſpoken at the ſame 
Sentence, That the Scotiſh Nation were Rebel, and Traitors, and that he 
would root them out of the Kingdom, root and branch. 

Theſe words he abſolutely denyed,and fo under favour, he ſaid, he muſt 
doe (till,bzing well aſlured,he never ſpake them ; and heis privy to his own 
heart fo far, that he can as truly ſay, he never thought them. Heknows 
very well what he owes to that Nation, as being the Native Countrey of 
His Majeſty 3 and that reſpect, if there were nothing elſe, is ſufficient for 
him to'wiſh to it all Happineſs and Proſperity, which he doth from his 


rt. 

Beſides, he knows there be many of that Nation, moſt Faithful and Loy- 
al SubjeQs, he truſts there are few amongſt them otherwife 3 and there- 
fore for him to ſay, the whole Nation are Rebels and Traitors; certainly 
were a Speech of a man frantique, and out of his wits, rather than of a 
man in his Senſes: For though he hath ſome infirmities, of haſtineſs wn 
him, yet he is not ſo diveſted of Reaſon and Underitanding, as to ſpeak 
like a mad man, eſpecially in things of this nature. 

His Lordſhip repeated it, that heneyer ſpake them, neyer thought them, 
nor ever wiſhed any thing to that Nation, but Honor and Happineſs in 
all his life z nor hath he any manner of particular exception againſt them, 
either in general or particular. Beſides, he neyer received perional wrong 
from any of that Nation 3 he hath received many courtelies from ſome of 
them, and therefore owes them no Animoſity, but all the reſpects in the 
world, .* 

But when it comes to the proof, that is ſufficiently juſtified, for nothing 
proved of that they charge him with, and when he hath ſhown the 
weakneſs of the proot offered to conyince him of them, he ſhall offer a 
Witneſs or two, that will abſolutely clear him. Nor did he ſpeak any 
thing whilſt he was in Ireland, concerning the Nation in general, but 
whatſoceyer he ſpake, was concerning the Fatfion in it; andit 1s an ealie 
matter for a man at a diſtance, to miſtake one word for another ; and 
when he ſpoke of the FaG7on there, it was with a great deal of more 
moderation, and better phraſe than the words charged. 

For Sir Famres Mountgomery, he hath (aid little as to this matter, for he 
was not there, nor ſpeaks at all, as if He (the Lord of Strafford ) ſhould 
have carried himſelfin that buſineſs, otherwiſethan became him ; only him- 
felf confeſſes when Sir Fames would have ſome words put into the Oath 
( of Lwful and juſt Commands) He (the Earl of Strafford) ſaid That that 
was needleſs, tor they could expect no Commands from His Majeſty, but 
what were lawful and juſt, and ſuch is the Wiſdom and Juſtice of the King 
he dares ſay they will always be ſo; and the words of the Oath are, 
They ſhall be ſo fur complying with theſe Commands, as in due obedience they 
we bound and obliged to be. So it was not Ceca obedientia. Sir James ſayes, 
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Little, Wit- 
ncls. 


Kalton, 


did give that Oath, being not only obliged by the Council, but 


pears evidently, for there is nothing againſt it. 


ſtrained them, to make ther ſtay agaiuſt their Wills. 


Counci), but what theſe Inſtructions were, he cannot exprelly (ay , and 
that, under favour, he conceives is no witneſs, and fo is no Charge on 
him. 


proved by Richard Salmon the Schoolmaſter, and he ſwears poſitiygy 
and directly, that he ( my Lord of Strafford ) ſpake theſe words the 1qth 
| of QFober 1639. The plain truth is, that he ( the Earl of Sirafford )wa 
come into England in September betore; and if that man ſhall notwith 
ſtanding, undertake poſitively to ſwear that individual day, he is let to 
be credited. The faid time of his coming into Exglard was contirmed by 
two Witneſles. 


Mr. Themas Little being (upon my Lord of Straffords motion) asked, 
about the time of my Lord of Straffords coming trom Ireland. 


He Anſwered, That my Lord Lieutenant came from Ireland, Thurk 
day 12 Sept. 1639. and landed the next day, and came to 
London 21 Sept, 163g- 


Mr, Ratton being examined to the ſame point. 


Anſwered, He very well remembred my Lord came to London 21 
Sept. 1639, 


For the words themſelves, That the Scotch Nation are Rebels and Tra- 
tors, and that he will root them out Root and Branch, the Wuneſs is alin 
gle Teſtimony; ther Lordſhips fee how true he is in the firſt part of it, 
and he is equally true in the ſecond. 

The other Teſtimony is one John: Lofins, and heſayes my Lord of Siref 
ford wanted terms to expreſs the heinouſnels of that offence, and he ho 
ped to have ſuch of the Scotch Nation, as would not ſubmit to the Ec- 


And this wow: my Lord) isquite another thing, and no way agreeing 
with the former, but nearer the truth, and far from rooting out the 
Nation; for there are but few that ſubmitnot to the Engliſh Churct- 
Government. | 

So there isleft only onefſingle Teſtimony of the Schoolmaſter, that hath 
not learned his Leſſon perfectly, but is taken tardy, as if he werea 
lar; and the other makes it quite another buſineſs : And as they have of- 
fered theſe things, and have not proved them, by more than one li 


teſtimony,and he a very infirm one,He, my Lord of Strafford,beſought thei 
—_ 


That be ( the Earl of Strafford ) did adminiſter the Oath. This one lingſe 
Teſtimony; but to tel! their Lordihips plainly the truth, he contelles hs 


directing him, and that the Petition was not got forcibly trom them, itap- 

Sir John Clotworthy (ayes, That on this Oath adminiftred, great mult. 
tudes went away, but he names not one of that multitude, and if they 
did go, who could help it? It they would go away, rather than gjye 
ſuch a pledge of their Allegiance, he ſhould have been loth to have re 


For the Inſtructions that went with the Commillions, Sir John Clotwy. 
thy very truly ſays, they were under the hands of himſclf and all the 


But to expreſs his rancor againſt the Scotiſh Nation,next come the words 


clefiaſtical Government, rooted out Stock and Branch from that Kingdom| 


heard all that paſled, 
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d{hips that he might call for a Witneſs or two, that werethere, and 


" Sir Pholip Manwaring ( my Lord ſaid ) wasa Judge of the Court, and 
nearer him than the Witnels, and likely. to hear more diſtindtly : 1 


Sir Philip being asked what the words were, and of what nature they 
were, whetber they were not re{trained to theFaGion of the Covenan- 
ters, and them that would'not 'take the Oath- in Jrelaxd, and-not*the 
Nation it felt? 


He Anſwered, That he was preſent that day,and fate;within the Court! 
and within hearing, ſo that he heard. every word that fell from 
my Lord Deputy : it is true, his Speech there was very long, 
but he ſhall repeat no more of it, than that he conceives per- 
tinent to the preſent occaſion, that is, Whether he ſhould ſay 
theſe words, Againſ#, the whole Nation, or ſpeak only to the Fa- 
Gon, and properly, and pertinently,ſhun the. word Natrox.' It 
was on the occaſion of Mr. Stzart, who ſtood at the Bar 
with his Wife and Daughters, and Gray ;'My Lord telling him 
he was ſorry, that bearing the name he did, he ſhould be the 
only man that carried himſelf with that diſobedience, and my 
Lord expatiated very much, and in concluſion faid, | 


That Scotiſh Nation ( with reſpe& I ſpeak of it) for I know there be 

them gallant and worthy perſons, and ;I have great experience 
of them, and of the Loyalty and Faith they bear totheir Sovereign ; but 
there is a Fa@on amongſt them, which I ſhall endeavour;»as near as I can, 
to bring to that obedience, at leaſt, to keepthem that ate within this King- 
dom, to that Obedience, Loyalty, and Duty,:that Subjects ought to bear. 


Being asked, Whether my Lord did notexpreſs himſelf at that time, that 
he would not take on him to judge any thing of the Action in Scotland, 
not knowing the: Law of that Kingdom 3 'but ſuch of that Nation, asare 
here in Ireland ; if they will not ſubmit to the Government ot- [re/azd, he 
mil do the beſt he can, they ſhall not ſtay here? | 


He Anſwered,That it is very true,my Lord Deputy did at that time ſpeak 
to that purpoſe, as near as he can'remember in truth ( viz.) That 
he did not know the Laws nor Cuſtoms of that Kingdom; there- 
fore would ſay nothing to them; but for ſo-much as concern'd 
the Kingdom of Ireland,and the keeping of the King's SubjeRts in 
Loonby and Obedience there, he would do his beſt to preſerve 
that, - 


. Bang acked ( on Mr. Glyn's motion) whether he heard theſe words 
Rook and Branch, or Stock and Branch ? 


He Anſwered, In truth he did not. 


| Robert Lord Dillon being asked to the words ſpoken by my Lord of 
din the Caſtls-Chamber at the Sentence, and how he expreſſed him- 
concerning the Nation of Scotland ? 


' 
þ. 


Manwaring 
Witncls, 


Dillos Wit- 


| nels.) 
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Hel 


Sir Philip 


Robert Lord 
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Sir Philip 
Mganwaring, 
Witncls. 


Whitlock's. 
Reply, 


Pe EE En 


mand. Whence Mr. Whitlock obſerved, that tris flighting, or rather JW? 


He , That heconfeſles, it hath been his cuſtom ( and it 


it is anill one) never to mind words ſpoken in the place, wg. 
he ſhall be called to account for them: heremen- 
bers my Lord ſpake of the refuſing of the Oath, and of fot 
rigor to them that ſhould retuſe it, but for particular words, be 


leſs he fu 


members not. | 
Sir Adam Loftsr being agked what he heardof theſe words ? 


He Anſwered, That he was at the Cenſure, but truly he canng 
burden his memory with any the words that tend to this 
ſtion 5 It was a great while and he little thought 
ſhould come to atry recapitulation of them, and in truth he doth 
not remember them. 


Being asked whether Stwerts Seritence was not given by the unanimow 
Vote of the whole Council > » 


He Anfwered, Indeed he believes it was. 


Sir Philip Menwaring being asked, what he heard the Maſter ofthe Rel 
lay that day ? 


He Anſwered, That coming from the Caſftle-Chamber, waiting of 

=— Deputy to the Caftle, eg Dined, and. all thy 
had been Judges; and gs t 
took to ſpeak to my L ty, m his ( thefaid 
Philips) hearing, and commended him for carrying himſelf with 
. caution, that he had no way refledted on the Nation, but 
the Fa@ion in that Kingdom, 
might rette&t on the Nation, 


And fo his Lordſhip concluded his Defence, and faid, he hoped thit 
there was nothing proved that ſhould touch him ſo deeply as Treaſon 3t 
if the obeying of the Commands of this Cafe be fo great a crime, he 
confeſs, if it were todo again (being not better informed by wiſer men, 
tho hereafter he may be informed, and prevent it 
that Trairor over again, and do the ſelF-fame thi in: and there- 
fore if he had done it out of i , be their Lordſhips will not 
lookon him as OO evil imentionor wicked purpoſe, but to ſerve 
His Majeſty with faithfalne&, which he hopes will procure an cafier judge 
-— _—_ their Lordſhips, than to think of a Bigh Treaſon in this At- 
ticle. 


And then Mr. Wi#lock made Reply thereunto, in fubſtance as on” 
eth. | 


That in his Anſwer to my Lord of Strafford's Defence, he fhall begin 
with that, which his Lordſhip was pleaſed to mention laſt, and 
at the begmning, Thet this fonld not b eccomed Treaſon, be knows not 
Iltegality of it, and if it were to be dome again, he would do it on that Go 


fying of this offence, when be is told in this great Preſence, that it ® 


aga 
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Maſter of the Kel, 
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and had ſhunned the words, which 


he ſhould be] 
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inſt Law, and will be made good, and appear tobe 
> aggravation of the offence. 

It is well known, that a new Oath cannot be impoſed withoat Aſent 
in Parliament. It is legiſ/atrve poteftes 3 The Oath of Allegiance is as an- 
tient as our allegiance, and nothing needed to have been added to that : 
and, had it been tendered to them, as 1t —_— have been by Law, this 
would have perforthed the Kirigs Command, which, under favour, went 
zo farther , atid would have been ſufficient fecurity of what was doubted 
and feared But, my Lord of Srrefford will go farther z the Oath that 
the Law enjoyas doth not pleaſe him, he mnſt have a new ohe framed by 
kia{lf, and publiſhed by his Authority, thereby to mak& his Authority 

to an At of Parliament. 

Ti indeed beheved, there were fome apprehenfions of 4 in Jre- 
lard, by the great number of the $cots there , and a Covenant m Scotland 
then Sworn , but that Covenant is not to be medled withal now. The 
Charge enforced againſt my Lord of Strafford, is not his Care of prevent- 
Ing « to the Kingdom , but that he caufed a new and unuſual Oarh 
tobe Impoſed; and particularly, that they ſhould ſubmit to all the Kings 
Royal Commands. 

The Committee confeſs, and think, no man had ever yet a heart to 
doubt, That the King would command any thing that ſhould be againſt 
law: But, it hath been ſafficiemly proved; that my Lotd of Strafford (a 
Subordinate Miniſter under the King )- hath publiſhed his own Commands 
in the Kings Name, which are not Juſtificable, nor according to Lay : 
And that, under favour, might be a good caule for the Scots, to be tender. 
of taking his Oath 3 knowihg , that theſe Commands here, were notHjs 
Majeſties Immediate Cotamands,but the Commands of my Lord of Srrafford, 
which they ſaw many times ſo unlawful and exorbitant. 

- My Lord of Strafford hath produced diverſe Witneſſes, to prove, It was 
Debited on at Council-Board 3 And, that the $29ts did chearfully take the 
_ but, in this, he hath {abouted to difprove hisown Anſiver, which is, 
the Scots catne up, and defired tohave an Oath 3 whereas i appears, 
the Council-Table chought fit to ſend for them by Letters, undet his 
bevithes hand 5 and it was propeumded ' to them t6 take - ſuch an 
th. h | 
He fayes, himſelf put theſe words into the Petition 3 1 equal manner and 
atafurt with other His Majeldves Subjef#+ : Which ſhowes, That my Lord 
of Strefford him{tHf had the Perulal and Corretion of this Petition, which 
b 4 good Proof, that he contrived the Oath, | 
| The Petition doth only beſeech my Lord Deputy, That an Oath might 
|be framed to vindicate themſelves from the FaSjon of their Countrymen, 
ind the Covent, which they might have done by the Legal Oath;the Oath 
vl Allegiznce. Burt he put for inaboye what they defired, and that | 
was, for ſubmiſſion to all the Kings Royal Commands : which may extend 


Majeſty was pleaſed to Command by His Letter, wherein there was tothing 
but what was very fit to be commanded by my Lord of Strafford, md very 
kt for him to obey. 


And, What if my Lord of s1rafford ſhonld 4 Letter from His 
y to do that, which isnot warrattable by Law? the Kings conlide- 
are far above the particular Points of the Municipal Law of this 
dom ; He cannot know them , but is to be enformed of them by His 


againſt Law, is a 


| ArticteXIX 
ww YN 


_ Miniſters: 


| 
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Article XIX 
> oe i, 


The Trial of '. Earl of Straftord. 


Miniſters ; Now. if my Lord of Strafford ſhall miſinforme Him, and de 


| fire to have that by His Authority, which is not warrantable by Law the 


fault is my Lord of Straffords 3 and, it much aggravates the Crime; buy, 


| the Kings Letter doth not warrant my Lord of Strafford, for he hath prg: 


ceeded turther. 


He layes, concerning the Cenſure of Mr. Stuart, That he delivered hi 
Opinion among the reſt : but, their Lordſhips may remember , he went 
as -high- as to charge: him with Treaſon. Ir 1s true, the Biſhop of 


former part might be Treaſon, , but not the latter : but, my Lord of $tr 
ford conceived the latter part to be Treaſon too: And therefore, ture- 
ly, his Opinion had more harſhnels and ſeverity then the reſt; and, being 


ved and Treated with the Scotch Lords and Gentlemen , That he per- 
ſues 11 his Sentence; and, if others joyn with him in a hard Sentence 4- 
gainſt Law, his fault is not the leſs, but rather the greater, to dray 
others into the ſame fault. 


His Lordſhip ſays little of the Fine that is paid. It is true, it cannot 
be proved how much was paid 3 but, thoſe that were Fined continued in 
Priſon till very lately, for that Fine. 


And, whereas he fayes, Any, taking the Oath, might have been Re- 
leaſed the next day. It 1s the more Cruelly done, to keep them in Pri- 
ſon till they take an Oath , who cannot fatisfie their Conſciences, that 
they may take it. 


My Lord fayes, , If one refufe the Oath of Allegiance in this Kingdom, 
he ſhall incur a, Premmnire ,. and this Sentence was more moderate, 
Indeed, if that had been tendered, they had incurred the like ſentence, 
and that might ferve the turnz but, my Lord muſt ſtretch his power 
higher , and above the Law; He would frame a new Law 3 and, for not 
obſerving that , a new Puniſhment too. 


He fayes, There is nothing of. the Eccleſiaſtical Diſcipline in the Oath: 
but, the Witneſſes 'expreſle it, that my Lord interpreted it, to extend to 


the obſervation of the Ceremonies, and Government of the Church eſta- 
blrſhed, and to be eſtabliſhed. 


His denial to ſpeak the words, That he wonld root out the Seotch Nation, 
doth not diſprove that , which is ſo clearly and ſtrongly proved by two 


Wuneſles, , 


He ayes, He ſhould be Frantick, # he ſhould fpeak fuch words : but 
one of the Witneffes ſaid, He expreſt himſelf to be tranſported, and that 
he knew not what he faid in that Sentence. 


He ſayes, He never received wrong from that Nation , but Curtelics, 
then thoſe words ſhow the more Ingratitude. 


He 


conceived it might be Treaſon. And, the Primare ſaid, The Denial of the 
of.| 


his Opinion, it was of ſufficient weight to carry along with him all the 
reſt: and, that which was his own Actat the beginning, which he Contri-| 
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He ſays, Sir James Mountgomery ſpeaks nothing that ſticks on him : It 
s true, he ſpeaks only to the Contravening of the Oath; but, he ſhows 
that to be expreſly otherwiſe, thenin my Lords Anſwer, 


He confeſſes he gave the Oath : but, whether he did or.no, his Autho- 
rity Injoyning of it , would have been all one. 


He fays,Sir James Mountgomery deſired the words, Juſt and Lawfil Commands, 

ight be added : and, that my Lord expounded 1t, No other were intend- 
ed, But then there was the lels reaſoa to deny. the inſerting ſome of them, 
for their ſakes that were tender, and deſired to have them put in,for their 


atifacion. s 


He fayes, That Sir John Clotworthy depoſes, That Multitudes of the 
Scotch Nation went away; but, he names none: Burt, if Sir Johz be 
Asked , he will give very good fatisfaction. 


Sir John Clotworthy being Asked to that Point? 


He Anſwered, That he might eafily, amongſt ſo great a Multitude, 
Remember ſo few names and when he heard my Lord of Straf- 
forgs Exception , Multitudes did throng in upon him, where-- 
of he did now particularly name about fix, and ſaid, He could 
name a great many more. 


Being Asked , concernimg the Execution of Traemar, as a Traytor, for 
the matter of Knock fergs # 


Trial was concerning this Trzeman; and was then on the Bench, 
and heard all the paſlages of the buſineſs z whereot he made this 
brief Relation as followeth, | 


This Trueman was a Engliſhman, that dwelt not far == Knockfergus, 
and one that was ſent about the Country; but, by whom, $ir John 
could not tell : but, there were vehement $uſpitions, that he was [m- 
ployed to find out thoſe that would engage in Diſcourſe concerning the 
Scotch buſineſs; he ſpake with one _— Giles , who feignea him- 
ſelf a great Friend of the Scotch Nati.n; and ſaid, That he con- 
cerved they were greatly diltreſſed and wiſhed , that he could uſe 
means whereby they might be eaſed. Hence he diſconrſed with Trac- 
man, who was but a ſilly Man, and got from him words , whereby 
be diſcovered a good will to the Scotch Nation; and ſome diſcourſe 
about the Caſtle of Knocktergus 3 inſomnch, that he got Truemans 
Letter to recommend him into Scotland, whether he pretended « de- 
ſire to go, to ſerve under that Command : Upon this he produced the 
Letter, and that was given in Evidence againſt him, and ſo he was 
Condemned and Executed. 


Mr. Whitlock proceeded, and faid 3 My Lord alledgeth for his Juſtifi- 


ation, another Oath, enjoyned here to the Scots, by the Authority of 
Council-Board; but, this gives no Countenance to that in lrelard; for 


He Anſwered , That he was at Knockfergss at the Aflizes, when this | 


Article XIx 
<A 9 


Mr. Whitlock. 


| 
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| ArticleXIX. 
VE a. i. 


Mr, Maynard. 


| Strafford was in Ireland : and though the name of the Month be giſt 


— 


the Oath enjoyn'd, there was another after that, enjoyned by my Lord of 
Strafſord : therefore that which came firſt, can receive no colour from thy! 
which came laſt. And the Oath here being the fame (as near as we can re. 
member ) with that in Ireland, was rather a Precedent for this. Howſoe- 
ver, the Committee never heard that the Oath here, was executed, 
enjoyned to any. | 


Though Richard Salmon was miſtaken, in point of time, of ſpeaking thgk 
words of the Scotch Nation at the Sentence ; yet, he ſpeaks to the ſub 
ſtance and matter of the Sentence and Words, and it was when my Lord 


ken,- it cannot weaken his Teſtimony 3 and my Lord of Strafferd conke 
{es he was at the Sentence, and the day before he came to England. 


And, with him, concurs Lofts, though not in Words, yet in Sub 
{tance. | 


My Lord produced Witneſſes concerning theſe words, Sir Philip Mw 
waring affirms, my Lord ſaid, He was very forry Stuart ſhould be the onh 
Man : yet, it is proved, that diverſe were brought to D#bliz, and Iapr- 
ſoned there; and many hundreds forſook the Kingdom, and left theirE- 
ſtates 3 therefore he could not be the onely man. Bur, though he and the 
reſt remember not the words , yet if the Witnefles produced do preciſely 
remember them, the forgetfulnefs of my Lord of Straffords Witneſs (hal 
"_— at-all Impeach the other. 

So the Committee concluded thus ; That it ſtands clear, that my Lord 
of Strafford hath aſſumed a power to himſelf above Law, to Adminilt: 
an Oath contrary toLaw; a new Oath, to bind Mens Conſciences with 
great ſeverity. He ſaid formerly, He would make an A& of State equal w 
an At of Parliament, and nothing can make an Oath but an Ad of Pal 
ment; in this therefore heis as good as his word. This is an aſſumingdf 
a Power above Royal-Power ; for an Act of Parliament cannot be made, 
without the Three Eſtates, their Lordſhips and the Commons are Interelt 
ed in it ; for, this 1s not — Penes Poteitatem miniſtri, 


Mr. Maynard added , That ſome Exceptions had been taken againſt St 
James Mountgomery, viz. That he was ſcrupulous to the Petition, but 00 
to the Oath. ; 


My Lord of Strafford takes a Power to Adminiſter an Oath. It is hard 
to lay ſuch Bonds on any 3 but, to put it'on general and ambiguous words 
is much harder: And, how far that may intrench on any Man, if for ret 
ſing ſuch an Oath he ſhall be Sentenced in the Star-Chartber, more then it 
is everable topay , and more than my Lord of Strafford confelles he w 
expe@t payment of; this is ſo tranſcendent an Incroachment, that there 
cannot be a greater: for, it takes away Liberty of Conſcience, and 
gers the whole Eſtate. And, the —_ Letter doth not juſtifie the po 
ceeding at all : for, had my Lord perſued that, and gone no farther, ther 
had been no Complaint ; for His Majeſty enjayned him to take an Oath, 
that might diſtinguiſh one from another ; but, doth not enjoyn toP 


favour, It is no Juſtification, 


Mr. Strow 
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them that refuſed it: the Grievance is the Coertion of it 3 and fo, und 
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Mr. Stroude added, That my Lord of Strafjord, at the end of his Speech, 
Gid, If this were Treaſon, and the Occaſion offered, he would be ready 
todo it again. And Mr. Stroxzde ſaid , He mult confeſs he doth believe 
him :.and, this chakes him conſider a heavy thing that once befel this 


that befel the Kingdom, he leaves to their Lordſhips Conſideration. 


My Lord of Strafford deſired to clear this Point z and faid, The Gen- 
demen is a great way off him, and may eaſily miſtake; For he faid, Were 
it ag6iu to do, being no better informed then he was at that time, he ſhould do 
it; But now he underſtands more than he underitood before. But, Mr. Stroud | 
Anſwered , That under-tavour he did not» miſtake my Lord: for, he re- | 
nembred, how fierce my Lord was uponan Oath in the Cafe of the Loane 
when be was a Commoner, 4 | 


My Lord of Strafford did. here defire a Motion or two; 


The Firſt Importing , That he ſhould be very unwilling any thing 
ſhould befall him, that might be a Prejudice tothe Peerage of the Realm); 
and, out of the duty he owes to that , he might crave leave humbly to en- 
form their Lordſhips, That he hath a great Family in Ireland; his Wife 
and Children are there ; that all he hath is ſeized on: So that he hath } 
not, as he proteſted ( but as he borrowes it ) Money to buy Meat tofeed 
himſelf here : And, how his Wife and Children, and Servants do in Ire- | 
lard, he knows not 3 but, that they are under the Providence of Almighty | 
God. That it is a heavy Caſe, that being Impeached of Treaſon ( and | 
Conſtrutive Treaſon, he hopes, it will prove at the moſt ) that he ſhould 
dethus uſed , being a Peer of the Realm, to have all he hath taken in 
this fort, and his Wife and Children, and Family thus unprovided for,and 
kt without ſo much means as to feed themſelves : he therefore beſought 
their Lordſhips to take him into Conſideration, that he may not be worſe 
than the meaneſt ſort of people, havingthe honor to be a Peer, under the | 
pretence of Treaſon. | 


The Second was, That, ſince my Lord-Keeper, and my Lord of Northum- | 
terlend may be very good Witneſſes for higg in the ſubſequent Charge , | 
that will next come betore their Lordſbips:, And, whether my Lord Cot- | 
tington be in diſpoſition to be here on Mondly, He knows not ; that there- | 
{ome courſe might be-afforded; that he might havethe benefit of their | 
Teftimony , when he ſhall come to Anſwer the next Charges. 


| being demanded by the Lord Steward, By whom his Goods were ſeiz- 
ed? and, Whether by the Orders of the Houſe of Commons Read the o- | 
ther day, that their Lordſhips might clearly underſtand him? His Lord- | 
anſwered, Yes: From whence Sir == Clotworthy obſerved, Thar, | 
y theſe Orders, nothing could be Inferred, but a Sequeſtration of the 
advantage, that might poſſibly be had by the Tobacco 3 And, that his | 
Lordſhip had a fair Eſtate in Irelerd of. 
m acquired, fince he came into Ireland, which is not at all toach- 


Text in Ireland , and that was all : And, he had Two hundred and lixty | 


| Article XIX | 


Kingdomz When Caveſton came to. over-att his bold offences, how heavy | 


E.of Strafford. 
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Stroud. 


E. of Strafford. 


Stroud. 
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Article XIX| in Family ; and, how thoſe can be maintained ( All the Cuſtoms being 
ſeized , and a little Money he had, having but narrowly eſcaped) je 

deſired their Lordſhips to take it into their Confideration. 


For theſe Particulars , his Lordſhip had dire&ion'to Petition tv 
their Lordſhips3 And ſo the Houſe was Adjourned , and Monday nd, 
ing next appointed to proceed about the ARTICLES. 


The Conncil for the Houſe of Commons having proceeded againſt the Exly 
| Strafford Article by Article, till they came to Article 20, but then findin 
the following Articles ſo nearly related to one another , they would jy 
themſelves no more to theſe Rules; but, pleaded for Liberty, to hand, 
them, not as they 2, but as they were Related to one another : of 
ter my Lord Strafford bad long and vigorouſly oppoſed this, my Lyi 
High Steward Determined the Caſe, and Ordered, They ſhould be hand 
led promiſcuonſly, and in cumulo, as the Council for the Commu 
Houſe ſhould think fit, Therefore I have ſet down theſe Articles th 
were thus Debated here. 
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[Twentieth [Article. 


T x E 
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' the Fifteenth year of His Majeſties Reign 3 be, the (aid Earl,did 


The Charge, 
20. "NI the ſaid Earl hath, in the. Fifteenth and Sixteenth 
years of Dis :Yajeſfties Ketgn, and divers years palt, la- 
boured and endeavoured to byeed in His Pajeſty an il Dpinion of 
Is Subjects 3 namely of thoſe of the Scotch J2ation: And dt- 


verſe and (undzy times, and eſpecialiy ſince the Paſification made 
by His Majeſty with His ſatd Subjces of Scotland in Sunimer, ti 


labour,and endeavour to pertwade, incite, and pzovoke His Wa 
jeſty to an Dffenſive War againſt Þis 1a!d Dubucas ct the Scotch 
Natton : And the (aid Earl, byhis Counſels, Actions, and Endea- 
v02s , hath been, and 1s, a p2incipal and chief Jncendiary of 
the War and Diſco2zd between His Dajeſly and Vis Subjert- 
of England, and the (aid Subjects of Scotland, and hath declared and 
advited H1s Dajeſty, that the Demands made by the Scots, in 
their Parltament, were a ſuffictent cauſe of Tarr againſt them. 
The ſaid Earl having formerly exp2eſſed the hetghr and rancour 
of his: Yind towards Hts Bajeſties Subjens of the Scotch 12a- 
tion, viz. the Tenth day of Odtober, in the Fifteenth pear of Þis 
Parties Reign, he ſatd, That the Nation of the Scots were 
ebels, and Trayto2s3 and he being then about to come to Eng- 
land, he then further ſaid , That ff it pleaſed his aſter ( mean- 
ing Dis Majeſty ) to (end him back again, he would root out o 
the ſaid Kingdom ( meaning the (aid Kingdom of lreland ) the 
Scotch Nation , both root and byanch, | : 
Some Lo2vs and others, who had taken the ſaid Dath in the 
pecedent Article, onely ercepted : and the ſaid Earl hath cauſed 
diverſe of the Shtps and Goods of the Scots to be ſtayed ſeized, 
and moleſted, to the intent to ſet on the (aid War. 


Article XX. , 
Ch arge, 
a i. 
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One and Twentieth 


Article. 


The Charge, 


IUELLIEM Articles, to wit, in the 


Majeſty agat 
es ok 
. having J gaint 
His Dubjects of Scotland by and Land, and by ou thereof 
to raife Fo2ces wr the matntenance of tht TUar , he compelled 
His Bajefty to call a Parftament in England; yet the ſaid Earl in 
tended, that if the (atv P2oceedings of that Parliament ſhould 
not be firch, as would ſtand with the ſaid Earl of Straffords miſ 

evous Deſigns, he would then p2ocitre His Majeſty to byeak 

e ſame 3 and, by waps of Fozce and Power, to raiſe Yonies 
upon the 's Pare of this Kingdom. An?.,, fo2 the encourage 


ment of His Yajeſty to hearken ro his Advice, he did, befo2e His 
Majefty and P2ivy-Council, then ſitting in Tounctl, make alarg?! 
Declaration, That he would ſerve Hts Bajeſty (in any other way, 
in caſe the Parttament ſhould not ftrpply him. | 


THE 
Two' and Twentieth | © 
A Article. 


ttt —_—— Nr On On I IO nn * 0 


The Charge, 


2:7*Þat fn the month of March, be e berinning of the laſt | ArticlexX11Þ. 
"I Parliament; the ſaid Earl _ Ad went tnto Ireland, , 
__ nes the Parliament of that Kingdom, to declate their} ©%"z* 
nce in a Car againſt the Scotsz and. gave directions fo] 
the raiſing of an _ re, conſiſting of 8000 Foot; and 1000 | 
Hoyle, being fo2 t part Papiſts as afozeſatd, 1 confede: | 
rating with one © George Ratcliffe, Did together the (aſd 
Bir  trieerouſy contre to T0 eoprop the oe the 
rline and deffrucion Mts Da- 
jeſties Subjects, and of CT om and ſubverti of the yt Ang 
tal Laws, and eſtabliſhed Hovernment; of this Kingdom. 
*. ur thoztly a after, the ſaid Earl of Strafford returned into Eng- | 
land, and to Cp Reciones, declared his optnion to be; That His 
| Paj et try the Parltament here, and if that did not | 
 Wpply Him, Acc ng to *c TA. mtght uke then His 
rerogative as Pleaſed, to lev cop Toa e needed 3 and that | 
e ſhouly .be acquitted both of God and Yan, if he took ſome } 
one CrNtO to ſupply himſelf; though it were agatnft the TTiills } 
q , 
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Artic, XXIII 
Charge. 
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Three and I'wentieth 


T: MH iE 


Article. 
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"SRTw The Charge, 


23. 'T vat upon the.-Thirteenth day of Aprit[aſf, the JIarliament 

of England, met, and the Cm Oout ( then being 
the repzeſentattive Body of ail the Commons in the Kingdom ) 
Did accozding to the Truſt repoſed in them, enter into Debate and 
Conſideration of the gzeat gzievances of this Kingdom, both in 
reſpec of elgton, and the publique Liberty of the Kingdom; 
and. His Pajeſtiy referring chiefly ro the (aid Eari of Strafford, 
and the Archbiſhop of Canterbury, the ordering and diſpoſing of al 
matters.concerning t of orrenr De the [aid Carl of Siratiord, 
with the aſſiſtance of 1D Archbiſhop,did pzocure Þis Majeſty 
ſundzp yl aby wn eſtages, to urge the (aid Comitions Voulle, 
toenter into ome reſolution to2 Þ1s Dajeſties Supply, fo2 mat 
tainance ofÞHts War agatnſt his Subjecs of Scotl. beto2e any courlt 
taken foz. the reltef of the g2eat and p2eſsing Ouevances, whett- 
with this Kingdom was then afflicted. Tibereupon a demand was 
then made from His MYajeſty of 12 Subſidies, fo2 the releaſe 
Shtp-money only z and while the ſaid Commons then Aſſembled 
(with erp2eſston of g2ear affection to His Maj fly, and Þis Str 
vice.) were in Debate and Conſideration concerning ſome Supyly, 
befo2e any reſolution by them made, Þe the ſaid Earl of Strafford, 
with the help and aſsiſtance of the (aid Archbiſhop, did p2ocure His 
HDajeſty to Diflolve the ſatd Parliament, upon the 5th day of Ma 
laſt; andupon the ſame day, the ſatd Earl of Strafford Did treacht- 
rouſly, faifly and malicioufly, endeavour to'thcenſe His Yajeſy 
—_ Dis loving and faithful Subjects, who had becn Beimbers 
of the ſatd Pouſe of Commons, by telling Þis Majeſty they hat 
denyed to ſupply Him. And afterwards upon the ſame day, did tral 
terouſly and wickediy counſel and adviſe {is Bajeſty to this effed, 
viz. That having tryed the affections of ſis People, De was [o0lt 
and abſolved from all rules of Government, and thar he wast0 
do every thing that Power would admit ; and that Þis Yajeſ 
had tryed all ways, and was refuſed, and ſhould be acquitted (0 
wards Hod and Yan and that He had an Army in Ireland (meat 
ing the Army above-mentioned, conſiſting of ]Papiſts, his Ocvth 
— as is afozeſatd ) which he might imploy to redice this Bil 
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Cauſes that moved him to Diſlolve the laſt Parliament, Full of bitter and 


The Charge, 


24. i in the ſame month of May, he the ſafd Earl of $Strafford, 
falfly, traiterou fy, ane malicondly, publiſhed and decla- 

red vefo2e others of Dis Majeſties atvy Council, That the Par- 
liament of England had fozſaken the + and tht in Ces to 
oy the King, they popn given him ad iy htmiclt 
by other wayes 3 and ſeveral other tnnes be dio moiteien y, wick- 
edly, and faiſly, publiſh, and declare, That ſeeing the Parlia. 
ment had refuſed to ſupply His Ba Pajeſtp in t the o2dinary and uſual 
Dom in ſuch wayes, as 

uld hold fit, and that he was not to (ſuffer himſelf to be ma- 

ſtered by the LA and unduttfuineſs of the pe pe ople: And ha- 
ving ſo maliciouſip flandered the ſaid late Þouſe of Commons, he 
did, with the help and advice of the ſaſd Archbiſhop of Canterbury, 
and the Lo2D Finch, late Lo2dReeper of the Gzeat Seal of England, 
cauſe to be zinted and publiſhed fn His _—_ J2ame, a falſe 
and (ſcandalous Book, Entituled, His Majeſties Declaration of the- 


malicious Jnvectives, and falſe, and ſcandalous aſperſions againſt 
the ſcatd Houſe of Commons. 


our and T wentieth- 


- 


| 
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WH OW Ye 


L. High StewW- 
ard, 


Whitlock; 


E.of Strafford. 


Whitlock. 
Maynard, 


Article XIX | 


.| ordſhips good plealure,it being his part only tomove(as his Loid ſhip bid 
an 


£ 


WG: —_— » 


Monday, April 5. 1 & 4.1. 


H E Right Honourable the Lord Steward did thisday 
in the firſt, place, acquaint the Gentlemen that mana- 
ged the Evidence at the Bar, That their Lordſhips had 
commanded him to let them know, that my Lord of 
Strafford on Saturday in the evening, gave in his Pe. 
tition for the examination of my Lord of Northumber- 

lard ;, and that he coming in ſo late, it happened ſo, that the Gentlemen 
of the Houſe of Commons could not poſhbly have leave to croſs examine, 
and ſo the examinations are come only on one fide, ſealed up; wherefore 
his Lordſhip propoſed, that things might for the preſent be fo carried, as 
the proceedings of .thisday might not be hindred thereby. 


Mr. Whitlock Anſwered, That they ſhall go on according totheir Lord: 
ſhips Order, but he deſired the croſs-examination of my Lord of Northur- 
berland, and the Teſtimony of ſome other witnefles that are ſent for, and] | 
not yet come ( whoſe names they ſhall give in) may be reſerved. 

To which my Lord of Strefford replyed, That the motion is very new to 
bim, and in theſe things of form, he may be eafily miſtaken, and prejudiced 
before he is aware : That to theircroſs-examining of my Lord of Northun- 
berland, he is very willing; but for examining of Witneſſes, whoſe Names 
are not yet known, and to have ſuch a Latitude as to reſerve ſupplemen- 
tal proof, he conceives may be hard, and ſo appeals to their Lordfhips, 
whither their Lordſhips will not have them name their Witneſles, and 
aſſigne them a certain time, within which they ſhall examine them. And 
he deſires likewiſe, the examination of my Lord Keeper, who is not yet 
examined, may be reſerved for him. And likewiſe that my Lord of Canteris 
ry may be examined, he having been examined, (asbe underſtood ) againlt 
him, which ifhe had not been, he ſhould not have moved it - and that 
the advantage of their two Teſtimonies may be reſerved to him. | 


q 


But Mr. Whitlock and Mr. Maynard thus explained it, that they intend 
not toexamine thoſe who are not yet named” in writing, but to produce 
them viva voce; and that they ſhould take the boldneſs to name one 
themto their Lordſhips, and that is Mr. Sergeant Glarvile, who was en 
for eight _ ſince, and will bein Town to night, And for my Lord 
Canterbury, if they have examined him, it was before his Charge, and they 
ſhall make no uſe of his examination, neither is he a perſon capable of 
being a Witneſs, being now charged, and in ſome particulars, for conſpi! 
ring with the Lords at the Bar, and therefore they ſubmit it, whethe! 
it be convenient he ſhould be examined, though if they ſhall urge his i 
ſtimony, it will be ſomething; and likewiſe their Lordſhips over-ruled it 
Sir George Ratcliff”s Caſe. But my Lord of Strafford ſubmitting all to thelt| 
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and do what their Lordſhips ſhould in their wiſdoms think fit, The Lord 
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Steward declared their Lordſhips plealure, that Sergeant Glazvil/ and the 
other Witneſſes might be reſerved to be heard to morrow viva voce; and 
that the examinations of my Lord of Northumberland,and my Lord Keep- 
er might be likewiſe rclerved 3 tor my Lord of Canterbury it was obſerved, 
that he was examined before the Charge, and that the Gent. of the Com- 
mons-Houſe intend not to make uſe of his Teſtimony. And fo the Com- 
mittee proceeded to the next Article. 


Mr . Whitlock, proceeded, putting their Lord(hips in mind, that they 
had been pleaſed to take a yiew of my Lord of Strafford's Courſesin Ire- 
lend, which-have manitelted his deligne to ſubvert and change the Law 
and bring in an Atbitrary Government 3 That his execution of that 
Abitrary Power upon the perſons, Eſtates and Lives of the Kings Sub- 
jeds there, hath been a clear proof of this his deſigne. They ſhall now 

d to ſhow their Lordſhips what his defigne was in Exgland and 
om as the ſame was ſet forth in the 20th21, 22, 23, and 24th Arti- 
cles, together withthe matters contained 1n them, they being interwoven 
and depending one upon the other, and fo are but one buſineſs. 


My Lord of Strafford did thereupon offer, that he conceived it was 

, they ſhoul go Article by Article, that his Memory is ſhort, and 

his Abilities weak 3 and if three or four be brought together, his Memory 

will not ſerve him to give them that account, that otherwiſe he ſhould 

be able to do; And ſince the order of proceeding Article by Article was 

by conſent, he beſought that courſe might be perſued, not giving con- 
ent to the alteration of it. 


But Mr. Maynard defired leave to remember their Lordſhips, that they 
offered to go Article by Article, till ny came to ſome that were woven 
together, which might change the courle, They find much time's loſt be- 
tween Article and Article, and there will need no great Conſideration of 
of theſe, being only about words; and when my Lord of Strafford ſtands 
by way of Defence, he may not inform them which way to proceed, 
an they will proceed no way differently from what was formerly pro- 


My Lord of Strafford humbly appealed to their Lordſhips, Whether 
the Favour offered him for recolle&ting his Notes, had ſpent much 
time 3 and added, 'perhaps if another man had been in his caſe, he would 
have thought as long a time as he had taken, neceſlary, tho a far abler 
man than himſelf ; but this inverts the whole Order agreed on, and 
brivgs him to a great inconvenience, and therefore he defired he might 
Anſwer them ſingle, in the mannor as was agreed upon. 


To which Mr. Whitlock Anſwered,Thatif the Articles benot proceeded in 
We and as having relation to one another, they will looſe much 
t 


more ealie to my Lord of Strafford: And for the Order mentioned, 
was, under favour, no order 1n it 3 but when my Lord of Straf- 

od made the motion ( Mr. Whitlock faid ) he took the boldneſs to in- 
m their Lord(hips, that he ſhould proceed on ſome of them altogether, 


he Application, Evidence, and Proof; and he conceives will be| 


Article XX» 


i 
L; H.Steward, 


Mr.Whitlock.. 


E. of Strafford. 


Mr, Majnard. 


E.of Strafford. 


Mr. Whitlock, 


Q qq which 
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Article XX. 
>" i. 


Mr. Ghn, 


E. of Strafford. 


Mr. Whitlock: 


| of, and according to that they defire to proceed. 


me, > 


which my Lord of Strafford did not deny, and their Lordſhips approye 


Mr. Clzz adding, That he never knew betore this time, a Priſoner a 
the Barr preſcribe a Method to the Evidence, eſpecially it he be chat 
with High Treafonz and my Lord may afford them the fame favour 
do hit, for if he will anſwer Article by Article, he may $4 but as they leave 
him to his courſe, ſo they deſire to take their courſe. | 

But in that caſe my Lord of Strafford deſired he might have time tg 
Anſiver till to morrow morning, and profefſed that he ſhould be extrean 
unwilling to offer any thing that became him not in Humility and Mode 
[ty, or to preſcribe a courſe to any, he being in his condition ; buthe 
truſts he may with Humility and Duty, offer to their Lordſhips conk- 
deration, theſe things that may be for his Aſſiſtance and Defence, with- 
out offence to any. 


So the Committee that managed the Evidence for the Commons 
Houſe, had direQtion to proceed as they had propounded. 


Mr. Whitlock then proceeded to open the Charge of theſe Articles, which 
will refer, to prove a defigne of my Lord of Strafford againſt Scotland 
to ſubvert their Parliament, and our Government here, andto bring inan 
Army on us, to force us to fubmit to an Arbitrary Power. 


Firſt, they ſhall apply themſelves to prove his deligne againſt Scotland, 
which lies farſt in the Charge ; That he adviſed the King two or three 
times, that the demands made by the Scots in their Parliament, were a 
ſufficient ground for a Warr againſt them, notwithſtanding that Parliz 
ment was indicted by the Kings Royal Authority, and they have their l- 
berty to Propound and Treat. 


Your Lordſhips may remember what my Lord of Sirsfford ſaid at the 
ſentencing of Stewart in Ireland, whereby he expreſſed his hatred and 
rancor towards them, and his opinion of them art that time, being after 
the pacification made, and he continues in the ſame ill opinion of them, 
and to givethe ſame ill Council. 


That at another time he told His Majeſty, the demands of the Scots in 
their Parliament, were not matter of Religion; but ſtruck at the root 
of Government, and that it was fit to puniſh them by force. 


That he cauſed the Ships of the Scots in Ireland to be ſeized. 


That he procured the Parliament in Ireland to declare their afliſtance, 
and give ſupply for a Warr againſt Scotland, and that ſeveral times he 
endeavoured to perſwade His _— to an offenſive Warr againſt the 
_ under which particulars will. fall in proof, his deſign againſt Sw 
land. 


his words and by his Councils, and by ſome Speeches given out by t 
that have very near Relation to him, and are his creatures, who 
with his own words likewiſe. 


— 


His deſign againſt England was of theſame nature, which will appear by 


| 


They 
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the laſt Parliament. | 
| In the time of the fitting of the Parliament, the Houſe of Commons 
were frequently urged by Meſlages, procured by my Lord of $trefford 


| 
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They ſhall prove to their Lordſhips, That on a diſcourſe between Sir } Article X1x 
George Ratcliffe and Sir Robert King, concerning the War with the Scots, | _——._ 


and my Lord of $traffords being engaged in it. Sir George Ratcliffe told 
him, We are ingaged in a War with the Scots, and we muſt go on with 
itz and being demanded how the King would do, if he were not ſup- 
plyed by Parliament ? He ſaid the King hath 30000 men, and gooooo /. 
in his Purſe, and his Sword by his fide; and-if he wants Money, who could 
:+y him 2 T hat he ſaid likewiſe he could make peace with the Scots when 
itt but that was the worſt of Evils. 

There were other words ſpoken by Sir George Weatworth, my Lord of 
Strafford's Brother, to a Gentleman, a Member of the Houſe of Commons; 
that England was (ick of Peace, and it would never be well with it, till 
it were again conquered. Theſe were the words of others his Creatures, 

ey ſhall prove his Lordſhip's own words and Counſzels. 

That he declared his opinion to my Lord Primate of Ireland, that in 
aſe of neceſſity, His Majeſty might uſe his Prerogative, to levy what he 
needed, ſaving firſtto try the Parliament, and if that ſupply him not, then 
to uſe his Prerogative as he pleaſed. 


That at another time when my Lord Corway, a Nubleman of this Houſe, 
was pleaſed to ask him, How the Forces raiſed, and to be raiſed, ſhould 
be paid £ My Lord of Strafford (aid, he doubted not but twelve Subſidies 
would be given . My Lord Conway putting the doubt to him again, What 
if they ſhould not be given? My Lord of Strafford was pleaſed to reply, 
Then-the King would be acquitted before God and Men, if he took ſome 
other courſe to ſupply himſelt, though it were againſt the Will of the 
Subject. 


At another time, when His Majeſty had Graciouſly declared himſelf, 
that he would have a Parliament, he was pleaſed to ſay, That in caſethe 
Parliament ſhonld not ſupply him, he would be ready toſerve him in any 
other way. Theſe Words and Counſcls were all before the calling of 


from His Majeſty, to take conſideration of the Kings Supply for a War a- 
againſt Scotland; and before conſideration and relief of the grievances in 
Religion and Government of the Kingdom, 12 Subſidies were demand- 
ed, for releaſe of the Ship-money only, and when the Houſe of. Com- 
mons were in debate concerning Supply, and before they came to reſolu- 
tion, by adviſe of my Lord of Strafſord, that Parliament was diflolved. 

After the Parliament was diſſolved they ſhall ſhow, how, by divers 
Words and Counſels my Lord of Strafford endeavoured, to incenſe His 
Majeſty againſt His loving Subjedts, and fo to ſlander them to His Maje- 
ty, as to make a diviſion betweenthem; And allo of His deſign, to bring 
nan Army upon us. 

That he declared to His Majeſty, that the Parliament had denyed to 
lupply him, and had quite forſaken him : andthat he faid to a Noble Earl 
of that Houſe, That the Parliament in this great diſtreſs of the King and 
Kingdom, had refuſed to ſupply the King in the ordinary and ad way, 
and therefore the King might provide for the Kingdom, by ſuch ways, as 

e 


ee... 


thought fit ; and that the King was not to ſuffer himſelf to be maſter- 
& by the frowardnefs, and undutifulneſs of his people. 


Q qq 2 That 
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Article XIX 
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of Traquair 


Mr. Whitlock, 


E. of Traquair. 


— 
-- 


That he ſaid at another time to a Nobleman in this Houſe, That the 
Parliament in denying to ſupply the King, had Eon advantage to 
ſupply himſclf by other ways. And if worſe words can be uttered or 

ken than what have been mentioned, they ſhall conclude with ſuch of 
his words,asnone can be imagined to be of more feartul and dangerous con. 
ſequence, viz. The ſame day that the Parliament was difſolved, my Lord 
of Strafford, by way of advice and Counſe], told His Majeſty, That noy 
he had tryed the affeftions of His People, and that he was looſe, and 
abſolved from all rules of Government : That he was to do all tha 
Power would admit; fince he had tryed all ways, and was refuſed, and 
ſhould, in ſo cn be acquitted betore God and men, and that he had 
an Army in Ireland, which he might employ to reduce his Kingdoms, 


They began with that which concerned Scotland ; The Earl of Tre 
quair being {worn, was asked, What he remembred to be ſpoken by my 
Lord of $trafford, concerning the demands made by the Scots in their Par 
liament, when he ( my Lord Traquair ) made relation of thoſe demands 
with the time, and other circumſtances. 


He Anſwered, That it would be hard for him to anſwer to fo gener 
a queſtion, for their Lordſhips,and a great many know, that he 
made relation of the demands made by the Scotch Subjetts i 
Parliament, at two ſeveral times, one by the King's Command 
here, before the Lords of the Council : Another by the like 
Command of His Majeſty , before the Peersat York. 


] 


But being directed to apply himſelf to the words ſpoken by my Lord 
of Strafford, when he made hus relation betore the Council here. 


His Lordſhip Anſwered, That he could hardly give an Anſwer touch 
a general Queſtion; but he believed my Lord of Strafford when 
he was at Council, gave his opinion in any thing brought 
in debate, as the Lords of the Council did : He knew what 
was brought in debate, but cannot condiſcend to every thing 
that my Lord ſpake there. 


Mr. Whitlock here interpoſed, and faid, That he mentioned not the 
particular words, that might come from my Lord Traquairs 
own expreſſion; but the queſtion he deſired, was, Whether 
my Lord of Strafford did not ſay, The demand of the Scotch 
Parliament was a ſuffcient ground for the War? 


To which my Lord Traquair being Interrogated # 


He Arſwered, That he ſhould very clearly declare to the beſt of his 
memory, what he heard upon that occaſion ; but for the pre 
ſent he could notremember particularly, of any ſuch wordsex- 

refled by my Lord of Strafford here at Whitehall ( for he be 
lieves it was there when the Council mer, when he made the 
firſt relation ) But he remembred he was Deponed on theſebe- 
fore, and if it might ſtand with their Lord(hips pleature ad 


form, he would willingly remit himſclfto his former Dep 
[, 


_—_—— 


_———_— 


—_— 
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| not yet made uſe of any thing taken on oath, he defired that Rule might be 


a Traqhair ſhould defire that which my Lord himſelf did not de- 
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Mr. Whitlock, offered ro their Lordſhips, that (for the recolleCting of 
his memory ) my Lord 1raquair might peruſe the former Depoſition. 


But my Lord of Strafford oppoſed it, becauſe their Lordſhips having 
(till kept. 


Mr. Palmer inſiſted on it, 1t being not offered as a proof to be heard, but 
becauſe It was tender'd to him to vary ( being on his oath ) though but 
in aSyllable, from what he had ſpoken before; And Mr. Glyn added, That 
this is very ordinary at Law. But my Lord of Portland moved that the 
Houſe might be Adjourned, that the examinations ſhould not be made 
uſe of. 

My Lord Traquair celired, that he might not be miſtaken, for he would 

es his Reaſons, and humbly ſubmit it to their Lordſhips, that he was 
by order of their Lordſhips, examined on oath before, and examined on 
the fame queſtion, and he only ſubmitted this to their Lord(hips, whe- 
ther or not their Lordſhips would allow him, to remit himſelf to the De- 
ftions in writing ? And if it was not fit,nor conſiſted with their Lord- 
ips pleaſure, he ſhould go on to the beſt of his memory, and it he keep 
not the very words, he ſhould keep the fence. And this he faid was, that 
he might not vary from any thing that was in his written Depoſition. 


Mr. Maynard to induce their Lordſhips thereunto, inſtanced, That if a 
man writes a thing in a Book, and he after produced as a Witneſs, the 
Witnels may have leave to look on his own Book, much more when he is 
examined, and there can be no ſulpition of fraud in this. 


| Whence my Lord of Strafford inferred, That this Gentleman deſired 


The Lord Traquair then proceeded and faid 3 All that he remembred 
mthis particular, to the beſt of his memory, was upon occaſion of a De- 
bate at Jork, at the Kings Majeſties laſt being there 3 where it was re- 
quired, That he ſhould make that ſame relation before the Peers, who 
were to meet the next day after, that he had made at the Council-Board 
here : Some queſtion having been made, what ſhould be the ground or 
occalion of this relation again, ſince it was conceived, the buſineſs was not 
n the ſame condition it was, at the time of making his firſt relation : 
becauſe, as it was alledped at the time of making this relation, that it was 
only of Demands, and theſe Demands had been repreſented by the 
Commons of Parliament to His Majeſty, with other Demands z and like- 
wiſe in Parliament they had made theſe Demands paſs into an Att : It was 
therefore repreſented by ſome, that there was not a neceſſity of making the 
lame relation he had before 3 But of the Demands only, and not the Caſe 
of the buſineſs, as it ſtood before. 

And upon this, ( wherein he ſhall not be obliged to words) but ſome- 
thing to this ſence 5 my Lord of Strafford expreſſed, That he conceived, 

the unreaſonable Demands of Subjedts in Parliament, was a ground for 


the King to put himſelf into a poſture 3 or to this ſence: and his Lordſhip 
repeated, and explained it 3 That the unreaſonable Demands of Subjetts, 
was a ground for the King, to put himſelf igtoa poſture of War. 


_— 


Article XIX 
A JOY 


Mr, Palmer, 


Mr, Maynard, 


E. of Strafford. 


E. of Traquair. 


E. of Strafford. 


Being 


"_ 
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—>.» | Being asked, Whether it wasſpoken of Demands in Parliament ? 


— 


His Lordſhip Anſwered, It was, that the unreaſonable Demands of 
His Subjedts in Parliament ec, for it was on the Scotch bu. 
nels they were ſpeaking, 


Being asked, where this was ſpoken ? 


He Anſwered, Tt 7as ſpoken before the meeting of the Peers, at the 
Council, which was convened, and he believes his Majeſty 
was preſent, 


Being direQted to repeat the words again ? 


His Lordſhip ſaid, the words were, That the unreaſonable Demands 
of Subjes in Parliament (for it was on the Scotch Demands) 
my Lord conceived, might be a ground for the Kings Majeſty, 
to put himſelf into a poſture of War. 


Being asked, Whether theſe Demands of the Scots were not in Pati 
ment ? | 


He Anſwered, That all the Demands made to the Kings Commiſſioner, 
are in Parliament, or by the Parliament; and here he faid he 
was forced to make a little digreſſion, if he Anſwered to this 
for the Parliaments there, uſe not that way that the Parliament 
doth here: For he being the Kings Commiſiioner, Propoſitions, 
and Demands, and Articles were made for him which are the 
preparatory ways of Parliaments z and ſome Commiſſionersfrom 
the Gentry and Nobility, made motions and demands to himin 
private, before they were voted in publique. And of themal|,) 
he was tyed to make an account. All were made in Parliament, 
or by Wartant of Parliament, or by ſome Body of the Parliz 
ment. 


Being asked, whether ſome of the Lords then preſent, did not declate 
and expreſs themſelves to be of a contrary opinion ? 


He Anſwered, That truly as he, believed the occaſion of this came up: 
on this debate, and he believed there were ſome of the Lords 
of the Parliament, by way of debate, of another opinion, as 
remembred it. And particularly my Lord Morton taid, he was 
of another opinion, tothe beſt of his memory. 


Being Interrogated, who firſt ſpake in Council after this relation ? 


He A»ſwered, That he believed in this there might be a miſtake, for at 
that time he had madeno relation, but was to make a relation 
next morning before the Peers, and this was only the debate 
whether he {hould make relation or not ? But at that time #t 
Tork no relation was made before the Council, but before the 
Peers next morning. 


"Y 


| The Trial of T. Earl of Straftord: 72 7 


— 


E.-.. Article XX- 
| Being Asked, But after the Relation made to the Peers, Who then —_—_ 
tt 


He Anſwered, That truly he could not tell. 
Being Asked , Whether he could tell who ſpake firſt at Whitehal - 


He Anſwered, That it is very well known toa great many Lords here, 
that he (by His Majeſties Command ) made a Narrative of the 
Demands made to him in Parliament by the Subjedts of $cot- 
land. In which Relation (he hoped my Lords memory would 
ſerve) he left the Commiſſioners, who were coming up, by War- 
rant trom His Majeſty, on Petition, to givea Reaſon of their De- 
mands, This he did, and it was his greatelſt care to do it faith- 

fully and ingenuouſly, without burdening of any whom it con- 

cerned : and, to burden his memory, who ſpake firſt, and who 
| ſpake laſt, he could not tell ; but, on debate of the buſineſs, ſome- 
thing was propoſed to the Table, and every man declared his 

Opinion; and, he thinks, they all agreed in one ; but, who 

ſpake firſt, and who laſt, he knows not, 


Being Asked, Whether he remembred the words my Lord of Strafford- 
ſpake, at the making of that Relation to the Privy-Council ? 


He Anſwered, That he remembers that ( which he hopes all my 
Lords well remember ) on that Relation of his, ' the Kings Ma- 
jelty being then preſent in Perſon, was gratiouſly pleaſed to take 
notice of that, he ( the Deponent) had there affirmed , That 
ſome one ( he thinks his name was Curmingham ) was ſent trom 
the Parliament of Scotland, to ſupplicate His Majeſty to allow 
ſome of their own members to come up to His Preſence, and pre- 
ſent their Demands. The King was pleaſed it ſhould be ſo; and 
when they were all of the ſame Opinion, the King condelcended 
to it; and, to the beſt of his remembrance, it was conſented to 
by my Lord of Strafford and the whole Board 3 That ar their 
coming up, if they ſhould not give good Reaſons and fatisfacti- 
on for their Demands, they would be afliſtant to His Majeſty to 
put him ina poſture, to reduce them to their due Obedience ; 
But he cannot tye himſelf to words. 


D_ we TY aw = ww TS» a 
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e being Asked, What was meant by a Poſture 2 
. 


He Anſwered, A poſture of Warr he believed, muſt needs be a capaci- 
and Power, to reduce them to Obedience. 


ws deſired (upon my Lord of Strafſords motion) to repeat the words 


6 He Azſwered, That he made a Narrative Relation, and a Narrative 
Relation only : and the Commiſſioners, whom His Majeſty was 
pleaſed to condeſcend to their coming up, to give Reaſons of 
their Demands, That the Scotch Subjefts had made in Parlia- 
ment : 


L- Digby, 


Mr. Ghn. 


E. of Strafſord 
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Article XX, ment: This being the State of the Queſtion; and the Kings 
DP Majeſty gratiouſfly condeſcending, that tome of their own Men. 


bers ſhould come up, to repreſent their own Demands ; It wa 
put tothe Queſtion , Whar ſhould be done? And this was the 
Concluſion (to his Memory, there being no Clerk nor Regiſte 
there, ' wherein my Lord of Strafford was no more involved then 
the reſt) that it theſe Commiſtioners ſhould not, at their con. 
Ing up, give good ſatisfaction touching their Demands, the Coun. 
cil would be aſliſtant to His Majeſty , to put Hinfinto a Poſture 
of Warr, to reduce them to their Obedience. He will not ay 
theſe very words were reported again to my Lords at Dork, bas 
the Sence and way of them was. | 


My Lord Digby did here deſire leave of their Lordſhips, to repreſen 
ſomething on Conſideration of that, which was laſt in Queſtion, touching 
the Witneſles helping themſelves by their former Examinations. He did 
forbear it before, in regard he ſaw this Honorable Lord, for his own part- 
cular , did not inſiſt on it; But, for the future, he thought it very nece{ 
ary to repreſent it to their Lordſhips, as a thing not only much concerning 
the validity-ef the Proofs, but likewiſe very much conducing to the ho- 
nour of many of their Lordſhips here ; and, concerning the validity of ther 
Proofs, he (hall humbly offer this to their Lordſhips. That this noble 
Lord was often pleaſed to fay , That he hoped he ſhould not be riedto 
Words: Now, their Lordſhips may be pleaſed to conſider the Chargesof 
the preſent Axticles are conſiſting principally of Words ; to ſay, he ſhall 
not be tied to Words, is as much as to fay, he ſhall not be tied to the Que 
tion. And this he offered only concerning the validity of the Proofs, But 
concerning the honor of ſome Noble Lords that fit here, he confeſſes heis 
very zealous in that when he thinks ofit ; that diverſe of them have been 
Examined formerly upon Oath, and upon Oath ſet down, without great 
Leaſure, and RecolleCtion of the truth of things: and now, whethcr(fom- 
ny Months after, being called again ſuddenly on Oath, to give account of 
theſe Words) the beſt memory may not be ſubje& to variance and dilcre- 
pancie , and may not forget ſome prejudice and diſadvantage to{thoſe no 
ble Lords honor, he humbly ſubmits to their Lordſhips, 


And Mr. Glyn added, That this Noble Lord hath prevented him; My 
Lord of Traquair hath not vary'd from his Examinations in ſubſtance, but 
if he had, ads favour, they muſt ſtand upon his Examinations ; and, its 
Legal, and Juſt, and Ordinary. and never a Judge in Ergland will deny 
itz that if a Witnels be examined, and varies, his Examinations ſhall be 
read to his face, and it is no prejudice , for the party is ready to explain 
himſelf; And, he faid, he was about the &ffering it, and now muſt offer 
it, according to the truſt repoſed in him by the Houſe of Commons; that, 
if it ſtand with their Occaſions, the Examinations may be read, and unde 
favour they may- 


To this my Lord of Strafſord Anſwered , That here is a Queltion no# 
ſtirred , that hath been hitherto denjed ; for, he could leave out any Ex 
minations taken, and certainly, as he conceives, it was never intended,that 
theſe Examinations {hould be made uſe of. They were preparatory 
no other: And (by this learned Gentlemans leave) whereas he ſpeaks of 


== © .,,-- 


the manner of proceedings on Tryals of ordinary Felonies, he (heY 
: endam, 


i 
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fendant ) hath ſeen ſome of them 3 and, in-all particulars, where the Wit. 
neſs hath been viv4 voce , he never heard Examinations Read. 


But, Mr. Gly» averred what he faid-before 5 That if there be Examina- 
tions taken of a Felon at Common Law, and the Witneſs comes viva voce ; 
and the Kings Council takes advantage, they do Read the Examinations 


taken. 


And here the Lord Steward declared ; That it is not'denyed-to any to 
recolle& himſclt. 2” £530 


My Lord Traquair thereupon further alledged , That this was the firſt 
time he was, ever Examined , upon Oath; and, if he bath been occafion of 
any Scruple, he deſired Pardon: but, it was long fince he was Examined, 


]and he could not ſee his Depoſitionsz and, lelt he ſhould have erred in his 


Words ,/ he deſired this favour. : | 


"I 


" Mr. Whitlock further atlded ; Thar.they muſt affirrs this to be the ordi- 


Jnaty and conſtant practice 3 .and, if their -Lozdfhips. deubt: it, it ſhall be 


e good : and, he hopes, the Commonsof England ſhall not be in worſe 
Caſe; then an ordinary Proſecutor. * * -FF..1 = 


And then. offered the Depoſition of my Lord: Morton (he being ta- 
" ll at that time ) to this Point. 


{ By which means my Lord of Strafford obſerved himſelf to be debarred, 
of Crols-Examining him. 


_ And Mr. Whitlock Anſwered , And ſo 1s every. Pri 


| Yet my Lord of Strafford deſired, He might-reſerve to himſelf the be- 
nefit of Croſs-examining him, if he ſhould ſee Cauſe, 


But Mp. 1V/hitlock, ſaid, That, finder favour, in this Caſe , ho Priſoner 


1 pn of Croſs-Examination , where Examinations are read at 
ryal, 


And Mr. Glyn added, That. he perceived by-my Lord of Strafford, that 
he expe(ted notice, what Witneſles they were ready to produce, and his 
Lordſhip, knew what Witneſſes will be neceſfary for his Defence, and 
ſhould be carctul of them : But, Mr. Glyz faid further, That he thought 
never any Priſoner expected to know from the Proſecutor, what Witneſ- 
(& would be produced againſt him. 


| My Lord of Strafford confeſt, he might eafily miſtake, for never did fo 
ignorant a Man, 1n their Proceedings, ſtand at the Bar : But; he con- 
caved, that if the other party do examine, it ſtands with Reaſon they 
d give him notice of it, clic he cannot poſlibly Croſs-Exargine. 


Mr. Whitlock thereunto replyed , That their Examinations are taken 
Meparatorily, and it is according. to Courſe of Law; That, if any 
- Rrr Witneſles 


| ArticleXX, 
PR | 


Mr. Ghyn, 


E, of Traquair. 


Mr. Whitlock, 


E. of Strafford. 


Mr. Whislock, 
E.of Strafford. 


Mr. Whitleck, 


Mr. Ghn. 


E. of Strafford. 


Mr, whizlock, | ' 
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Mr.wWhitlock,) | 


| 


—— 


Witneſles die, or be neceſfarily abſent, their Examinations be uſed at the 
Tryal. 


Yet my Lord of Strefford faid, He takes it, That if theſe be thoſe 
call preparatory Examinations , they ought not to be read but by an Ox. 
der of the Houle. 


So my Lord Steward put an end to this matter, ſaying, That if it can 
be, the Witneſſes, by the Order of the Houſe, ſhall be -Examined iu 
voce ; if not, upon Faith made, the Examinations are to be heard. And 
then they proceeded to Read the Examinations of the Earl oft Mortos, tx 
ken 23 Jannary, 1640. by vertue of, and according to a Commiſlion un- 
der the Great Seal of England, ifjued in Parliament,and dated 11 Jax, 


1640+ 


To the 103. Interrogatory , This Examinant faith, That he was 
ſent at Tork, the Night before the meeting of the Great Coun 
cil of the Peers of Englard, then at a Debate before His Maje- 
ſty , touching the ground of that War againſt the 8cos. 


104. He faith, That at, or in the ſaid Debate, he heard the Earlof 
Strafford, in His Majeſties preſence, ſay, That the unreaſonable 
and exorbitant Demands made by the Scots in their Parliament, 
were a ſufficient ground to make a War againſt them ; and that 
the King needed not to ſeek for any other grounds for it,or words 
tothat effec. 


Io05. That towards the end of the ſaid Debate, this Examinant told 
His Majeſty, That His Majeſty baving given the Scors leave, in 
their Parliament, to Petition for Redreſs of ſuch things, as they 
conceived to be Grievances, he ſaid, His Majeſty would not 
think jt a ſufficient ground, to make War againſt them tor any 
Demands by them made in Parliament, without firſt hearing the 
Reaſons thereof, which'reaſogs were not before that time rela 
ted at, or in any meeting of the Council, whereat this Exami- 
nant was preſent 3 howbeit the ſaid Earl of Strafford again (aid, 
That there was ground enough for that War. After which his 
Majeſty was pleaſed to ſay, That this Examinant had reaſon, for 
what this Examinant did then ſay. 


Whence Mr. Whitlock obſerved ; That my Lord Mortox went further 
then was opened 3 For though he told His Majeſty, that that which was 
treated on in Parliament, eſpecially by the Kings leave, and before the rex 
ſon of theſe demands were declared, was not a ſufficient ground ofa War3 
yet notwithſtanding, my Lord of $trefſord, though he heard not theſe Rey 
lons, nor knew whether they were unlawful or no, (he was not verſed # 
Republica _ yet hereiterates and declares his advice again to Hs 
Majeſty , That theſe Demands were a ſufficient ground of War, 


106. He faith, That when my Lord Traquair made Relation it the 
Council-Table,of the Demands made by the $cots in their Parlr 
ament,without rendring any reaſon of the faid Demands,as Jeav- 

| Ing this to the Scotch Commiſſioners , who were on their'way, 


—_ —_— 


coming 
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coming towards His Majeſty, by His Majeſties leave, and allow- 
ed to yield their Reaſons in that behalf : which Courſe of the 
faid Earl of Trequairs,in leaving the faid reaſons tothe ſaid Com- 
miſlioners, His Majeſty well approved of, and pleaſed himſelf to 
expe& from him a Relation onely what the faid demands were; 
this Examinant, on the faid occafion, heard the faid E. of Strfford 
fay to His Majeſty, after the faid Demands fo related, That the 
ſaid Demands were not matters of Religion, but ſach as did 
ſtrike at the Root of Government , and ſuch as he thought 
_ fie for his Majeſty to puniſh by force 3 or words to ſuck cf- 


Whence Mr. Whitlock obſerved , That the words laſt read, were ſpoken 
by my Lord of Strefford, at that time, when my Lord Traqnair made a 
Relation before the Council here, which was a great while before the ſe- 
cond Relation at Tork, before the Great Council of the Peers. And,though 
the King himſelf, in his Clemency and Goodneſs, thought that a ſufficient 
Reaſon, to do no more upon it at that time, having not heard the Reaſons; } 
yet my Lord of Strafford was pleaſed then to give Him this Counſel. 

My Lord Traquair being Interrogated, Whether the Reaſons of the De- 
nnd were given before, or at the Meeting at Whitehall? 

He Anſwered, That at his firſt Relation , their Lordſhips know very 
well, the Commiſhoners were not come up; but, he cannot 
burthen = Memory , "That he heard my Lord: of Strafford ſay 
ſuch words. 


Mr. Ghz obſerved, That = put it only to this, That the Reaſons 
wee not, nor could not be related, the Commiſſioners being not come 


Wo 


And, from theſe Pr , Mr. Whitlock conceived it to ſtand proved , 

That -my Lord of $&trafford laboured to perſwade His Majeſty to an Of- 

fenfive War , to Imbroyle both Kingdoms in a National Quarrel, and the 

blood one of another , and this ſeveral times: and that at Whitehall being 

he Quarters of a year before the other , which was at the Council at 
ork, | 


For Proof of the further Proſecution of his Deſign. 


© Sir Henry Vane, Treaſurer of His Majeſties Houſhold, and Principal Se- 
cetary of State, was Sworn and Interrogated , What Advice my Lord of 
io gave to His Majeſty , concerning making of a War with Scor- 
na; or (eizing their Lord(ſhips ? 


\ He A»ſwered, That he ſhould be very glad to underſtand the Que- 
| ſtion cleerly, before he makes an Anſwer ; for, to part of it, he 
is able to ſay nothing : that is, concerning the Ships of Scor- 
land, he not hearing of it till now. And, he will be forry 
" here, to ſay any thing, that is not true; for, he conceives, the 
Witneſſes were put upon a great ſtrait. The Examinations 
were taken long fince; and, tor his part, he hath ſeen none of 


B. of Traquair; 
Wirtncs. 


Mr. Glys. 


Mr, Whitlock, | 


Sir Henry Fane 
Witncſfs. 
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Mr, Whitlock, 


E. of Strafford. 


Mr. Whitlock, 


that for which they defired to reſerve him, was another Matter, they now 


them : - And he befought their Lordflups, to take {0 much care 
of them, that they may not be ſubje& to crals. what was (aid 
before 3 and, peradyentaxe, beſpatter our ſelves, when we ought 
to have our Memories a little refreſbt an it. Thais he ſaid he 
thought fit to ſpeak before he Anſwers the Queſtion ; and , if 
he be asked ſuch a Queſtion as he -caunot clearly Anſwer to, he 
ſball do it Candidly and Ingenuouſly ;bur, to.the Ships, he can 
fay nothing, 


Being ASked,, Whether about the 544 day of A22y, 1639, he heard ny 
Lord of Strefford perſwade the King to an offenſive War againſt the 


Scots 2 


He A»zſwered, ſaying, That to that queſtion he is able to {peak 5 and, 
he is the better able { which he may declare to their Loxdſhigy 
| here) becauſe His Majeſty hath been plealed, out of the Juſtice 
and equality he owes to all his Servants, to give him leave to 
doit : To that point then, this he ſayes, clearly. and plainly, 
Whether it were upon the 5th day of May, or no, he is not able 
to ſay ; but either that day, or ſhortly atter , where diverſe of 
my Lords were preſent, being commanded, ater the breach of 
the Parliament, toſpeak what was fit to be done, and every man 
to vote in his own turn, and he among{t the reſt took his tum; 
and he muſt ſay, that after Mr. Secretary Windebank, had ſpoken 
firſt of it, it came to him: There were then diverſe Reaſons ag 
tated, which do not occurr to his Memory 3 but this he remen- 
bers well, a Defenſive War was propoſed, for it was propo- 
ſed by himſelf: Thereupon that was not thought fit to be done; 
and certainly my Lord of Strafford was of opiaion tor an Offer- 
five War. This be can fay, and- this: is all he can fay tothy 
point. 


Being In ted, What he could ſay agaight my Lord of Strafard: 
procuring the Parliament of [re/and, to engage themſelyes in a Supply 
for a War againſt Scotland? 


He Arſwered , That this was new to him and, he could ſay nothing 
to it in particular , but what in general came to his knowledge; 
That ſo many Subſidies were given to the King : and that is all 
he can ſay, having not heard of the Queſtion till now. 


| Mr. Whitlock deſired to read my Lord of Northumberland "his Examins- 
GON. 


But, my Lord of Strafford conceived that not ſo proper, his Examination 
being reſerved. 


Which Objection Mr. #hitlock taking off, by offering to their Lordſhips | 


deficing his Examinations only tothe point, of my Lord of Stroffords pet: 
{wading the King, to an Offenfive War agamitthe Score, 


The 
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| | The Examination of Algernon Earl of Northumberland, taken oth Decem- 
\. ber, 1640. Read. | 


lei 


To the 16th Interrogatory, he ſaith; That the ſaid Lord Lieutenant 


The Lord Biſhop of London, Lord Treaſurer of Exglezd, Sworn, and In- 

|terrogated , What he knew concerning the Earl of Strafards giving Ad- 

Iyice to His Majeſty, to go on in an Offenſive War againſt the Scots,before, 
or after the breach of the laſt Parliament? 


He Anſwered, That all he remembred of my Lord of Straffords Advice, 


jeſty, and my Lords, of what had paſſed in the Parliament of 


Being Asked , Whether my Lord of Strafford adviſed then an Offen- 
War, 'or a Defenſive War ? | 


He Anſwered , That he did not well remember what kind of War, 
Asked, Whether at the Diſſolving of the laſt Parliament, my 
Strafſord did not adviſe to an Offenſive War ? 


He Anſwered, That he remembers, upon a Meeting afterwards , of 


"0x 


did, after.the breach of the laſt Parliament, adviſe His Majeſty , 
To go vigoroully on in an Offenſive, and not Defenſive War 
againſt the Scots. 


touching a War, was, That which he gave publi in Council 
at. the Council-Board; for, he remembred nor pay” le Advice 
that he gave at all. The Advice given by his Lordſhip ( the 
Deponent ) at the Council-Board, after the Relation made by 
my Lord ( the Eaxl of Traquarr) tothe belt of his remembrance 
was this; My Lord Traquarrdid make a Relation before His Ma- 


Scotland, and of many Demands made there; whereunto they: 
did deſire to have His Majeſties conſent and approbation: His 
Majeſty was Fey to fignifie to thoſe Lords, That:, among 
theſe Demands, there were ſome of them very prejudicial to 
that Crown; inſomuch, that He could by no means give way to 
and conſent to them, with His Honor and ſafety, and thereupon 
the Advice, or Opinion, given, was (and then was given by my 
Lord the Earl of Strafford, (as well as others of my Lords) and 
the Demands being of that nature, as they were then infarmed, 
and the Commiſhoners, as he remembers, being then come up,or 
at leſt had a Licence to come up;)It was Reſolved upon, That, 
in caſe they ſhould infilt upon thoſe Demands, that had been (o 
related , and would not recede nor alter, nor ſubmit otherwiſe, 


then His wp \bould poepgee Hiraſelf to reduce them by | 


force, this he takes to be my Lord of Straffords Expreſſion, and 
the Subſtance of what was there delivered, 


but he thinks it was an Offenſive War. 


caſting up the Charges, and other. things, there was a dil- 
courſe of it , Whether it was beſt to have a War, as only De- 
fenlive (the War being then reſolved: upon ) or to make an 

Offenſive 
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Witacls, 


Mr. Whitlock, 


Mr, Barnewell 


———— 


- 


| rer His Majeſty had declare 


—_— 
ee... 


Offenſive War ? that is, wo enter into Scotland with Force; 
my 


And there were diverſe Opinions in't, and he believes 
Lord did incline to the Opinion', for an Off 


$ War. 
| Being Asked (on my Lord of Streffords motion ) Whether he (mx 

Tm = (on my affor ) by] 
| the reſt of 


afford) delivered any Opinion at that time, different 
E 


Lords preſent ? 


| - He Avnſwered, That every man there, .expreſt himſelf in ſuchan 
as he thought fit; ſome in one kind, ſome in another; buthe 
did not obſerve any difference as to the main, in the Opiny 
on of any man. ; 


Being Asked, About the time, When this was? 
He Avfwered , It was at the Council-Board, at that time, whe 
my Lord Traquair made his Re:ation, and, as he remembers i 

was about December, 
Being Asked , Whether he delivered his Opinion once, or twice 2 


He II » The Opinion was delivered but once, as he Remen- 
S, 


| To the Seizing of the Scotch Ships in treland , after the Pacific 
tion, 


Mr. Nich. Barnmewell Sworn , and Interrogated » What he knew 
the ſtopping of the Scotch Ships in Ireland # | 


He Anſwered , That Sir Robert Lofts» had a place under my | otd 
Admiral, and had ſeized on ſome Scotch Ships and Boats; 
and, that others fled away: and, that Sir George cov 
Angry that he (poke of it in ſo Publick a Place, as to give 
them occaſion to run away 5 but, the time he doth not remer 
ber: and, he thinks, Sir Robert Loftus was Vice-Admiral df 
Lemfier; but, he cannot takg his Oath that the Warrant ws 
fiom my Lord of Strafords but, Sir Robert told him, He had 


a Warrant. 

And ſo Mr. Whitlock ſaid, They would leave it, as to the ware i 
Scotland , and oblerved the Proofes. That when a free Parliament 
was Convened there, by the Kings Authority, and had liberty to treat 
ot their Grievances and Ts 3 and, when theſe Demands, by wa 
of Narration, were declared in my Lord of pargfons hearing , thoug 
the -reaſons of them were not then delivered : yew my Lord « 
 Straffora gave his Advice to the King, That theſe Demands made 
Parhament were a ſufficient ground of a War againſt them , even # 
Himſelf fatisfied, and would ſtay 
hear the Reaſons 3 but that, would not fatisfie my Lord of Siri 

4, he himiclf declared it at ſeveral times , and before him! 
ad heard the Reaſons, that the Demands made by the Kings Fret 
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bk, faid he) be is ſfurethen, Parliament or no Parliament, nv Liberty, 

gor Property can ſubſilt with it. 

My Lord of S:refford hath declared his intention and deſigne, to ſub- 

the Parliament, and to ſubvert the Government of Scotlunrd. That he 
aded the King to an offenſive War, and told the King, their Demands 

were not matter of Religion, but ſtruck at the root of Government, and 

that it was fit to puniſh them by force, and on theſe proofs it is concei- 


yed his was manifeſt. After this Mr. Whitlock proceeded to ſhew 
al his ign againſt Exg/and, and began with the Teſtimony of my Lord 
Primate of Ireland. 


"The Examination of the Right Reverend Father in God, Jemer, Lord 
Achbiſhop of Armagh, Primate of all Ireland, taken 11 Jax. 1640. 


To the 119th Interrogatory he faith, That in or about April laſt paſt, 
in diſcourſe betwixt the Earl of Strafford, Lord-Lieutenant of 
Ireland, and this Examinant at Dublix in Ireland, touching the 

| Levies of Money upon the Subjects by the King, he did hear 
the faid Eatl of Strsfford declare, That he did agree with thoſe 
in Exgland, who th >ught, that (in caſe of imminent neceſlity) 
the King might make uſe of his Prerogative, to levy what he 
needed, ſave that, as his Lyrdihip then further faid, in his opi- 
_ His Majeſty was firit ro try His Parliament,and ifthat ſup- 
ply him nor, then |.e might make uſe of His Prerogative, as 

e pleaſed Himſclt z or words to that effect. 


The Lord Conway being asked what words my Lord of Strafford uſed, 


f 


[when the ſaid Lord Corwey Demanded, How the Army ſhould be paid, 


naſethe Parliament gave not ſupply? 


His Lordſhip Anſwered, That he had been formerly examined upon 
this thing, and then gave his Anſwer, and beſought their 
Lordſhips to give him leaye to look on what he laid, that he 


might not vary. | 
And aftex_ſome Debate thereupon, having the Copy of his Examination 
hewed hin. - 


Ca 
He Anſwered to the ſaid Queſtion, That it was only for one word, 
that he defired to look into the Paper, and it was, whether in 
the later end he did not fay (or words to that effe&) Theſe 
words about"which he is examined, gdid paſs between my Lord 
of Strafford agd him in private diſcourſe, when ( he belieyes ) 
neither of them thought they ſhould have been called to an ac- 
count for them; for they were then thinking of raiſing of Horſe, 
and ſceing but ſmall ſums of Money, He asked my Lord how 
theſ®Forces ſhould be paid ? His Lordſhip A»ſwered, He made 
no doubt, but that the Parliament would give afliſtance to the 
King by 12 Sublidiesz and if they did that, it would ſufficiently 
pay the Army, or ſome ſuch words. But faid he (my Lord 
Conway ) What if the Parliament ſhall not ſupply the King, or 
not = theſe Subſidies > Then my Lord of Strefford ſaid, or 
words to that effet, That the King had need, and if the Parlt- 


ment 


Parliament, WETE A ſufficient ground of a War: And ifit be ſo ( Mr. Whit: 
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Artic. XXI. ment would not ſupply the =— 1nthole things that were jul 
—- and lawful to be ſupplyed ; and it they would be ſo wilful, | 


| 


| 


| 


not to ſupply him; then the King was juſtified before Godand 
Man, if he did help himſelt in' the Goods of the Subje&s'(g 
to this effect) thait were againſt their Wills. 1 yp 


++ Being direCted to repeat the' words again (on my Lord of Strafirt! 
motion.) + 42% w4 was 
(? . «i808 131 
_ «His Loidfhip- Anſwered, That in his examination he ſaid wordsjoity 
effec, and fo he doth now, yet doth not depoſe abſolutey 
that, theſe very worgs were ſpoken, but to his underſtandiny 
- andas he then conceived them, they were. to this purpoſe; whe 
- he asked my Lord of Strafford, how theſe Troops then raiſe 
ſhould be paid 2 My Lord of Strafford ſaid, fe made no doubt 
but the' Parliament would ſupply the King, and give him 12 
Subſidies. Andfaying again, Whar if the Pattiament wouldna 
give him that aſhiftance? My Lord of Strafford ſaid, The cauk 
was very juſt and lawful, and if the Parhament would not ſup 
ply bim, then he'wasjuſtified before God ad Man, if he fought 
means to help himſelf, though it were agaihſt their Wills. 


C0 


Sir Heary Vane being Interrogated, whether he did not/ hear my Lord 
of Strafford (when conſideration was had of a Parliament, before the laſ 
Parliament _) promiſe His Majeſty, in caſe the Parliament did not ſucceed, 
he would be ready to ſerve him in any other way? 


LEA. | —'Y © tk. 4 197; 
He Anſwered, That be muſt begin, as the Lord<hat ſpake laſt: (ine 
: © they haveno help of their Examinatiens), which is, that.che 
words were ſuch, or to {ach an effe&, for otherwiſe, they that 
be Witnefles have a very hard task to play; for they lye open 
to be excepted againſt, and peradventure when they ſpeak truly, 
may be intangled, if their memory help them not out, But to 
the Queſtion propoſed, he ſays this, That upon;the 5th of Dt- 
cember, as he takes it, he did hear my Lord of Strafford ſpeak 
words to that. effect, as they are now asked; to his beſt remen- 
brance: and truly ( hethinks)) really he did viz. That trulyif 
the Parliament ſhould nat ſucceed,” his Lordſtyp would-be re: 
dy to aſhſt His Majeſty any other way, or wards to this cf. 


Mr. Whitlock ſummed up the Evidence, and faid!* Therewas an intent zof 
call. a Parliament, to try if they would give theKing a'Supply, and being 
engaged in a War againſt the Scots, my Lord of Sirafford betore the Pat 
liament came,doubted not but 12 Subſidies would be given, and while the 
Parliament was fitting, that was the number demanded - by a Meſlage 
from the King, ' -» 

This defigne did not take other effect than himſelfexpe&ed, and it ſeem 
deſired ; for when the Parliament was ſet, and frequently urged by mellz 
ges from His Majeſty, to give that very number of 12.Sublidies, and that 
or releaſe of Ship-money only,whereas by the old and right courſe of Pat 
liaments, the grievances are in the firſt place to be conſidered of, and t0 
be humbly preſented to His Majeſty 3 and upon redreſs of thoſe grievat 
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ces, the people are to ſhew their thankfulneſs to His Majeſty, for His Grace 
and Goodneſs, in redreſling of them, by their free gift of Subſidies. 

' My Lord. of Strafford changes this courſe, and perſwades His Majeſty 
to put the Subſidies in the firlt place, and to fall at firſt on conſideration 
of ſupply, and that ſo great a proportion, and while the Parliament was 
indebate of this, and before they had reſolved whether they would give 
Supply orno, by my Lord of Strafford's advice, the Parliament was Diſ- 
flved 3 His Lord(hip contefles in his Anſwer, he did give his Vote for diſ- 
folving of the Parliament, and they ſhall make it appear in time, that he 
did procure It. | 

After the Parliament was Diſſolved, my Lord of Strafford goes on, en- 
deayouring all that lay in his power, to incenſe a Gracious Sovereign a- 
inſt His loving Subjects, to ſlander the people to the King, and for ever 
tobreak off all Parliaments, and take away the Liberty and Property of 
the$ubjeft;and by what courſe ? By Force,by bringing in an Army amongſt 
gs- That was bis Advice, tho ( bleſſed be God ) His Majeſty was pleaſed 
to reject its 


1. To prove what wasfaid by the Creatures and Friends of my Lord 
of Strafford, | 


: Sir Ro. King being Interrogated, What words he heard fromSir George 
Ratcliffe tothis purpole, That the no an Army, and Money in his 
Purſe, and if His Subjects in England thould not ſupply him, what uſe he 
might-make of His Army for ſupply, and the times ? 


He Anſwered, That he demanded of Sir George Ratcliffe, How the King 
would do for Money to maintain the Scotch War? Sir George 
Ratcliffe ſaid, The King could not want Money, His Majeſty had 
an Army of 30000 Men, and he had 4000001. in his Purſe, and a 
Sword by his ſide, and if he would want Money, who could pity 
him ? or words to this purpoſe. 

To which he the Deponent objected, How can this courſe be taken, 
when the Scotch are on foot unpacified ? Sir George. Anſwered, 
They can make peace with the Scotch when they pleaſe , and 
being riding together to the ——h the Depozent 
ſaid, Thatmy Lord Lieutenant, and the faidSir George had leaſt 
reaſon of all His Majeſties Subjects to defire a War. Sir George 

Anſwered, It is trae, FOr his part he would give 200001. to be 
quit of it, but we are now engaged, and we cannot butgo on; 
and then he (the Deponent ) asking, What he would do for 
Money? Sir George Anjwered, The King could not want Money, 
He had an Army, &. as before is depoſed. 

> 


Being asked what was the reaſon of making this Demand, and whether 
did conceive a forcible way was intended? 


He Anſwered, He did underſtand that by the words, Thet if they would 
not ſupply him, the King was ready to ſupply himſelf. 


Lord Ranalangh being Interrogated, What he heard Sir George Ratcliffe 
k, concerning the Kings levying Money by force, or to that pur- 
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cliffe alone, 
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He Anſwered, That the words he is to inform their Lordſhips of, and 
on which he was formerly examined, proceeded from Sir George 
Ratcliffe, notto him privately and only, but they were ſpoken 
ina Council of War, when they were aſſembled together u 
that ſervice. My Lord-Lieutenant arrived in Ireland in Marc 
was 12 Months, and after his Lordſhip had ſpent ſome days in 
Ireland, ( within which time he ( the Deponent)) with other, 
were commanded , to attend at a Council of War Ydepart. 
ed that Kingdom , leaving direftion behind him, how this 
affair ſhould be proceeded in, in his Lordſhips abſence ; and x; 
he takes it, inthe beginning of April, my Lord departed out of 
Ireland; and not long after, they being aſſembled in a Council 
of War, there was occaſion to ſpeak of all preparations that 
ſhould be, for the raiſing of an Army of 8000 Foot, and Pro- 
viſion for tranſportation of 1000 Horſe, which was the A 
of Ireland at that time. In theſe diſcourſes they found there wa 
a great deal of Treaſure to be conſumed, and much 
required, to ſupply the occaſion : It was computed (and he 
thinks, Sir George Ratcliffe had a privy hand in the computi 
of it ) how much charge would maintain the Army fora year 
and to the beſt of his remembrance, it was computed at 270000/, 
and odd, which gave them occafion ( conſidering the Army to 
be tranſported out of Ireland, was but in proportion : of what 
was prepared in Ezglard ) to ſpeak of the Charge that muſt be 
raiſed inEzglard, according to that proportion : And they find- 
ing it to amount toſo great a ſum, it fell into queſtion, how 
the King ſhould be ſupplyed with Money, for ſo great cx 
of Treaſure, -if he were not ſupplyed by Parliament ? Sir George 
Ratcliffe Anſwered, The King hath his Sword by his fide, and 
30000 men at command, and if he want money, let no man 
pity him. It was thereupon replyed, and as (he the Deponent 
takes it, by himſelf ) how can Money be raiſed, when the Scotch 
Army is on foot, and ſo ſtrong? Sir George Anſwered, We can 
make peace with the Scots when we liſt, but that is the worlt 
of evils 5 and this is in ſubſtance as much as the Depozent can 
remember. 


Whence Mr. Whitlozk obſerved, That Their Lordſhips heard what paſſed 
from Sir George mo Words and Counſels, and that their Lordſhips 
knew the nearneſs and relation between Sir George Ratcliffe, and my Lord 
of Strefford,and this was after direttion was left tor raiſing the Army and 
when my Lord of — was come away himſelf, it ſeems he had lett 
bis diretions with Sir George Ratcliffe, as it will ippear by my Lordsown! 
words cancurring with theſe. 


And Mr. Maynard deſired their Lordſhips to take notice of theſe words, 
( We cen make peace with rhe Scots when we will ) it was not Sir George Rat 


Sir Tho. Barrington being Sworn and Interrogated, what words palles 
from Sir George Wertworth to him, About Englands being ſick, of Pezce, $5, 
at what time it was, and on what occaſion ? 8 
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He Anſwered, That immediately after the laſt Parliament, Sir George 


entworth had accidentally a diſcourſe with him, being a Gentle- 
man, with whom, he ( the Deporert ) neyer had intercourſe or 
interlocution before that time, On ſome diſcourſe betwixt them 
concerning the former Parliament, in the cloſe of his diſcourſe, 
he was pleaſed to expreſs himſelt thus. This Commonwealth is 
ſick, of Peace, and will not be well till it be conquered again. The 
application of theſe words, he ( the Deporent) laid, he muſt leave 
to their Lordſhips ewe: RE he not being able to de- 
cide it : And to the occalion, according to the m_ which ſhall 
be ever preſent with him, he (the Depozent ) ſaid he would 
deliverit cleerly. They had ſome occaſion to diſcourſe of the 
former Parliament, and ſpeakingnow on his oath, hemuſt exprels 
that, which otherwiſe he ſhould not, being the words of a pri- 
vate diſcourſe, which in the courſe of hislite he hathever avoid- 
ed, eſpecially in the Cale of a Gentleman. They were in diſ- 
courſe of the former Parliament, and the carriage of that; and 
Sir George Wentworth was of one opinion, and he (the Depo- 
nent) of another. Sir George expreſſed himſelf in this ſence, That 
he conceived the Parliament had no intention to give the King 
Money, he ( the Deponent) ſaid, That if the Kings Majeſty had 
pleaſed, they had fate awhile together 3 they had ſupplied him. 


- And on the cloſe, that expreſſion fell from him,- that which he 


(the Deporent ) ſaid, he ſhall not not need to repeat. 


Sir Robert King being Interrogated, what ſenſe and + —_— was 
inmwy Lord Razalargh, on the words that fell from Sir 
at the Council-Board ? 


eorge Ratcliffe 


He Anſwered, That my Lord Ranalangh did conceive, there was an 


intention to take Money forcibly in Exgland,and was much trou- 
bled with the words, and caſt out ſome ſuch Speeches 3 That 
we ſhall turn our ſwords. on them from whom we are deſcended, 
and having cut their throats, make way for our own fatety, or 
ſome ſuch words. 


Lord Ranalaygh being Interrogated, what his ſenſe was of theſe words, 
ſpoken by Sir George Ratcliffe? » 


\ He A»ſwered, That the expreſſion of theſe words, and ſome other 


words, that fell from my Lord-Lieutenant to himſelf, before his 
Lordſhips departure out of Ireland, made him doubt that there 
might be ſome danger intended, by the tranſportation of the 
Army ; and it was not his ſenſealone, for upon diſcourſe betwixt 
others that were of the Council and himſelf, the like apprehenfi- 
ons were among(t them, as between my Lord Pretident of 
Munſter and him 3 and alſo between Sir Adam Loftus and him: 
Thoſe that durſt be free one to another, did expreſs their fears 
and apprehenſtons about it, 
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Being asked, what the words were my Lord of Strafford ſpake to hin 


on which the apprehenſions were grounded ? 


He Anſwered, That it was thus : My Lord of Strafford at his laſt be 


ing in /reland, was pleated to fay to him, My Lord, will you 


Beingasked, How he exprefled his ſenſe of thoſe words to Sir Robert 


He A»ſwered, That the firſt diſcourſe was from Sir George Ratclifs; 


buy any Land? I will fell you all the Land 1 have in Ireland, 
To which, he'the Lord Karalangh Anſwered, T hat he is not able 
to buy Land, being in debr, and God forbid his Lordſhip ſhould 
fell his Land in Ire/and ; Truly fays he, my Lord, we are liketo 
have atroubleſome world, and I am willing to part with it, To 
which, the Lord Ranalavgh replyed, it will be hard then with 
us,that have no Eſtates but in trelard. No = Lord (ſays my Lord 
of Strafford ) I donot mean it fo, for I believe you will be qui- 
eter here, than they will be in Emg/and: But hedoth not think 
thatever he ſpake theſe laſt words to Sir Robert Kirg in his life, 


thelatter was from my Lord to himſelf, He apprehended there 
was ſome deſign ( as he feared ) in England, = he had this rex 
ſon for .it too. For mm that condition they were then in, they 
of the Council of Warr ſaw no poſlibility to make this Army 
in a readineſs to invade Scotland within the time limited; for by 
diretions of my Lord of Strafford, left with them, they ware 
to be ready at the Provincial Rendezyous, by the 18*h of My, 
and that by ſubſequent direQions, was forborn till 18% June: 
then they all met, to march to the general Rendezvous; The 
Arms, Ammunition, and Preparations could not be ready fo 
ſoon, nor were they in readineſs, till the end of Sep. follow 
ing; So that on the whole matter, thoſe amongſt them that 
might be free, their conſultations all agreed, that it mighttend 
to the purpoſes here declared. 


And from the time obſerved by my Lord Ramalangh, for the raiſing of 
the Army in Ireland, Mr. Whitlock obſeryed, That it could not be intend- 
ed for Scotland, for no Army was raiſed in Scotland, till fome months 


after. 


his defigne to bring the Army to England. 


Sir Tho. German Comptroller of His Majefties Houſhold, being Interro- 
gated, whether he heard not the Earl of Strefford tell the King, that the 
Parliament had denyed to ſupply him, and had forſaken him, or words to 


that effe&? 


He 4»ſwered, That he ſhould humbly preſume to crave one thing df 


To prove the words ſpoken by the Lord of Strefford himſelf, to ſhew 


ſl 


ED ener 


their Lordſhips, and it was. briefly this, There is nothing that 
he can be Interrogated upon in this Cauſe, but jr muſt fall with: 
in the cognizance and knowledge of many of my Lords here 
preſent, who mult needs remember all that he hath to fay, % 
well, or perhaps better than he can himſelf; His humble defire 


therefore 
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therefore to their Lurdſhips is, That if through diſtance of Art. XXI1.- 
time, and the weaknels of his memory, there be any thing that |} .—_ 
may be better remembred by ſome of their Lordfhips, than 
' is at this time by himſelf , it may not be imputed to him, 
as from a deſire of concealing any part of the truth, but a 
failor in memory 3 and that their Lordſhips will believe of him, 
that in this great Aſlembly, heſhall be very unwilling to ſpeak 
any thing, but, that that ſhall perfectly occurr to his remembrance, 
and that gp he (hall humbly anfwer to every thing. 
And to the queſtion he remembers very well, that he was Inter- 
rogated upon the ſame terms heretotare, that he is now. His An- 
{wer was.then, as he takes it, in theſe words 3. That he remem- 
bred that he heard my Lord of Strafford lay ſomething of the 
Parliaments deſerting, or forlaking the King, or ſomething to 
that effector purpole 3 but he did not remember then, what in- 
ference my Lord made upon it, nor what he did conclude there- 
upon.z neither can he now call himſelf to further remembrance 
on that point, than he then depoſed. 


The Earl of Bri/to! Sworn and Interrogated, Whether he heard any | E. of zri/1” 
words ſpoken by my Lord of Strafford, That in this great diſtreſs of King | VW**<& 

and Kingdom, the Parliament had refuſed to ſupply the King in the ordi- 
nary and uſual way, and that therefore the King might provide for the 
Lingdom, by ſuch ways as he thought fit, and wasnot to ſuffer himſclf to 
bewaſtered by the frowardneſs and undutifulneſs of his people, or tothat 


effect 2 


' He Anſwered, That it is very true, that about 12 months ſince, by 
| meer accident, he had a privatediſcourſe with my Lord of Straf- 
ford, and ſome months after had diſcourſe with a Peer of this 
Houſe, my Lord Conway by name, meerly to let him know the 
difference that was between ſome Tenants of my Lord of Straf- 
fords and himlelt (the Ear] of Briſtel) Whatuſe hath been made 
of it, he doth not know; But upon this, he doth conceive he 
comes to be Interrogated: It s almoſt Twelvemonths agoe. 
fince this diſcourſe did happen, yet afterwards he was call«| 
now a month or {ix weeks lince, and was examined 01 oath on 

ſeveral Interrogatories 3 After he had well recolleted himſclf, 
he did ſet down for his memory, what he could think of, 
and out of thoſe Notes and Papers, he did then make his An- 
(wer: Now his examination being upon oath, he ſhall be very 
loath to depoſe particularly to words, but to the effect of what 
paſſed : And therefore he ſhall crave leave, not out of his exa- 
minations, but out of the words he then fet down, to read the 
cffeCt of what he then ſpake; for if a man be vue of words, . 


and tell not the ſenſe and coherence, and ſubtequents, he ſhall 
not do himſclt right, but may do a great deal of wrong to the 
party accuſed : and therefore, though it be ſomewhat the long- 
er, he ſhall tell the circumſtances. It is true, That after the dillo 
lution of the laſt Parliament, he had diſcourſe accidentally with 
the Earl of Strafford, but being many months ſince, he cannot 
preciſely depoſe unto the words that then paſſed ; Put he re- | 
members, that ſpeaking then together of the great diſtraGions of 


— 
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Being Asked, Whether by particular Men, he meant not particular men 
bers of the Parliament ? 


His Lordſhip Arzſwered; By his Troth he cenceives fo, tor he wi 


Edward Lord Newburgh being Sworn, and Interrogated , Whether hc 
did not hear my Lord of Strafford ſpeak theſe words to His Majelty, That 
the Parliament, in denying the King, had given him advantage to ſupply 
himſelf by other wayes ? 


thoſe times (Videlicet ) touching the preſent things, that wer 
then at Lambeth (for it was juſt about that time of the Mutiny 
of ſome Soldiers againſt their Officers) of the preſent great dar. 
ger apprehended by the enſuing War (as was tcared ) of Sy, 
and, and of the ſaid Parliament being broken, withou ſupply. 
ing the King ; he (the Earl of Briſto!) did then, in his dilcou 

chiefly attribute theſe diſorders to the breach of the Parliament: 


And, ſpeaking what might be the beſt way for help in theſe; 
ſtreſſed times, he then conceived and faid, that he thought the 
beſt way to prevent any deſperate undertakings, would be, y, 
Summon a new Parliament, that might quiet the times for the] 
preſent. 


The expe@ation thereof might quiet the Diſtempers at tha 
time. And, as for the War of Scotland, he did much fear the 
ſucceſs of it, unleſs the King ſhould be afliſted both with the 
Purſe and Aﬀedtions of his People. And he Alleadging to ny 
Lord of Strafford many Reaſons for it, conceiving it was not 
likely, that our Nation, lying under great Grievances, ſhould 
go willingly and chearfully to a War, labouring under the ſane 
grievances with themſelves. My Lord of Strafford (* he mult 
ſpeak it, and confeſs it very ingenuouſly) ſeemed no way to 
diſlike the Diſcourſe; but ſaid, he did not conceive it to be 
Counſcllable at that time 3 neither did the preſent dangers 
the Kingdom ( which were not now imaginary , but real and 
preſiing ) admit of fo ſlow and uncertain a remedy, as a Patli 
ment was 3 for that the Parliament had, in the great diſtreſs of 
the King and Kingdom, refuſed now to ſupply the King, by the 
ordinary and uſual way of Subſidies: and therefore the King 
muſt provide for the ſafety of his Kingdom , by ſuch wayes #| 
He ſhould think fit in his wiſdom. And he(the Earl of Briſa) 
doth remember, that the ſaid Earl of —_— at the ſame time, 
did uſe the Sentence, Salus Reipublice Suprema Lex : And fur-| 
ther ( not to bind himſelf to words , but to the ſenſe) at the 
ſame time, the Earl of Strafford uſed theſe words or words to 
this effet. That the King was not to ſuffer himſclt to be m-| 
ſtered by the frowardneſs and undutifulneſs of his People, or 
rather (as he conceives) by the diſaffeftion and ſtubbornel olf 
ſome particular men. 


And this he ſaid from his former Notes, which he "= 


fit rather to uſe, than to truſt his Memory. 


ſpeaking of the Parliament. 
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His Lordſhip Azſwered, That thoſe very words he never heard, nor 
words to that effeft, But, he hath Anſwered, in his _—_— L 
what he hath heard; and he ſhall defire to ſpeak a little before 


then ſpeak that, which occurred to his memory 3 but, ſince the 
agitation of this buſineſs, ſomething elſe hath-come into his 
thoughts 3 And, it he (hall ſpeak that which his Conſcience now 
tells him, he ſhall deſire my Lords that then Examined him, and 
the Gentlemen, not to milinterpret him, if he ſhall add ſome- 
thing to what he formerly delivered. He cannot ſay, whether 
( when he heard theſe words) the King was by or no, for he doth 
not remember it ; But, he very well remembers, that after the 
breach of the laſt Parliament, he heard, at the Gallery, or Coun- 
cil-Table, but he rather believes now at Council-Table , ſome 
words to this effect 3 That, ſeeing the Parliament had not ſup- 

lied the King, His Majeſty might take other Courſes, tor De- 

nce of the Kingdom : Burt, Cough he cannot poſlibly Swear, | 
my Lord Lieutenant ſpake theſe words 3 yet, he verily believes | 
he heard him ſpeak ſomething to this purpoſe: And, this is all 
he can teſtife. 


Henry Earl of Holand Sworn, and Interrogated , Whether he did not 
hear my Lord of $trafford ſay to His Majeſty, That the Parliament, in de- 
nying the King, had given Him advantage to ſupplyHimſelf, by other 
wayes, Or words to that effect? 


His Lordſhip Anſwered , That he needs not trouble their Lordſhips } 
with Circumſtances, or long Diſcourſes; but, theſe words, to 
the beſt of his remembrance, according to his Oath, he conceives 
were ſaid to the King, upon the Diflolving of the Parliament, at | 
the Council-Table ; That the Parliament, in denying to ſupply 
the King, had given Him advantage to ſupply Himſelf by other | 
wayes, But, he will not tye himſelfſo particularly to the words, 
but, as at the time when he was Examined before the Gentlemen | 
of the Committee , he added, or words to this cttect, 


Being Acked , By whom they were ſpoken ? 

His Lordſhip Anſwered , By my Lord of Strafford. 
Mr. Whitlock, then proceeded tothelatter words of the 234 Article,which 
ſhew, in full and plain termes, what my Lord of Streffords deſign was, 
and what he would have laboured, and endeavoured His Majeſty toenter- 
tan, 
The words of the Charge were Read. 


And, to prove then , the Examination of Algernon Earl of Northumber- 
law Read, taken the 5*Þ> Decemb. 1640. 


To the 7th Interrogatory he faith, That the Earl of Szrafford faid, 


he mo it; And this it is. When he was Examined, he did} 


þ 


That in caſe of neceſſity, and for the Defence and Satety of the 


Kingdom, 


_— 


Artic.XX11I 


XXIV, 


> > 


E. of Holland 


Witacſs, 


Mr. Whitlock, 
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Sir Henry Vane 
Witacfs, 


! 


Kingdom, if the People do refuſe to ſupply the King, the King 
is Abſolved from Rules of Government : and, that every thj 
is to bedone for the preſervation of the King and His People, 
and, that His Majeſty was acquitted before God and Man ; Any 
he ſaith, that the ſaid words were ſpoken at the Cor mittee fy 
Scotch Afﬀairs, in the preſence of His Majeſty 3 and, for the 
time of ſpeaking theſe words, he doth nor pertettly remembe, 
He faith , That theſe were the Diſcourſes mentioned in his Ay. 
ſwer to the third Interrogatory:, which made him believe why 
he hath anſwered to the ſaid third Tnterrogatory. 


Their Lordſhips calling to have the third Interrogatory Read , [t mas 
Read. | | 


To the Third and Fourth, he ſaith, That the Forces which were tg 
come out of Ireland ,were to Land in the Weſt part of Scotland; 
but he doth not know, nor hath heard (to his Remembrance) 
that theſe Forces, or any other, were to be imployed in this 
Kingdom, to Compel, or Awe the Subjetts of this Realm, to 
yield to ſuch Taxes and Charges, as ſhould be Impoſed on then 
by His Majeſty. He faith, That he hath heard my Lord Liew 
tenant make ſome Diſcourſes to the King, whereby he believs, 
that in caſe-the King were not ſupplied by Parliament, that 
ſome Courſe was intended to raiſe Moneys by Extraordinary 
Wayes. 

He Gith? That the ſaid Lord Lieutenant did declare, in His Mi 
jeſties preſence , That the Deſign was to Land the Iriſh Aray 
in the Wet parts of Scotlard.  - 


Sir Henry Vane being Interrogated , What words he heard my Lord 
Strafford ſpeak to the King, before the Parliament, or after the Diſloluti- 
on of it, tending to this; That the King had tried the Afﬀections of His 
People, and was Looſe and Abfolved'from all Rules of Government: and 
on what occaſion ? 


He Anſwered , That to the General Queſtion , of what was ſpoken 
betore, or after the ſitting of the Parliament , he doth not te 
member : and there are no particular words asked him. Butto 
theſe words, which have been read, he ſhall, as near as hecan, 
ingenuoufly deliver, what he did formerly depoſe; ever reler 
ving to himſelf words to the ſame effect. That he conliders ye 
ry well where he is, and the preſence before whom he ſpeaks; 
That he hath never, in the whole-courſe of his life loved totel 
an untruth, much leſs in this Honourable Afſembly. That he 
ſhall, as near as he can, in this Caſe, tell their Lordſhips plainly 
and truely the matter. - It is true (as my Lord Admiral hath de- 
clared to their Lordſhips ) that theſe words he is to teltifie, 
were ſpoken at the Committee of Eight for the Scotch Affairs: 
For the time, he ſhall crave pardon, if he cannot particulatly 
ſpeak to it : But, thus far he ſhall ſay, It was clearly after the 
Diſſolution of the laſt Parliament 3 It 1s true, and if he do not 
very much miſtake, it was when the debate, whether a Defen- 


five or an Offenſive War, was Controverted; And,'tothe by 
that 
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ployed ? 


He Anſwered , That he ſhall, as near as hecan : 


that he can remember, and clearly as he conceives, there were 
words ſpoken , either theſe he ſhall now relate, or to the ſame 
effe&, by my Lord of Strafford, who is now at the Bar. The 
occaſion being, Whether an Offenſive or Defenſive War? and 
Arguments were Controverted in it. My Lord of Strafford did 
fay , in a Diſcourſe (for he muſt be ingenuous, he muſt fay all 
he hath depoſed, or is required) Your Majeſty having tryed all 
wayes, and. being Refuſed; and, in Caſe of this extream neceſli- 
ty, and for the fafety of the Kingdom, You are acquitted be- 
fore God and Men: You have an Army in Ireland, which You 
may Imploy here to Reduce this Kingdom, or ſome words to 
this effect: And, Sir Henry Vane added, That he deſires to 
ſpeak clearly to it; It is true, My Lord of Strafferd faid theſe 
words, Tow may. But, by that, he ( the Examinant ) cannot 
ſay it was intended , but that the words were ſpoken; and, it 


it were the laſt hour he is to ſpeak, it is the Truth to his beſt | 


Remembrance, 


Being Asked (on the ſeveral Motions of my Lord of Clare,and my Lord 
Whether, by this Kingdom, he meant the Kingdom of Exglard,or 
Scotland 2 and, Whether it was meant, That he might imploy the Army 
in England, or 1n Ireland , becaule he ſaid, The Army might be there im- 


Amd , becauſe he 
would have Truth appear , he ſhall defire, That if in this Caſe, 
any word fall, which may be uncouth in the Sence,they would re- 
ſort to his Examinations, for there it remains under his Hand and 
Oath. . 

Bur, to his beſt remembrance, he thinks, neither t#hez,nor there 
were uſed ; But, Your Majeſty hath an Army in Ireland, You 
may Imploy to reduce this Kingdom : But, far be it from him 
(the Examinant ) to Interpret them. He tells their Lordſhips 
the words, and no other. 


bing direfted by the Lord Steward, to repeat what he had ſpoken. 
He Anſwered, That he ſhall plainly and clearly do itz Theſe words 


were ſpoken ( as my Lord of Northumberland hath teſtified ) at 
the Committee of Eight , tor the Scotch Afﬀeairs: It was an oc- 
calion of a Debate, Whether an Offenſive, or a Detenfive War 
with the Kingdom of Scotland? That, on ſome Debate then, 
ſome beidg of Opinion for a Defenſive, ſume for an Offenſive 
War; hedid fay the words related, as he conceives. That in 
a Diſcourſe, the Earl of Strafford ſaid thele words, or words 
to this cffeC&t ; Tour Majeity having tryed all wayes , and refuſed; 
in this caſe of extream neceſſity, and for the Safety of Tour King- 
dom and People, You are looſe and abſolved _ Rules of Go- 
vernment ; You are acquitted before God and Men; Tou have an Ar- 
my in Ireland ; You may imploy it to reduce this Kingdom. 


(one Azked,, How long this was after the Parliament was Diſſol- 
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Mr. Whitlock, 


E. of Clare. 


L. H.Steward, 


Mr. Maynard. 


Mr Whitlock. 


—— 


He Anſwered, He cannot tell the time; but, it was ſuddenly after 
within few dayes after the diſſolution of the Parliament. * 


Being Asked ( on my Lord of Clares motion ) Whether theſe words, 
You have an Army in Ireland; did immediately follow theſe words, Ty 
are Abſolved, &C. 


He Anſwered , That, to his beſt remembrance, it did interpoſe ; and, 
my Lord of Strafſord did ſpeak it once or twice. 

And, to his beſt remembrance, at firſt it was agitated, topre 
the Offenſive War ; for, there were divers Reatons gIVen, as the 
Kingdom ſtood then, that there ſhould be no Offenſive War; 
and, he muſt ſpeak clearly, and plainly, he ( the Examinant) 
did move for a Defenſive War : For, the Subjetts of England 
how they ſtood affefted to this War, they knew ; and belide 
breach of a Parliament, he thought it would but induce an il 

| effect. On theſe Controverſions the words were ſpoken. 


Here Mr. Whitlock obſerved , That theſe words were ſpoken in England 
on this occaſion , Of the Kings trying His People, &c. which cannot be 
intended any other place but Ezgland, where the Parliament was broken, 
and where the King had tried his People, 


Being Asked F on the motion of the Earl of Southampton) Whether he 
layes poſitively, my Lord of Strafford did fay theſe words , or words to 
that effe&t, or whether to his beſt remembrance? 


He Arſwered, That he ſpeaks poſitively, either thoſe words, or words 
to that effect. 


The Earl of Clare deſiring further ſatisfation, to the Queſtion formerly 
propoſed on this Motion , Whether he meant by this Kingdom, the 
Kingdom of Erglard, or the Kingdom of Scotland ? 


The Lord Steward put his Lordſhip in mind , That Sir Henry Vane teſti 
fies to the Words, not to the Interpretation. 


And, Mr. Maynard ſaid , The Queſtion is put, Whether this Kingdom, 
be this Kingdom ? ; 


And, ſo Mr. Whitlock ſaid, They ſhould conclude their Evidence, cot- 


nexion with thoſe other words proved before, he thinks it is very cla 
and manifeſt, That my Lord of Strafford had a ſtrong Deſign and Ender 
vour, to ſubvert and change the Fundamental Laws and Government of 
England , and to bring in an Army upon us, to force this Kingdom to ſub 


they be above Application 3 and, to aggravate them, were to allay themz 
they have in themſelves more bitternels and horror, then he is able tor 
preſs : and ſo he left them to their Lordſhips conſideration and applicatr 


on, expecting my Lord of Straffords Anſwer to them : 


ceiving the laſt words ſpoken, to be very fully proved ; and, by coir 


mit to an Arbitrary Power, That he ſhall not trouble their Lordſhip 
with repitition of words, nor with the Application of them, for ind 
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\ Only he deſired their Lordſhips, in one point, to hear what Mr. Trea- 
[furer-can ſay further, concerning the breach of the laſt Parliament, and 
what Words and Meſlages he heard of, during the fitting of that Parlia- 
ment, procured by my Lord of Strafford; unleſs their Lordſhips will 
reſerve that, till the reſt of the Witneſſes. come to morrow morning , 
and then they ſhall be ready to produce all relating to that point toge- 


ther. 
Whereupon liberty was granted for the reſerving of them according- 


ly. 


My Lord of Strefford did hereupon crave of their Lord- 
ſhips leave, to recollect his Notes, being (as he faid ) alittle DiſtraQt- 
ed, how to give Anſwer to theſe things 3 for, diverſe Articles are min- 

together , which will make his Anſwer not fo clear as otherwiſe he 
had hoped to have made it, but truſts he ſhall do it (till, 

He deſires leave to Anſwer Article by Article : and, how much horror 
ſbever this Gentleman is pleaſed to fay, there is in theſe words, he truſts, 
before he goes out of the Room, to make it appear, that though there 
may be error of Judgment, yet nothing that may give offence, when the 
Antecedents and Conſequents axe brought together : and, that he ſhall 
give ſuch an account, that (whether or no their Lordſhips will clear him, 
tothe Charge of an Indilcreet Man, he knows not ) but, as for Treaſon 
tothe King, and His People, he ſhall give clear fatisfation, that no ſuch 
thing was ken or intended. 


His Lordſhip deſired, He might be favoured with the ſight of my Lord 
of Northumberlands Examinations. 


But this, Mr Glyn oppoſed, and faid , His Lordſhip being to Anſwer 
to matter of Fact, let him firſt ſay how it ſtands, and then prove it. 


To which my Lord of Strafford Anſwered , That, in truth, they make 
much more of it then he did ; for, he truſts, by the bleffing of Almighty 
God, to give the Anſwer of an honeſt Man to all Objections, he will not 
lay of a Coreee Man 3 and, once for all, he humbly beſought their Lord- 
bips ( and fo he knows in their Wiſdom and Judgment they will ) to 
look what is proved , and not to what is enforced on thoſe proofs from 

theſe Gentlemen : For words paſs, and may be ealily miſtaken, but their 
[Lord(hips having regard only to what is Depoſed, and that they were to 
guide themſelves by that, 


After ſome Reſpit, my Lord of Strafford began to make his Defence 
as followeth. | 


+ 


That it will be very hard for him to know, in what order to Anſwer all 
the matters objected againſt him 3 Bur, the beſt courſe he can take for his 
omndireftion (and he truſts it ſhall not bediſpleafing to their Lordſhips) 
will be, togo over the Articles as they lie in order, and under every Arti- 
t to give his own Proof, and to repeat all the Proofs preſt againſt him 
that Article. 
The other day, an end was made of the 19th Article, but then likewiſe 
20" was entred into; ſo, the middle part of that Charge is anſwered 


Tet 2 already , | 


Artic, Xx, 
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Article, 
XX, XXl, 
XXILXXIUI 
XXIV. 


EE. i. 


| they could not be brought by fair means, to dotheir Allegiance and Duty 
| to the King. 


already, touching words by him ſpoken at his laſt being in Ireland; and, 
to that he ſhall not need farther to Anſwer. 

But, here is in #, that he did Jabour to Perſwade, Incite, and Provoke 
to an Offenſive War againſt the ſaid Subjeds of the Scotch Nation; andy 
have been, by his Counlels, Actions, and Endeavors, a Principal Incendsy| 


ary. 


To prove this, they have offered firſt my Lord Traquairs Depoſitions; 
and, he craved leave to repreſent to their Lordſhips, How he conceived 
his teſtimony was delivered ( viz. ) That upon a Relation of his ( the 
Lord Traquair ) made at the Council-Board, he gave his Opinion as othe 
their Lordſhips did 3 and, that it was condeſcended to by the Cound. 
Board , That if the Comiſhoners of Scotland gave nor fatisfaGtion, tha 
then the King might put himſclf in a poſture of War, ſo that he gaw 
only an Opinion as Qthers did. 

And that is proved ( as he conceives) by my Lord Traquair; who, x 
mong other parts of his Teſtimony recited, fayes ; That there was nodif 
ference in the main amongſt the Votes: $So that by both the Teſtins 
nies, it plainly appears, that his Opinion was no other then the Opinion 
of the reſt; And, certainly, as that Opinion can never be charged on 
any of the xelſt of the Lords, in any kind whatſoever ; fo he truſts it ſhall 
never be charged upon him ; for, he thinks, he is in a great ſafety and 
ſecurity, when he hath the concurrence of ſo many wiſer perſons then hin- 
{clf, in the Opinion he then deliver'd, and that is, for ſo much: as wa 
ſpoken at the Council-Board 3 And if it were needful ( as he conceives it 
is not ) £0 Examine the perſons that were there, it ſhould appear hede 
livered no Vote at all at that time,but the Vote of the Board : But. it isclex 
in their own proofs , and their Lordſhips will (he hopes ) juſtifie himin 
their Judgments, when it comes to Sentence. 


The next thing is the Depoſition of my Lord Mortor,, concerning ſome- 
thing ſpoken at Tork, at a Council there called ; he mer before the AL 
{embly of the Great Council of the Peers, where, he conceives, and, ashe 
remembers, he (the Earl of Strafford) iſpake ſomething to this ſence 3 That 
the unreaſonable Demands of Subjects in Parliament, was a ground for 
the King to put Himſelf into a poſture of War. 

When this had been reſolved by the Council of England, he conceive 
it no great Crime for him to ſay ſo: For, upon the Queſtion put on 
thoſe Demands, it was ſaid, That it was fit for the King, to put Himlelfin 
to a Poſture of War, and into a.Condition to reduce them by Force, if 


There is ſomething more, that my Lord Mortox fayes; That he (the 
Earl of Strafford) ſhould ſay , It was a ſufficient Cauſe, without hearif 
their Reaſans, to Declare a War. 

This he ( my Lord of Prefer ) conceives under favour, is but a ſingle 
Teſtimony 3 And my Lord Mortor gives himſelf the Anſwer; for he lays 
the Reaſons were not related when he was preſent, and therefore, in that 
my Lord of Strafford conceives there 1s little matter, 


My Lord Tragqwajr ſayes one thing more,and that is, That the reaſons were 


left to be alledged by the Scotch Commiſſioners: It is true, they wer 
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And wy Lord Morton (ayes, that he (the Defendant ) ſhould Gy, It 
was not matter of Religion that was the bufine(s, but they ſtruck at the 
root of Government, and were to be puniſhed by force. 
He further adds by way of Defence, That if he thought they ſtruck at 
theroot of Government, he thinks every man will (ay, he had reaſon to ſay, 
it was fit to reduce them by force. 
But he ſaid, be ſhould ſpeak further of theſe things anon, when he 
ſhould repreſent, what Words are in reſpeit of Deeds, and what diffe- 
rence there is between what a man Sayes and Does, in caſe of Treaſon. 
But under favour, theſe two laſt are no part of his Charge, though he 
anſwers them, for he is not charged with ſpeaking any thing to the King 
at Jork, the night before the Great Council, but only with ſpeaking at 
the Council-Board on my Lord Traquair's relation; and this he concerves 
i all they bring againſt him, to convince him of the 20*h Article, 
@ving only the teltimony of my Lord of Northumberland, and of Mr. 
= Jhoug, And MF. Treaſurer ſays, That it being agitated, whether a De- 
fenlive or an offenſive War were to be undertaken ? he was for a defenſive, 
and my Lord of Strafford tor an offenſive War. 
He (the Deponent)cannot conceive, how this can conduce to make a 
Treaſon; If the War was reſolved on, the Debate, whether an offenſive 
or defenſive, ſball not be T reaſonable: admit it to be as MF, Treaſurer 
ayes, MF, Treaſurer alledged his reaſon, and he (the Earl of Srrafford ) al- 
his, and God forbid it ſhould be Treaſon in one, or any other, they 
botli doing their Duties, and delivering their Conſciences according to 
their oaths3 It was reſolved as fit to reduce them, and whether by an of- 
feafive or defenſive War, being a free Council, they were bound to de- 
her Judgements to a Maſter, that was ſo wiſe as to know what was beltfor 
his ſervice, and fo to diſpoſe as he ſhould think fit, 


My Lord of Northamberland ayes, That he ( the Earl of Strafford)) ad- 
niſed to go on vigorouſly in an offenſive War: Admit he did 1ay fo, it is 
not Treaſon, it wasa free debate 3 many reaſons were given, and for him 
to-give his reaſons one way, was as free from Crime or Offence, as for 
them. to give their reaſons another way. 


They ſay that ( asa chief Incendiary of the troubles between His Maje- 
ty and the Scotch ) he ſeized divers Scotch Ships when he wasin Irelaxd, 
and for this they have only Mr. Barawels Teſtimony; and all he fays, is, 
That Sir Robert Loftus told him, he had a Warrant to ſeize the Ships, and 
ſey did {cize them accordingly, but by whoſe Warrant he doth not 

W, 
| But if your Lordſhips will know by whoſe Warrant it was, he ſhall 
gve the beſt account he can, and offer ſome proofs. 

Sit Robert Loftus was the Vice-Admiral of the Province of Lemeſfter, him- 
RIF was Vice-Admiral of the Province of Munſter 3 and about that time 
the Lord Admiral ſent Direction and Command to the Vice-Admiral of 
Lemſter and Muſter, to ſeize all the Scotch Ships then in thoſe Ports; fo 
that what was done, was done by the authority of my Lord Admiral ; 
and if their Lordſbips asked Mr. Slzzgsby, be will fay, that about that time 


ta 225g theſe Commands, and by virtue thereof theſe Ships were 
yed. | 


Mr. 


Article XX, 
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Article XX- | Mr. Slingsby being Interrogated, whether about that time my Lord a4. 
> | miral ſent Warrants to the Vice-Admirals, to ſeize the Scotch Ships in ther 


Slingsby, Wit- 
ncls. 


E.of Strafford. 


Subjed, and very lawtul. But it is a greater offence by much, to think 


ſeveral Ports ? 


He Anſwered, That he received the Letters, juſt as my Lord was gy. 
ing into Exglard, and diſperſed them to the Vice-Admirals, he 
executing that for Mxnſter as Deputy to my Lord, and the 
Ships were ſtayed after my Lords going into England, and nt 
before. | 


Whence my Lord of Strafſord concluded, That it appeared, that he 
hath not been an extraordinary ſtirrer of difference between the Ki 
and the Subje&, he never deſiring any thing but peace and quiet 
and that all things might be ended ( as he truſts they ſhall ) with good 
underſtanding and perpetuity of affection amongſt vur ſelves, and with 
them. 


And there his Lordſhip left the 20th Article, hoping he had fully and 
clearly ſatisfied their Lord(hips, as to any crime in it, but whethe 
his Judgement did miſlead him in an opinion, he will not diſpute, bu 
will confeſs willingly, That no man is more ready to miſtake than hin 
(elf. 


His Lordſhip proceeds to the 21 Article, which his Lordſhip read. 


This he ſaid, he perceives is a particularthey have much inſiſted an, 
but have not ( as he conceives ) offered any ſubſtantial proof tor wha 
they alledge. 


The firſt proof of the 21 Article, was my Lord Primates Examins 
tion, wherein he ſayes, That in a diſcourſe betwixt them concerning the 
levying of money on the Subjects, incaſe of imminent neceſlity ; his op 
nion was, the King mightuſe his Prerogative as he pleaſes, bur firſt it wa 
beſt to try his Parliament. 


This is the only Teſtimony in this particular z being $7»gnlaris Teſts, 
he knows it will weigh with their Lordſhips accordingly 3 and then it s 
no otherwiſe, butby way of Diſcourſe and Argument ; and how farthat 
ſhall be layed to a mans Charge, he muſt ſubmit, in regard of the rex 
(ons ſubſequent in the next Article, ſo that he will reſerve himſelf to thi 
point, til] he comes thither. But the words fairly and clcerly underſtood, 
abide a fence no way of danger to him that ſpeaks them 3 For they ate, 
That the King may uſe his Prerogative as he pleaſes, and the Kings plealure 
is always juſt, and will not uſe his Prerogative, but juſtly and fairly, and 
fora man tothink otherwiſe, were a higher offence. 

Beſides, many things are lawful, which if they were done to the utter 
moſt of the Power, that his Prerogative, and the Law of the Land giv6 
him, might be prejudicial to His Subjects 3 which notwithſtanding, he 
his- goodneſs and diſcharge of the Truſt, God Almighty hath put into hin, 
never hath, nor will exerciſe, but ſuffer them to be imployed for the Sub- 
jetts advantage, according to the preſent occaſion : And therefore to lj 
he may uſe His Prerogative as he pleaſes, might be without prejudice tothe 
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that the King will uſe his Prerogative otherwiſe, then as befits a Chriſtian 
and pious King. | 

And theretore he hopes theſe words ſhall not be laid to his charge, as a 
fignal crime, and of ſo high, deadly, and capital a nature as Treaſon. 


The next proof offered, is my Lord Conway, and he fayes, on ſome 


| lifcourſe ( which being private between friend and friend, neither of 


them thought they ſhould come hereto give an account of ) My Lord Cor- 
way asked him where the means ſhould be for the Supply of the Kings 
Army ? He told him, in Parliament, and doubted not but the Parliament 
would ſupply His Majeſty, ſo far he was from thinking there ſhould be that 
misfortune, as the breach of rhat Parliament, but quite contrary. 


And for the words, That if the King ſhould be denyed in Juſt and lawſul 
things, he might Jjuſtifie before God and men, the ſeeking means to help him- 
ſelfe, though it were againſt their will. He mult needs ay, That to help a 
mans ſelf is a very natural motion, for commonly a mans ſelf is the laſt 
creature that leaves him, and that which is natural to every man, is natu- 
ral to the King, who is accountable, not only for himſelf, but alſo for 


all his people. 


The next is Mr. Treaſurer: And he ſays, Thatthe 5th of December was 
Twelvemonths, to the beſt of his Remembrance, upon a Propoſition of a 
Parliament to the King, he (the Earl of Strafford)) ſhould fay, That if 
the Parliament ſhould not ſucceed, he would be ready to affilt His Maje- 
ty any other way. Heſees not where the heynouſneſs of the words lies, nor 
where the venom 1s that ſhould endanger him, as to his Life and Honor; 
And if he ſaid he would affiſt His Majeſty any other way, if it wereneed- 
ful, or any way conducing to his purpoſe, he is verily perſwaded, Mr.Trea- 
furer himſelf faid as much, but that is not material, for he conceives it 
not blameble in either of them to have ſaid ſo much ; therefore he laies it 


[not on him as a Recrimination. For the Queſtion was, a Parliament or nv 


Parliament ; a, Parliament was the delice of every man to ſettle the Com- 
mon-wealth by, that they might ſtare ſaper vias antiquas. And when 
they were moving His Majelty for a Parliament, for him to fay, he would 
help any other way,doth always prefuppole what muſt be preſuppoſed, that 
& muſt be in all lawful ways 3 The King cannot command unlawful ways; 
and he hath that opinion of His Majeſty, and of His Truth and Faithfulnets, 
that He will not Command him any wayes, but lawful wayes, he having 
hiot carried himſelf in his Maſtersſervice fo, as that he can have an opinion 
of him, that he will do any thing, but what 1s honourable and juſt, and 
therefore he hopes it is ſpoken without offence, being fairly and rightly 
underſtood, That is, of lawful ways, the ways the King could command, 
and the wayes himſelf could ſerve him in, being no other, And this is all 
they bring to. prove that part of the 21 Article, that concerns his procu- 
oof His Majeſty to break the Parliament, and by Force and Power to 
tile Money on the Subjedts; And this is all he fayes, and all they charge 
butof that Article. 

"This he muſt add, That when he ſayes he will ſerve the King in any 
dther ways; in all Debates whenſoever he expreſſed himſelf to that pur- 
pole, he cid ever in the concluſion end with this, That there was no ſafe 
or ſureexpedient, to ſettle a right underſtanding between the King and 
people, and to make both happy, but Parliaments 3 as ſhall appear 
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clearly and plainly by that time he hath given his proots, and fo it yij 
appear, he meant only lawful ways. 


' The next particular wherewith he ischarged, is to procure the Parliz 
ment of the Kingdom of Ireland, to declare their afhltance in a War again( 
the Scots. 

For that if their Lordſhips pleaſe to give him leave, he thinks the thing 
it ſelf will beſt ſhew it ſelf, and therefore he defired the Remonltrance gf 
the Two Houſes of Parliament in [relard might be read. 


And that of the Commons-Houſe was read, being in effet, 


He Declaration of the Commons-Houſe there, Importing 5 Whereat 

have with one conſent, cleerly given to His alejef 'y, Fonr entire $. 
ies towards His preſent preparations, to reduce His diſaſſeFed Subjeds, th 
Covenanters in Scotland,to their due obedience ;, They ſtill hope that His Maje 
ies great Wiſdom, andunexampled Clemency, may yet prevail with the wor 
affeted of thoſe His Subje&s, to bring them to that conformity and Jn 
on, which by the Laws of God and Nature they owe to him: But if Hy 
Majeſty ſhall be enforced to uſe His Power, to vindicate His juſt Authority: 

This Houſe for themſelves, and the Commons of this Kingdom, do profeſs, t 
their Zeal and Duty ſhall not ſtay here at theſe four Subſidies, but Humbly pre 


moſt ability for His Majeſties future Supply in Parliament, as His great «- 
calions, by the cont inuance of His Forces againſt that diſtempes ſhall require 
This they pray, that it may be repreſented to His Majeſty by the Lord Lieut 
nant, and Recorded as an Ordinance of Parliament, and publiſhed in Prin 
as a Teſtimony to all the world and ſucceding ages; That as this Kingdom 
hath the happineſs to be governed by the beſt of Kings, ſo they deſire to give 
canſe, That he ſhall account this people amongſt the beſt of His Subjeds. 


The Declaration of the Lords Spiritual and Temporal being of the 
ſame Tenor, was ſpared to be read. : 


Upon which my Lord of Strafford faid, That if he had procured this De- 
claration, it had been no crime, confidering what preceeded in the Kings 
Council there. But he ſays he hath no part in it, it was done with the 
greateſt freedom and cheerfulneſs that ever he did, or ſhall ſee a thing of 
that nature done : It mult be aſcribed to that Nation, and the Zeal, At 
fection, and Chearfulneſs, by which they diſcovered themſelyes to the 
Kings ſervice, to which there was no need to invite them. But if he had 
had a partin it, he might have juſtified it, conſidering what precedent 
Inſtructions he had from the King, which he could ſhew, but that he s 
loath to take up their Lordſhips time. 


The next thing he is charged withal is, for confederating with Si 
George Ratcliffe, and together with him, traiterouſly conſpiring, to er 
ploy the Army raiſed in Ireland, for the ruine and deſtruftion 
wu of England, and of His Majeſties Subje&s3 and ſubverting the 
fundamental Laws of this Kingdom. 


To which he faith, That truly ifit be made appear, that he had {0 much 
as any ſuch thought in his Breaſt, he ſhould eafily give Judgement again 
1 


miſe, That they will be ready with their Perſons and Eſtates, to their utter-| 
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himſelf, as not worthy to live. It he ſhould confederate to the deſtrutti- 
on of the Countrey that bore him, and conſequently to the making of 
himſelf and his poſterity little elſe than Vaſlals, who were born a tree 
people, by the goodneſs of Almighty God, and under the: Protection 
and Juſtice of the King, and particularly of His Majeſty, 
That he hath a heart that loves freedom as well as another man, and 
values it as bighly, and 1n a modeſt and dutiful way, -will go as far rode: 
{nd it : And therefore certainly he 1s not altogether {o probably ro be 
thought a perſon that would go againlt it ; Nay, he thinks that man 
doth the King the beſt ſervice, that ſtands for the modeſt Propriety and 
Liberty of the Subject. It hath been once his opinion, which he learnt in 
the Honourable Houſe of Commons, when he had the honor to fit there ; 
it hath gone along with him in the whole courſe of his ſervice to the 
Common-wealth, and by the Grace of God, he ſhall catry it to his Grave; 
That the Prerogative of the Crown, and Liberty of the Subject, ſhould 
be equally looked upon, and ſerved together, butnot = 
The proof they offer for this, is a ſtrange manner of proof; For Firſt 
they prove by Sir Robert King, what Sir George Ratcliffe ſaid; they will 
not. admit the examination of Sir George Ratcliffe, but here is a Report 
aReportz And what ſayes this Gentleman? He tells of ſometime 

vir George Ratcliffe ſaid, which was not_ concerning him (the Defendant ) 
and was impertinent for him to repeat. But the Depoxert ſayes in the con- 
dafioo, That as he underſtood them, there was ſome danger towards, e*c. 


Then comes my Lord Ranalaygh, and reports the words of Sir George 
Recliffe, and in concluſion ſayes, That by ſome things hedid gather, he 
had fears there might be ſome intendment, to employ that Army in Ireland, 
ar ſome other place 3 but he ( the Defendant ( offers to their Lordſhips, 
That what Sir George Ratcliffe ſaid, was nothing to him, and fo could not 

him with it, The meaneſtSubject in the Kingdom cannot commit 
Treaſon by Letter of Attorney; and it isa priviledge which, though he 
hath the honor to be a Peer, he ſhall neyer defire that a Peer may do it 
by Proxy : Sir George Ratcliffe cannot ſpeak, nor procure Treaſon tor him; 
and being Sir George Ratcliffes words, they cannot be his (the Earl of Straf- 
fords) - z and he hopes Sir George will anſwer them, as an honeſt 
Gentleman, and a Privy-Counſtllor to the King, which he hath the ho- 
tor to be in Ireland, And how Sir Robert King underſtood them, is as 
lttle, if not leſs to him (the Defendant ) Sir Robert's underſtanding of 
þ Ing can make no crime to him ( my Lord of $rafford) And for my 


nalaugh's fears, he may take them back again, for it will be ſhew- 
they were groundleſs fears, 2iz. That this Army was intended for Eng- 
iſh ground : For him to imagine, that becauſe my Lord of Strafford faid, 
I wasJike to be a troubleſome world, and that he was willing to (ell his 
land, therefore this Army ſhould come into Ergland; Theſe be Nor ſe- 
ters, and fancies of his own, and there was no colour for ſuch fears in 
Ws Lordſhip. 
| Belides, my Lord Ranalaugh was not acquainted with the Deſign, and 
[aretore he might calily miſtake, but others were acquainted with it, in 
manner, as is exprefled in his Anſwer, and which ( my Lord faid ) he 
al now declare, viz. 


That there was no intention or purpoſe of bringing this Iriſh Army ip- 
DErland; And whereas to the Deſign he hath expreſt in his Anſwer, 
| Vuu of 
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Marquis H4- 


of having two Honourable Perſons to be made privy, and divers others 
to his Papers, he Humbly beſought their Lordſhips to favour him fo far, 
as to ſuffer him to ask a Queſtion of threeor four perſons he ſhall produce, 
profeſling that there was never a thought in any mans heart that he kney, 
nor never a word in any mans mouth, thateyer he heard, that any part of 
the Army ſhould ever tonch a foot on Engliſh ground, as ſome of their 
Lordſhips, and His Majeſty knows ( where his Lordſhip added) Ifhe 
may with Reverence name His Majeſty in that poor and diſtreſſed conditi- 
on, whetein himſelf is; for he is not worthy of his ProteCtion, being in this 
miſerable Caſe, and therefore it was too much boldneſs for him, to name 
him 5 But his Lordſhip defired the benefit of reading my Lord of Ne- 
thumbecrland's Examination, to the point of that Deſign. 


Algernon, Earl of Northumberland, his Examination taken. 


To the Firſt Imterrogatory he ſaith, That he hath often heard both Hi 
Majeſty, and the Earl of Strufford mention the 8000 Foot, which wereto 
be raiſed in Ireland; but tohis beſt remembrance, he never heard any 
tention, of bringing the ſaid 8000 Foot, or any part thereof into England 
That the d of landing them on the Welt of Scotland, was often (pete 
of, and ſo reſolved, as he believes. 


To the Sevond hefaith, He doth not remember, that ever he heard the 
Earl of Strafford ſpeak or mention the reducing of the Subjeds of Ey- 
land by the faid Army in Jreland. 


Here my Lord of Strefford defired their Lordſhips to take notice, thi 
my Lord of Northumberland was one of the Committee of Eight for 
Scotch affairs. 


The Lord Marq. Hamilton being Sworn and Inter what hekaey 
or believed, concerning the raifing of 8000 Foot in trelend ; or whether 
he was privy to any intention of bringing the ſame, or any part of thes| 
imo Ergland ? 


His Lordſhip A»ſwered, It is late, wnd trme is precious to their Low 
ſhips, and f© he ſhall anfiver as ſhortly as he can uno that > 


tion. It is very true, His Majeſty was Gractoully pleaſed w#* 

aimt him with the refblacken of raifimg that $000 

oct 3 And i is true, that the refolution was, That 

ſhould Land in the Weſt of Scotland, about a-certain Te 
called Ayre, or where my Lord fhould find it moſt com 
And foranything he (the Examman ) knows, there ws 
other defign, he never heardof any, nor did he hear ofthebng} 
ing of them 1mo Erglend, for anyſach uſe or end, or that 
were ever to come to Exgland at all, 


Being asked whether he heard my Lord of Strefford fpeak any ching 


| 
His Lordſhip Arſwered, That he doth not remember my Lord of Stref-| 
ford 10 haveſpoken any tfach words. 


p | 
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concerning the reducing of Englend by the Army > | if 
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Sir Tho. Lucas, Sergeant-Major-General ofthe Horſe of the King's Army in | Artic, XXI, 

heland, who ( as my Lord of Strafford ſaid ) being with him him here in | AL 

Candiemas-Term was 12 months, in his own Lodging at Covert-Garden, 

Cmcthing paſſed between them, concerning the diſpoſing of the 8000 

Foot, and 1000 Horſe, to what purpoſe they were raiſed. 


And being asked, What was the Intent and Circumſtance of that 
diſcourſe ? 


He Anſwered, That about the latter end of Jamwary 1639. my Lord 
ot Strafford told him, an Army was to be raiſed in [relard, ano- 
ther in Ergland, and with the Engliſh Army a Regiment of 
Horſe, whereof his ( the Examinants) Troop ſhould be one, 
and ſome Regiments of Foot, and theſe Foot and Horſe were to 
joyn with the Iriſh Army 3 and that my Lord taking a Map of 
Scotland ( which Jay then in the Chamber ) ſaid, Now I muſt 
tell you the greateſt ſecret in all the world, and pointed with 
his finger towards that part of Scotland, which lies on the 
Dunbar- Frith : and faid, the Iriſh Army is to land here, and 
here intend to take a Town ( but he did not nominate the 
Town ) and added, That he might the more eaſily do it, be- 
cauſe the Scots would not expect his Landing there, but it is 
likely, will imagine the Landing of the Iriſh Army at Carliſle, 
or ſome other part of Ezgland. And his Lordſhip faid further, 
That when he had taken this, he would ſtrongly fortifie it, in- 
tending it for a Magazine of Ammunition and Vidtuals for the 
Iriſh Army, and ſo he ſhould bring all the Countrey about to 
Contribution, even to Ederbxrgh, and when he is Landed, he 
(the Examinant ) ſhould have notice, and ſhould joyn with the 
Iriſh Army; and that he would ſend theſe Horſe, my Lord ſpake 
to him the Examinant,about 1000, (as he thinks) to convey him 
the Examinant to him. 


'My Lord of Straffordadded, That the truth is, there were Foot-Re- 
giments of Sir Tho. Whartor's, and Sir Arthur Tyrringham's, and Sir Tho. 
laces Regiment of 500 Horſe; that ( when the Iriſh were Landed in 
Jetland ) were to be fetcht by Ships from Sz. Rees, and ſo to have joyn- 
with the others. And it was ſuppoſed, 500 would have found no great 
dfculty on a ſuddain for ſuch amarch , and Sir Tho. Whartor, and Sir 
bur Tyrringham came over purpoſely, to have perſued his Deſign; b 
chit appears, there was no deſign to bring them to England; and ſo 
—_ Philoſophy it was to bring it into any mans thoughts, it ſhould 


— Mr. Slingsby being Interrogated, What he knew concerning the Deſign | Mr. 5ingsy, 
C the Iriſh Army S gore, g 8g. Witneſs, 


He A»fwered. That he had the honor tobe ſworn of the Council of 
War, and then the charge of making the whole Magazine of 
Ammunition and Proviſion for that Army, was conferred on 
him , That he repaired to Exgland 10 daysafter my Lord, and 
perlued his received Inſtruftions, for making preparations of Ar- 
tillery and Ammunition dire&ted, which he got all ſhipp'd and 

Vuu 2 ready 
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ready about Jaly; that the flow proceedings of the Iriſh 
did then retard his direions from my Lord-Licutenant, forthe 
diſpatch away of thoſe Ships which were ready. 


That my Lord was pleaſed to tell him, he muſt provide ſome ſtores foy 
a Magazine for maintainance of the Soldiers that he was pleaſed to in. 
part to him, That the Army was to Land in Scotland about Airez That he 
thereupon proceeded to get a Map drawn of that Coaſt, and informe 
himſclt by that Map, and diſcourſed with Scotchmen in Town; That 4r 
was 2 barred Harbor, and that divers Ordinance were mounted to inter. 
cept the Landing, which he repreſenting to my Lord-Licutenant, ny 
Lord directed him to take conſideration of the burdens of the Ships, and 
whether they could be brought to ride near the Town, and that ther 
might be proviſion of Flat-bottomm'd Boats to Land a good number x 
once 3 That he had a Warrant to receive 10 of the King's Flat-bottomnit 
Boats, and 20 were provided by my Lord of Aztrim the laſt year with 
Oars, and a floating Battery to ſecurethe Landing of the men ; That he 
had direQion toobtain Warrants from my Led Newport tor 10, 16, 
20 pieces of Ordinance, That at firſt he had 10, afterwards 6 more Ira 
pieces for fortification, which(as my Lord of _—_— had imparted to hin 
the Examinant ) were to fortife the place after Landing at Are, and wer 
Shipt and ſent away,but the Ships werenot ſent a good while after, by res 
ſon of the {low proceedings of the Army. 


Being asked whether my Lord of Strafford did not give him direftionto, 
get a Coaſt-Map, to let him know the particular place, where he intended 
to Land ? 


He Anſwered, That he was particularly commanded to get a Plat 
drawn, and the party that drew it is in Town, and can teltif, 
that he deſigned him. 


Being asked, Whether he had not Commiſſion and Inſtructions fromm 
Lord of m_— to diſcharge ſome Ships for the leſſening of the King 
' Charge, and to take only ſo many, as might be fit for the ſervice? 


He Anſwered, That he received that command from my Lord Lieute 
nant, todiſcharge moſt of the Ships, and none went aboutbut 
them that were laden with Ammunition, and he received & 
reftion to take as few Ships as he could, to prevent charge t0 
His Majeſty, and diſcharged ſome 10 or 14 Flemiſh Ships thit 
werefraighted. 


This my Lord of Strafford ſaid, he offers, becauſe he would not haveit 
ſtick with any man, That in the things concerning the Kings Service, 
ceſfaries were not ready at thetime; therefore he would not have a 
thing aſperſe him; for the King never commanded him any thing, but 
— to. what he underſtood, he did it faithfully, and never any thing 
miſcarried. 


Sir William Pexnyman being azked, What my Lord of Strafford 's Anlwe 
was to him, dents told my Lord of ſome News ſcattered, that the liill 


Army were intended for England ? . 


| 
| 
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may be, more particularly than my Lord doth ) That he was 
newly come from his Quarter, and my Lord told him, That 
ſome of their Lordſhips were come with a Petition to the King, 
and,among other things, Petirticned, That the Iriſh Army ſhould 
not come over, and wondered, their Lordſhips ſhould Petition 
for that; for certainly, he ſhould know that particular as much 
as their Lordſhips ; and proteſted, before God, they were never 
intended toſet foot on Engliſh Ground : That he ( Sir 1/5. 
am Pennyman ) reply'd again, Certainly a great many more 
were in a great deal of darkneſs and error; for, he had asked 
Sir Robert Farrar the Reaſon the Iriſh Army did not come over, 
it being the conjeQure ofa great many they ſhould Land at Wor- 
kington; and his Lordſhip proteſted again, That he never knew 
* they were toſet foot on Engliſh ground. 


He (the Defendant ) confeſſeth, he ſaid , The Army was to come to 
Workington , and joyn with the Kings Forces at Barwick; for, he had no 
reaſon to prepare the Scots before-hand, but to __ the buſineſs, though 
hengver thought nor heard of any purpoſeunder Heaven, that any of them 
hoald come on Engliſh Ground : Andadded, That he did not reſt kere, 
but acquainted my Lord of Ormword the Lieutenant-General of that Army, 
my Lord Prefident of Maxſter, my Lord Juſtice Burlace (who now is Ge- 


Exgland : And, the ſending of all the Stores to the uttermolt Contines, 
ſhews plainly and demonſtratiyely , that the Delign wrought there, how- 
ſoeyer it was pretended in another place. ' 


The next thing brought into his Charge, is from the Mouth of his own 
rather 3 and, it is narrowly ſought after, even in his innermoſt friends, 
his Brother, his Table, his Houſe, his Bed, in every place, for ſomething to 
Convince him of that, which he thanks God he was never guilty of. 


Itis from a Teſtimony of Sir Tho. Barrington, who tells what paſſed be- 


{tween Sir Thomas and his Brother. But, in Anſwer thereunto, he offers, 


That what his Brother fayes is nothing to him : his Brother is a young Gen- 
tleman 3 and, in things that concern the Kings ſervice, and where there 
hes the Obligation of an Oath, his Brother knows no more from him, than 
ameer ſtranger, nor ſhall, though he knows him well : and therefore he 
hopes this cannot convince him, when the whole courſe of his ations goes 
er way. 


But, thus much he muſt fay for his Brother, before he be Examined , 
bat when it was firſt opened in the Parliament Houſe, That one near to 
bim in blood ſhould fay, England would be never well till it be Conquer'd a- 
£4; he could not imagine who in the world it ſhould be 5 And beſought 
their Lordſbips, that, fince he now comes to know it, his Brother may be 


Aked, Whether he knows any thing of it ? 


ard oppoſed this proceeding, as tending to the clearing of him- 


ſelf; 


—_— —_ 2 ttt Pe 27. 3 Ca 


neral of the Artillery) that the Army was to be ſent for Knock ferges, the | 
Northerly part of Ireland, and the bulineſs to be for Scotland, not for | 


Sir George Wentworth being to (peak. as to the faid Diſcourſe, Mr. May- 


j 


| 
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He Anſwered, He did Ask ſuch a Queſtion, and remembers it (and | ,—_ 
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Wentworth, 
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ſelf; ſuppoſing, that if they had examined him, whether he hag 
ſpoken the words or no, their Lordſhips would not have ſuffer. 
ed him to be examined to charge himſelf; and their Lord(hipy 
Judgments were humbly demanded, whether it he be not tohe 
examined on one fide, he ſhould be examined on the other? Bur 
Sir George Wentworth deſiring to be heard for his own Jultificati 
on, Mr. Maynard further offered , That being for his own Jy. 
ſtification , he could not ( under favour of their Lordſhips ) be 
heard. 


And their Lordſhips directed it accordingly. 


My Lord of Strafford offering to their Lordſhips, That it is eaſie to 
miſtake words, that paſs betwixt Man and Man, in ordinary and familiar 
Diſcourſe ; and, that Memories that can remember things, ſo long ſince, 
he proteſted are quicker and freſher then ever his was. | 


The Committee thereupon offered to confirm the Teſtimony by ſome 
other Circumſtances 3 bur, their Lordſhips ſeeming ſatisfied, it 
was forborn. 


And ſo my Lord of Strafford concluded that part of the Charge, which 
concerned his Confpiring with Sir George Ratcliffe, to bring over the 
Iriſh Army to the prejudice of Ezgland ;, thinking, as he ſaid, that he had 
clearly and evidently demonſtrated it to be a truth, that will not be denied 
him, that the intendment was for no ſuch purpoſe, and conſequently there 
was no ſuch Conſpiracy to any ſuch intent : and therefore left it to their 
Lordſhips further, and wiſer, and nobler Conſiderations. 


The next thing, is the words Charged to have been ſpoken after his re- 


4 turn into Ezgland, to ſundry perſons, declaring his Opinion , That Hi 


Majeſty ſhould firſt try the Parliament here, and, if they did not ſupply 
Him according to His preſent exigency, He might uſe His Prerogatiye as 
He pleaſed, and to Levy what He needed. 


And, all the Proofe of theſe words, is the Teſtimony of my Lord 
Primate, whereunto he hath given'that Anſwer already, that 
he hopes will be ſatisfactory. | 


As to the other part, That the King ſhall be acquitted before God and 
Men, if he take other courſe to ſupply Himſelf, though againſt the good 
will of His Subjects. 


This he hath Anſwered already ,' and ſhall not need to repeat : But, 
he finds ſome things'in the Proofes, which, whether they mean 
to make-uſe of, to prove any of the words he knows not : and 
therefore he deſired totouch on them a little. 


The firſt proof hereof, Is the Teſtimony of Mr. Comptroller, that he, 
the (Earl of Strafford ) ſhould fay' ſomething of deſerting the King, but 
he remembers not the particulars: In which words he conceives there 5 
nothing that can make him Criminal before their Lordſhips, 


The 
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' The next is, of what my Lord of Brifiol ſayes 3 whoſe Niſcourle camein 


n ſome Ditference between the T enanty of his Lordthip ( the Earl of 


well, my Lord of BrijZe! honouring him with a viſit when he was 
fick; and, be remembers, ſomething was ſpoken to that effect and purpole, 
zitis in the Teſtimony, But, What is this as to the Charge laid againſt 


in that caſe uſe, as the Common Parent of the Country, what power God 
Almighty hath given Him, for preſerving Himſelf and His People, for whom 


what is in an ordinary Caſe, He confelles , his opinion js, the King hath 
apower abſolutely to ule all poſible means for the ſafety of the Publick. 
la theſe Caſes He hath a Power given Him by God Almighty , that 
cannot be taken from Him by others; neither, under favour, is He able to 
take it from Himſelf. If this be a fond and fooliſh Opinion, he craves 
ther Lordſhips pardons but, be thinks, a man ſhould got forteit tys Life 
nd Honor, and Polterity, tor a fooldh Opinion 3 God forbid that Com- 
no0-Law, or Statute-Law, ſhould make that Treaſon in any Man. 


$o that he acknowledges, There was ome ach diſcourſe 3 But, all 
another way, then when taken'to pieces. 


To which words, he fayes, If be did remember them, he would ac- 
knowledge them : But, being then in that condition, delivered 
from a great and Jong ficknels, infirm and weak, both in the 
powers of his mind, and faculties af his Body, if be be not able 


remember it, But be mult ſay withal, That bis TeGimony can- 


ſhall defire, in this particular, toxeſerve that benefit to himſelf, 
that the Law mn this caſc gives him, in ſuch fort, as hereafter 
he ſhall be bold to put their Lord(hips in mind of, that is, how 
far a fingle teſtimony may work tothe prejudice af a Man,charg- 
ed with High Treafon. 


The next Teftimony #s:my Lord of Newhwrgh; That he heard me = 

dant) ſay, or words to this effeit , That ſecing the Parhament had 
lupplied the King, His Majeſty might take other Counlſes for the De- 
of the Kingdom. 


Briſtol) and bis (the ſaid Earl of Sirefford ) The diſcourle he remembers | 


him? In the Charge, there are oply ſuch words that may prejudice him, | 
but nothing that may forfeit his Lite, Eſtate, and Honor, As in the caſe of | 
Extream and unavoidable neceſlitie, viz, The Inyaſion of a Foreign E-| 
nemy , When there is not time to call a Parliament. And, the King may | 


He is accomptable to Alaughty God, is a thing quite different, from | 


þ 


5 


1 


F 
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things taken together, carries the State of the Queſtion quite | 


My Lord of Briftols Teſtimony ayes further. But my Lord of Stref- | 
ford then ſaid, The King was not to be Maſtered by the &c.7.:dnefs or 
wiltulneſs of His People, or rather by the diſafteftion of ſome particular, 


J 
þ 
. 
p 
1 


| 


£0 recolle& every thing, it is a2omarvel : But, he relies ſo much | 
on the honor and noblenes.of my Lard of Briſtol, that ſeeing | 
he {ayes that he faid it, he will not deny it, though he cannot | 


not work any thing cowards hin further , then a fingle Teſti- | 
mony can .do mn this caſe: and therefore, without offence, he | 


Theſe | 
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CY truſts there is no offence 1n this ſaying 3 tor, I conceive, that the 


; 
| 
| 


King is not ſecluded, nor any one elſe, in a fair, and juſt, ang 
an honourable way, from doing the beſt for himſelf, and hisow 
preſervation; but thoſe other Courſes that were intended, wer 
juſt and lawful Courſes 3 He muſt put that grain of ſalt into al 
the reſt of his Diſcourſe; that it was meant of no other wayesg 
Means, but ſuch as were allowed by the Laws of the Land, and 
were fit for a gracious and pious King to uſe: and ſo under 


he knows no reaſon, but the King ſhould be lett to ſupply Hin| 


(elf, in all the fair and juſt ways he can, it the Parliament ſhould 


not ſupply Him. 


The next Teſtimony is my Lord of Holland's, and his Lordſhip lay, 
Thag at Council-Table my Lord of Strafford ſhould ſay , That the Par 
liament having deny'd the King, gave Him an advantage to ſupply Hin- 


ſelf otherwayes. 


But, he ayes (till, other lawful wayes; It gave Him advantage to 
uſe His Prerogative in lawful wayes, further then otherwile per 
haps out of his goodneſs, He would have done : Therefore, g- 
ving thoſe words that Interpretation, he conceives they cannot 


be layd to him as a Charge of High-Treaſon, 


The next is the Teſtimony of my Lord of Northumberland , who ſays, 
My Lord of Strafford ſaid , That in caſe of neceſlity, and tor Defence and 
ſafety of the Kingdom ; if the People refuſe, the King might do every 


thing for the Preſervation of His People. 


This brings it much to the other buſineſs before ſpoken of, it being 


in caſe of neceſſity, for Defence and Safety of the Kingdom, 
and to be uſed for preſervation of the People ; for, he mult 
needs ſay, That is his Opinion, grounded upon that Maxim, 8 
Ins Populi ſuprema Lex; In theſe things when ordinary formes cat- 
not be had ( for when they may be had, to go to extraordins- 
ry, isnot right) but, when the ordinary wayes fail, and the oc 
caſion gives no time, God forbid, but the King ſhould employ 
the uttermoſt of His Power, Wiſdom, and Courage, for preſer- 
vation of Himſelf and His People; And, to fay it with limitat- 
on, under- favour, doth ſtate the Queſtion quite otherwayes, 
then if the words were taken alone, and not put together, But, 
that with' theſe Limitations he ſpake, both theſe things, and 
diverſe others, will more fully and clearly appear in the next 
ſucceeding Article: for, here he is charged with ſpeaking things 
at large; but there at the Council-Board, and there it will come 
in properly, 

At which time he ſhall deſire to examine ſome of their Lord- 
ſhips, and, it ſhall appear, words of this Nature went alwayes 
this fort from him, in caſe of a Foraign Invaſion, in caſe 
an Enemy aCtually entred, or to be entred, and not otherwiſez 
which makes it another Queſtion,then as by the Antecedentsa 
Conſequents it is laid in the Charge. 

Beſides, this offence is, but words ſpoken by way of Argt 


ment, 
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ment, in Common Diſcourſe, betwixt Man and Man, without any 
farther, or other proceeding, or Execution upon theſe words : 
and, Shall theſe be brought againſt a Man, and charged on him 
as High-Treaſon ? God forbid that ever we ſhould live to ſee 
ſuch an Example in this Kingdom: A matter of infinite pre- 
judice and danger to every Man; for, when that is done, no 
Man can be ſafe. 

[s there any thing more ordinary,then for Men in Diſcourſe , 
to ſeem to be of a — — to what they are, to in- 
vite another Man to give Realons, perhaps to confirm him in 
his own Opinion, though he ſeems to Argue againſt it ? 

Is any thing more familiar, than for a Man to ſeem to be of an 
Opinion, to gain a Reaſon to confirm that Opinion which he is 
of, and contrary to that he ſeems to defend, by this means toget 
the ſtrength of other Mens Reaſons to confirm hisown by 2. 

Again, Is any thing more familiar in private Diſcourſe, between 
Man and Man , than when one is fo far on that fide the Line, for 
the other to go as far himſelf, that he may meet the firſt Man in 
the midſt? It a man meet with one that is as far below, as him- 
{elf is above, and ſhall ſeem to maintain further, than his Reaſon 
and Belict carries him, to bring the other to moderation, Shall 
this be charged on him as a Treaſon ? 

It words ſpoken to Friends, in familiar Diſcourſe, ſpoken in 
ones Chamber, ſpoken at ones Table, ſpoken in ones Sick-Bed, 
ſpoken, perhaps, to gain better Reaſon, to give himſelf more 
ctcar light and judgment, by reaſoning 3 It theſe things ſhall be 
brought againſt a man, as Treaſon ; this, under favour, takes a- 
way the Comfort of all Humane Society: By this means we 
ſhall be debarred of Speaking ( the Principal Joy and Comfort 
of Society ) with wiſe and good Men, to become wiſer,and bet- 
ter our lives. If theſe things be (trained to take away Lite, and 


| Art, XXII. 
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Honor, and all that is deſirable, it will be a ſilent World ; a Ci- 
ty will become an Hermitage, and Sheep will be found amongſt | 
a Crowd and Preſs of People; and, no Man ſhall dare to impart 
his Solitary Thoughts, or Opinion, to his Friend and Neighbor, 
but thereby be debarred from conſulting with wiſer Men then 
himfelt, whereby he may underſtand the Law, wherewith he 
ought tobe governed. 

Bur, theſe be but words all the while ; and, if he ſhall ſhew, 
that words of a higher nature, ſhall, by the Judgment of an En- 
gliſh Parliament, be thought not to be Treaſon; Why ſhould he 
think, or imagine, or fear, that their Lordſhips will make theſe in- 
diſcreet and idle Ex ons of his, reach fo high as his Head,and 
take the Comfort of his Life and Children from him. 

NoStatute makes Words Treaſon: and, if the Fundamental 
Law,the Common Law of the Land had made them Treaſon, fure- 
ly the Parliament would never haveſet a Mulct upon them. 

This Statute is, 1 Ed, 6. cap. 12. as followeth, 


[LE it Ena&ed by the Authority aforeſaid,if any perſon or perſons,do compaſs, 
|LJ and imagine, by open Preaching, expreſs words, or ſaying, to depoſe, or de- 
re the King, His Heirs, or Succeſſors, from His, or their Royal Eſtate, or 15 


ſe, or oper1ly publiſh, or ſay, by expreſs words, or ſaying, That any other perſon,or 
[2 X 


XX perſons, 
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perſons other then the King, His Heirs or Succeſſors, of right ou 
to be, &Cc. 

Theſe be words of higher nature, than thoſe charged upon himſelf, 
and yet the firſt offence is made but loſs of Goods, and Imprj. 
ſonment z for the ſecond, loſs of Lands, Goods, and Impriſgg, 
ment 3 the third time is only made Treaſon. 

He added, That their Lord(hips will never think theſe word, 
being flym-flam, that paſs in a negligent manner betwixt Man 
and Man, ſhall ever be brought to be Treaſon. 

And, whereas 25 E.3. hath theſe words, 

When a Man doth Compaſs, or Imagine the death of our Lord the King 

The very words are mentioned in 1 £,6, When a man dath 
compaſs , or imagine, by open Preaching, &c. to Depoſe the Kin, 
And the firſt Statute provides , That if a Man ſhall compaſs the 
Death of the King, and be not thereot attainted by open Deed, 
it is not Treaſon. And, the Statute of Fl 4. and 1 Mer. cor- 
curr with this, and ſhew, That the intent of theſe was to'take 
away the danger the Subject might incurr, if bare words ſhould 
be brought againſt him as Treaſon. 

And, it hath been the Wiſdom of their Lordſhips noble Ar 
ceſtors, and this State, that they have alwayes endeavoured to 
conclude the danger that may fall on the Subje& by Treaſon, 
that it might be limited and bounded, and that it might be 6 
underſtood as to be avoided ; and, he hopes, we ſhall never beſo 
improvident, as to ſharpen this two-edged Sword againſt our 
ſelves, and the faces of our Poſterity, and tolet the Lion looſeto 
tear usall in pieces; for, if way be given to Arbitrary Treaſon, 
and to the Wits of Men, to work upon it, to prejudice or que 
ſtion Life, it would be very dangerous. And, he believes, That 
in this Ha/there would be Actions of Treaſon that would fly s 
familiarly up and down, as Actions of Treſpaſs : and there 

fore fince by the goodneſs of our King, and the wiſdom of ow 
Anceſtors, we have been thus provided for, why we ſhould & 
tangle our ſelves into the ſtraights they could not endure, but 
endeavoured, by all means, to free themſelves from the dangen 
that familiarly follow them, he cannot ſee. , 

To the Firſt Part of the 234 Article, concerning the laſt Parliament, the 
Gentlemen have reſerved themſelves till to morrow, and therefore he ſhall 
not need tqſpeak to that, and fo there will remain nothing for him to At 
ſwer, but the laſt part of the Ac, with the next Charge, concerning words 
ſpoken at the Council-Board, or at the Committee 4 Scotch Afﬀeairs, viz 
That His Majeſty having tried the Afeions of His People, He was looſe and & 
ſolved from ot s of Government,and was to do every thing that Power 
admit ; and, that His Majeity had tried all wayes, and was refuſed, and ſold 
be acquitted both before God and Man; and that he had an Army in Ireland, 
which he might employ to reduce this Kingdom to Obedience. | 


Concerning this particular, he ſays,he remembers not anything,butwh| 
Mr. Treaſurer is pleaſed to ſpeak of: And, whereas Mr. Trealure| 
as concerning that part,ſaid, He loves to ſpeak the truth; my 
of Strafford 1aid, He doubts not but he doth, for that we ſhe | 

. do, he 1s ſure of it; But, Mr.Treaſurer has reverſed his Teſtiwo 
in ſaying, that he will not ſpeakto the very words themſelvesy | 


_———_— 
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to theſe, or words to the like effect; and, if he be not miſtaken, 
and to the beſt of his remembrance, That, His Majeſty having 
zrzed all wayes, and being refuſed, in this extream neceſſity, and , 
for the ſafety of the Kingdom,and People, He might do, &&6,. Ard, 
that Tour Majeſty hath an Armuy in Ireland , which You may employ 
; ( #here, he ſaid at firſt ) And afterwards ( which Jou may employ 
| s to this Kingdom.) And, he faith, he doth not interpret. thee 
| words, but gives the words clearly and plainly, as my Lord of 
Northumberland hath' declared!,. and that it was-ſoon after the 
Diflolution of the/laſt Parliament,;to his beſt remembrance, and 
at;the Committee of 83 /and,/he'thinks, my.Lord ſpake them po- 
fitively, or ſomething to thar cfied, 

Now, whereas he::.callsin.to.his.aid my Lord of Northumber- 
land, under favour, my Lord of, Northamberlind declared no 
ſuch words, but abſolutely ;denics, m his.Examigation ,, that he 
ever heard my Lord of Straffſord mention the reducing of Erg- 
land by an Iriſh'Artny : Itzs-true,'my Lord of.,Northumberland 
goes thus far, [That he hath heard him ſay ORNRE. whereby 
he might conceive, there was. intended lpme Courle of railing 
Moneys by extraordinary waye$; ;' |; 1; nil 44 

And, that my Lord of Strafford confeſſes is very true, for, if it 
were'by bortowihg:3 or 400900, L, itis.a8 exirapridinary-:way 3 
the Kings Revenue could not.(erve theſe ggcafions ; there muſt 
be other wayes, and Loan was one, and that fair, and hongura+- 
ble, and juſt. 

So' then, as to this Teſtimony, the Defendant. offers to1their 
Lordſhips, that he hath examined my Lord of. Northumberland, 
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Marquiſs of Hamiltox, and his Lordſhip is pleaſed - to ſay, He re- 
ben no ſuch thing at the Committee of 8. 


He Feed my Lord Treaſurer "might be Examined to the fame 
| ords. 


The L.Treaſurer being Asked, Whether ever he heard my Lord of Straf- 


\ 


$? 


C 
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never heard his Lordſhip ſpeak it in the manner propoſed, nor 
any thing like it- 


I- 


Whether, he ever beard my 


Feng Acked (on Mr. Maynards mn) | 
do and Abſolved from all Go- 


trefſerd ſay, The King was loo 
t? 


= 
«TI1901 
a# 1 ” 


| J He Anſwered, That he deſired time to confider of that. He remem- 
1% bers not any ſuch thing, but he reſerves himlelf for that. 


kink SLE 


|. 


» 

« 
' 

as 
7 


Being Asked on the like motion, Whether he heard my Lord of Straf- | 
ay any thing to that purpoſe, That the Parliament had deſerted , or 
maren the King ? 


A 
- 


; 


b and he knows no'ſuch thingz He hath | examined my Lord | 


ſro any private Council, or Debate with the King, tell him the ſaid | 


He Anſwered, That he never heard, my Lord. ſpeak thoſe words of 
the Iriſh Army, nor any thing like it 3 and he repeated, That he | 
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Mr. Maynard. | 


'L. Treaſurer 
Witneſs. 
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He Anſwered; That he remembersnot that he heard any ſuch thing, 


Lord Cottingtox being Asked ( on my Lord of $traffords motion) Whe. 
ther he heard my Lord of Strafford fay fuch words, That the King had 
an Army in trelard , and he might employ them to reduce this King. 


| L. Cottington, He Anſwered, That he hath heard the Queſtion heretofore , and i; 
| very confident he did never hear hins ſay it in his hearing ; and, 
that he hath a great deal of Reaſon to be confident of it. 


Mr. Azard | Being Asked ( on Mr. Meynerds Motion?) Whether he heard my Lord 
| of Strafford ſay , That the King was Abſolved; or Looſe from all Rulcs of 


Government, of words to that effe&? 


L. Contington. He Anſwered; That, as he'takes it , he hath beeni Asked to that Que 

to005 and, he thinks, he never heard the words, for it wa 

| (as herhinfs) a very abſurd Propofition, and he ſhould ngt 
have heard it with patience. | | 


Being Asked; or the like motion , Whether he heard him ſay , The 
Hay had forſaken, cr denyed, or deſerted "the King, or words to 
that effe& ? | 


He Arſwered ; That for faying, The Parliament had not provided 
the King, The Parhament was ended, and had not provided 
for the King ; and, That the'Parſnament had not provided, or 
left the King without Money ; It is very probable he did ſayit; 
and, he thinks, ke did fo, for it was: the eruth. 


Being Asked, Whether he faid, The Parliament had denyed the King? 


He Anſwered, That what his words were, It is a hard matter for 
him tofays That he ſaid, The Parliament had denyed, or let 
the King , he will not Swear. 


Being Asked, on like motion, Whether he perſwaded the King that he 
was to be ſupplyed in extraordinary wayes ? 


He Anſwered , That he cannot Swear that neither, 


Where Mr. Maynard obſerved, That my Lord of Strafford himlelf grant-| 
ed, and yet that's forgotten. 


To which my Lord Cottington Anſwered, That if the Gentlemen would 
have heard him out , he ſhould have given good fatis 
He hath been Examined, Whether my Lord of Strafford uſed 
theſe words, Extraordinary wayes z and he cannot (ay be did; 
but he hath heard him ſay, The King ought to ſeek out all due 
and' legal wayes, and toemploy His Power, and Authority, 
ahem Cf & Candide, he remembers theſe words v 
well. 

For 
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_ For: cloſe of his Defence ta theſe words, That His Majeſty had an Ar- Artic X11 
in Jre{axd tq reduce this Kingdom, witnefied by Mr, Treaſurer, My —_— 


Lord of Strafford ſaid, Mens memories are weak, and the beſt may be mi- 
ſaken, or milremember, and may think one man fays that which anather 
map ſays, orthat a man ſays that, which in truth he did not fay, asit is in 
this Cale Their Lordſbips baye had all the light that is pofſhible tor him 
the Defendant to give them, 


My Lord of Northuwnhber lard being examined on oath, ayes, he renicm- 
hers aot the words. My Lord Marquis Hemilton remembers them not. My 
Lord Treaſurer of Eng/and remembers neither that, nor aby thing like it ; 
My Lord Cottivgton remembers no ſuch thing, ard is well aflured, he never 
beard bim ſay any ſuch thing, Hereare all that are left of, the Committee, 
avemy Lord of Camterbury, athd him ( the Defendant ) cannot examine, 
otherwiſe he would. 


; Secretary WVindebawk is a little too far off to be heard at this time, and 
if-their Lordſhips could ask him, whether the Defendant ever ſpake the 
words, on the faith of a Chriſtian and a Gentleman, hewill take his oath, 
hedoth not think nor believe he ever ſpake them, but believes as conſtant- 
aspollble can be, that he never ſpake them; He would be loath to 
he did not, it being {© long ſince: But when his words ſhall more 
_—_— and cars 4 remembred by another man, than by him- 
he mult commend that memory, that obſerved what he ſaid, to per- 
&{ly,as to beableto give a better account of them than himſelf, the party 
that ſpake the words, or any man in the company belides. 
1-My Lord further infiſted, That this concerns him very nearly, for it 
yould be a grievous charge that is on him by this means (though not in 
the intendenent ) of the Gentleman that urges it, who (he hopes wiſhes 
kim well ) zf he ſhould be thought to be an overthrower of the Libertics 
of the Subje& by a foreign Army. 
© However, itisa {ingle Teſtimony, and no more, and that ſingle Teſti- 
mony { without any prejudice co the Teſtimony) cannot riſe in Judge- 
ment againſt him 3 Nay, be cannot be Indicted nor Arraigned of High 
Treaſoa for it, by the Statutes of x E.6. Ca. 12. the laft Provifo of it, in 
theſe words, 
LIE it Enatted by the Authority aforeſaid, That mo Perſon or 
Perſons after the Firſt day of February ext coming, ſhal/ 
e Indifed, Arraigeed, Condemned, or Convitted of any iro of 
Treaſon, Petty-Treaſon,or Miſpriſion of Treaſon, or any word 
ſpecified, after the birſt day of February, for which the ſaid Qffen- 
der or Speaker ſhall ſuffer any pain of Death, Impriſoument, ow , 
Forfeiture of Goods, Lands, or Tenements, unleſs the ſaid Offender , 
or Speaker, be eccuſed by two ſufficient and lawful Witneſſes orſball 
| willingly without violence confeſs the ſame. 
And if their Lordſhips will give leave to conſider the firft part of the 


[words, being fairly and indifferently interpreted, and with the fecret re- 
Ervations, men ought to ſpeak things withal ( for we ought to think jult 


things, and that men will do notbing bur fairly, and thele are conditions 


implyed, when we ſpeak ofthe Sacred Majeſty of Kings ) let that beim- | 


, could not be High Treaſon to tell the King, That having tryed 


{Government ; that is, all ordinary rules, and was todo every thing that 


Power 


ore | 


atfetions of his people, he was looſe and abſolved from all rules of | 


_———— 
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Artic.XXIII'| Power would admit ; thatis, that Power would lawtully admit, and tha 
*| = |His Majeſty had trycd all juſt and/Honourable ways, and was refuſed, ang 
| ſhould be acquitted both of God and men, 


|Anſwer, He will kill the King as ſoon; the other ſwears, heſaid, he would 
| will then imply, That he will be ſure not to kill- the King, and therefore 


— 


The laſt words, That the King had an Army 18 Ireland, which he mi 
imploy to reduce this Kingdom , he denies; and if the other words wy 
ly -g7e ge with the reſervations granted a man in that caſe, being ſpy 
ken of ſo great a perſon as the King, nothing in them can'turn ſo much tg 
the prejudice of the Speaker. 

Bur he deſires leave to offer the Antecedents and Conſequents of all t 
he ſaid in Council, whereupon this is gathered ; and then they find the o 
otherwiſe ſtated, than as it is ſtrained in the Charges. God forbid ay 
man ſhould be judged for words'taken by pieces, here a word and therez 
word, where the'Antecedent and Conſequents are left out, for then 
Treaſon may be fetcht out of every word a man -ſpeaks 5 as for example 
If one asks him whether he will go to ſuch a place, hetells him by wa 


kill the King) it is very trueindeed, but if the other words be added, it 


he will be ſure not to goeto the place, ' And if the words be takents 
gether, he puts the Caſe thus; 'In caſe of abſolute neceſfity, and upon 4 
foreign Invaſion of an enemy, when the enemy is either aCtually entred, 
or ready to enter, and when all other ordmary means fail, in this caſe 
thereisa Truſtleft by Almighty God in the King, to employ the belt and 
uttermoſt of his means, for the preſerving of himſelf and his people, which, 
under favour, he cannot take. away from himſelf. And as this did pre 
cede theſe words, fo there were divers reſtrictions added to them ; for he 
lays,. this muſt be done only, and upon no other pretence whatſbever, but 
for the preſervation of the Commog-wealth, that it muſt be done Condi, 
&- Caſte, That if it were done on any other pretence whatſoever, than 
clearly and fairly, for preſerving the Common-wealth, that would prove 
it to be oppreſſive and injurious, which otherwiſe rightly employed, would 
become a Piousand Chriſtian King; and that when the preſent danger of 
the Common-wealth was, by the Wiſdom, and Courage, and Power of 
the King prevented, and the publique Weal ſecured; In atime proper and 
fit, the King was obliged to vindicate the Property- and Liberty of the 
Subjed from any 11! prejudice, that might fall from ſuch a Precedent ; and 
until the Prerogative of the Crown, and Liberty of the Subject are fo 
bounded, that . they. may be rightly underſtood by King and People, 
(which cannot be without a Packiament ) His Majeſty and they can never 
look to be happy. Now it heſball make this appearto be true ( ashe hopes 
he ſhall ') then he conceives he ſtates their Lord(hips a quite different que- 
ſtion, from that brought againſt himin the Charge, and brings an opinion 
ſo concluded, and ſhut up with reſtriftions, and with neceſſity, and with 
.unavoidable. danger. that were otherwiſe to fall on the Common-wealth, 
-as he truſts, cannot bring any manner of ill conſequence whatſoever pub- 
liquely or privately to any Creature. 

For this purpoſe, he defired the favour to:examine ſome of the Noble 
Lords preſent, and that Firſt, the examinations of my Lord of Northuw 
berland might be read, and they were read accordingly, » . 


To the Third Interrogatory he faith, That the Earl of Straffird decls- 
red his opinion, That His Majeſty might uſe his power whenthe Kingdom 
was in danger, or unavoidable necefliry, or words to that effect. 


To 
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| To the Fourth, That the ſaid Earl did often ſay, That that power was 


| 


the faid Earl of Strafford delivering his opinion, how far the King might 
uſea Power after the breach of the late Parhament, did not put the Caſe 
when there was an unavoidable neceſlity, upon actual Invaſion, or an Ene- 

mies Army ready to enter the Land ? | 


uſed Candide & Cate, and if it were uſed for any other purpoſe, it would 
þ unjuſt and oppreſlive ? 


C for, andall which ſetled, the King was bound to __ the Liber- 
tya 


(from my Lord of Strafford, in the ſaid Second Queſtion ? 


- 


be uſed Candide & Cate, and an account thereof ſhould be r- to 
Parliament, that they might ſee it was only imployed tothat ule. 


To the Sixth, That the ſaid Earl of Strafford ſaid, That this Kingdom 
d not be happy, but by good agreement in Parliament, between the 
and His People. 


My Lord of Strafford obſerved, That this was at the very fame time, | 


and let all the world judge, whether he had atty intention to 
ſubvert the fundamental Laws of the Land, or no ? 


* Next he deſired myLord Marquis of Hamiltonmight be examined to the | 
Interrogatory my Lord of Northumberland was examined to, | 


Marquis Hamilton examined tothe ſaid Interrogatory, ( viz. ) Whether 


His Lordſhip Azſwered, That he hears the Queſtion, and remembers 
the fame Queſtion was asked him formerly on his oath, when he 
was Deponed, and he then ſaid as now, he could not call to 
mind what my Lord faid in that point. 


' Whether my Lofd of Strafford did not ſay, That that Power was to be 


His Lordſhip Azſwered, That he hath heard him uſe thoſe words often 
to His Majeſty, and on them, or immediately after, he declared 
his opinion, That it would never be happy in this Kingdom, 

_. tillthere be a right underſtanding between the King and his | 
People, and that could not be, but by a Parliament: 


Whether he did not ſay at that time, That the preſent danger provi- 
nd Propriety of the Subject, from the prejudice of ſuch a precedent ? 


His Lordſhip Azſwered, He remembers ſomething of that, but cannot 
poſitively ſay, becauſe he cannot tell what the precedent was. 


Being asked (on Mr. VWhitlock's motion ) what time he heard theſe words 


He A»ſwered, profeſiing that his memory is not good, and if it fails 
not him in this, he may boldly affirm, he heard my Lord of 
Strafford ſpeak the words, both before, and ſince the Diſſolution 
of the laſt Parliament. 


Being | 
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E. of Strafford. 


M. H amilton. 


 M Goring 
Wirtncls. 


Mr. German, 
Witncls, 


L. Treaſurcr. 


my Lord Marquis, 


Being asked (on my Lord of Straffords motion) Whether His Maje. 
{ty was pleaſed rodeclare to the Lords of the Council, That he had per. 
te&tand full intelligence, that the Scotch Army intended to march int 
England ? 


He A»ſwered, he remembers very well His Majeſty had frequent Ade. 
tiſements of the Scots intentions to come into Ergland, he 
knows it very well, and he had not done his duty it he hud 
concealed it, for he was one of them that told him of it. 


Lord Gorixg being examined to the Firſt and Second Queſtlon, prope 
ſed to my Lord Marquis. 

His Lordſhip Arſwered, That he remembers —_— to this pur- 
poſe, and Candide & Caſte makes him callit to mind, but the particular 
he cannot remember ; Candide & Cafte, for uling the Kings Power, he 
hath heard often. 


Tho. German being examined to the ſame Queſtion. 


Anſwered, That he would be very loath toſay any thing that doth nat 
perfedtly occurr to his remembrance 3 he remembers that di 
vers times at Council-Board, my Lord ſpake thele words, Ca 
dide &- Caſte, and he remembers them very perteCtly, but what 
day and time, he remembers not; but he remembers very per 
fectly, he heard my Lord of Strafford ſay, it muſt be on an ur- 
gent and unavoidable occaſion, that any by-courſe ſhould be 
taken, or put in practice, but what day and time he cannot tell 
To the exaCt words of the Interrogation he cannot ſay, but ſane 
thing to the ſence, as be {the Examinant ) delivers them, 


Being asked whether my Lord of Strafford hath not concluded, 
That things will not be right, till there be a right underſtanding between 
the King and his People, or words to that effett ? 


He Anſwered, That he thinks no man hath the Honor to fit at that 
Board, but will give him that Teſtimony, that he hath often ſpoken, That 
the greateſt happineſsthat can occurr to the King and People, is the hap 
py agreement and underſtanding between them. 


Being asked (on Mr. Glyz's motion) Whether thoſe words wereuled 
before the Diſſolution of the Parliament, or ſince? 


He Anſwered, To his beſt remembrance before, yet he doth not deny 
but they may be ſaid fince, that he mult leave to the Lords, whoſe memo 
nies ſerve better to diſtinguiſh times. 


The Lord Treaſurer being examined to the Firſt Queſtion, propoſed to| 


( | "ug Anſwered, That he doth not remember the diſcourſe about his bu-| 
inels. 


Being asked to the Queſtion Nov. 2. propoſed to the Lord —_—_ 
c 


— 
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well, were uſed more than once; but whether they were 
applyed to this particular, he cannot ſpeak : He remembers my 
Lord uſed the words in ſuch a ſence, and the interpretation of 
them was chaſtly and honeſtly, but the other part he cannot re- 
member. 


Being asked to the Queſtion, Nov. 2, propoſed to the Lord Marquis? 
He Anſwered, That he remembers not any of it. 


Lord Cottington being examined to the Queſtion Nov. 1. propoſed to the 
Lord Marquis ? 


He Anſwered, That if his Depoſition be looked upon, it will befound, 
he did ſay, my Lord put the Caſe fo, and he now ſays it again, 
he the Examinant did declare, and underſtand that my Lord —. 


King asked to the Queſtion Nov, 2. propoſed to my Lord Marquis? 


He Anſwered, That he thinks he hath anſwer'd this already ; he re- 
members the words Candide & Caſte, and that the Power the 
King had for the preſervation of Himſelf, His Crown, Poſterity, 
and People, ought to be uſed Candide & Caſte, in all fair and 
juſt ways. 


Being asked whether my Lord of Strafford did not fay, That theKing 
was bound after the preſent danger provided for, to free the Subject in 
Propricty and Liberty, fromthe prejudice of ſuch a precedent ? 


He Anſwered, That he faid the neceſſity being paſt, and the work 
done, the King ought to repair it, and not to leave any prece- 
dent, to the prejudice of His People. 


Being asked, Whether my Lord did not fay that in concluſion, all muſt 
be (etled by Parliament, and till all the diſpute betwixt the Prerogative 
of the Crown, and Liberty of the Subject be determined, neither King 
nor People ſhould be happy # 


He Anſwered, That he yerily believes many of their Lordſhipshave often 
heard him fay itz He hath heard my Lord ſay it to the King at 
the Council-Table. It hath been always his poſition, and to 
himſelf the Examinant, he hath faid often, both before the laſt 
Parliament, and after it was broken; and it was an ordinary 
diſcourſe to His Majeſty, That His Majeſty could not be hap- 
py, till there were an happy Union betwixt Himſelf and the 
Parliament, and the Prerogative and Liberty of the Subjects 
were determined, 


| i Juſtice, as to have the Examinations of my Lord Keeper, ( which 


And my Lord of Strafford deſired to have ſo much benefit of their Lord- 


not yet come in to theſe points) reſerved. Andnow he ſaid he had 
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Yyy ſtated 


OT 


D ————— 


The Trial of T. Earl of Strafford. 


ſtated to their Lord(hips truly and juſtly the Queſtion, concerning thele 
words that are by pieces and paches charged ; and which (taking the 
whole contexture of the Diſcourſe, from the beginning to the ending ) re. 
reſent them quite otherwiſe (as|he conceives) than might ſeem tobe e- 
orced againſt him. 


He offered this further to their Lordſhips, That they ſee plainly and 
clearly proved, that at all times, and frequently, he hath pre- 
ſumed ( by His Majeſttes favour and good leave) to expres 
himſelf, how neceflary it is, for the happineſs of the King and 
People, thar all theſe matters of difference ſhould be ſetled and 
bounded, and that by Parliament : and that till they were { 
bounded, neither His Majeſty nor they could be happy : fothat 
it was far from going againſt the antient grounds of Governmem, 
that have been here ſerled in that ſingular Providence and Wiſ 
dom of our Anceſtorsz and never ſhall he contributeany thing 
but to the maintainance and preſervation of them, in all 
honeſt and honourable ways and means whatſoever ; and ifthel 
words were ſpoken with that moderation and qualification, 
that the Power to be uſed mult be a lawful Power, and the ways 
to be taken lawful ways, they were no way ſubjet to exception. 

Beſides, there is oge Argument that cleers the Intendment and mean 
ing of the words, as he conceives, a great deal more prevalently, 
than if thoſe words of lawful Power, and juſt and honours 
ble ways, had been put in; And that is, that nothing hath been 
done by the King or the Council, againſt the Laws and Cuſtoms 
of the Realm, in purſuance of them, where it hath been any 
breach on any Liberty or Propriety of the Subje(t 3 What &x- 
traordinary Courſe hath been taken not warrantable by Law? 
None that he knows of; ſothat there being nothing but juſtly 
and fairly adminiſtred, the very Deed done, ſhews them to be 
ſpoken with that meaning, and fo to be interpreted ſo much the 
rather, by how much doing well, is better than ſaying well; And 
the md that can be made of them, they are but words and 
no more; and for the excuſe of them, their Lordſhips well re 
member what he ſaid concerning the Statute, they can never 
amount to Treaſon, and before they ſhall be brought to himin 
a Criminal Charge, he beſought their Lordſhips to obſerve 
ſomething he ſhall offer to them. 


Theſe words charged on him, were not wantonly, or unneceſſarily po- 
ken, or whiſpered 1n a corner, but they were ſpoken in full Council, 
where he was by the duty of his Oath obliged, to ſpeak accordingtohis 
Heart and Conſcience, in all things concerning the Kings ſervice 3 (o that 
if he had forborn to ſpeak what he conceived, for the benefit and ad- 
vantage of the King and People ( as he conceived this to be) he 
had been | pry towards God Almighty, and now it ſeems by the 
ſpeaking of them, he is in danger to be a Traitor. If that neceſlity be 
put upon him, he thanks God, by his Blefling he hath learned not to ſtand 
in fear of him that can kill the Body ; but he muſt ſtand in fear of hin 
that can caſt Body and Soul into Eternal pain. And if that be the que 
ſtion, That he muſt be a Traitor to Man, or perjured to God, he will be 


faithful to his Creator 3 and whatſoever ſhall befall him from a popular 
rage 
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or his own weaknels, he mult leave it to God Almighty, and to | Artic.xx11l 
their Lordſbips Honor and Juſtice. = 


Nothing is more common, than for a Counſellor to be of one opinion 
when he comes out of his Chamber, and to have that opinion he delivers, 
ly after confuted and cleared by the Wiſdom and Prudence of his 
Flow-Counlellors, of better underſtanding than himſelf. And in this caſe 
((when opinions Ate.thus delivered, and when there are alterations of theſe 
opinions, upon the very debate ) that an opinion thus propounded. ſhould 
ne in judgment, to convince a man of High Treaſon, it is very hard ; 
; it 15 to be thought, that this was the very caſe in thisparticular. The 
opinion Was, according to his Heart and Conſcience given, and for any 
thing appears to their Lordſhips, ſomething wasfaid at that Board by o- 
thers, wiſer than himſelf, that altered him in that opinion 3 for there was 
never any thing moved by him, to reinforce that propoſition, he reſted 
jet with it, he offered it not again; there was never any thing done in 
= of that advice, either by himſelf, or any body elſe, which ſhews 
di 


d not prels it, but was rather perſwaded by better reaſon, that it was 
fit to be let alone. An opinion may make an Heretick, but he never heard 
before, that Opinion ſhould-make a Traitor. And though opinions may 
jarg an Heretick, yet they muſt be held pertinacioufly, and againſt the 
light of a mans own conſcience ; here no pertinacy appears, no contelta- 
non, nothing done againſt the light of his Heart afld Conſcience, nothin 
of Obſtinacy, Frowardneſs, and Perverſeneſs ; but ſimply ( ſimply indee 
nallreſpects ) he did in the duty of his place, deliver his opinion modeſtly 
and fairly, and when he had done there, he left it,- and perſued it no fur- 
ther: ſo that ſuch an Opinion as this, would not have madean Heretique, 
ac lels a Traitor, | 
+ In the laſt place, he humbly beſeeches their Lordſhips not to make 
themſelves ſo unhappy, as to diſable themſelves and their Children, from 
undergoing the great Charge and Truſt of the Common-wealth. Their 
Lordſhips have 1t from their Fathers, they are born to great thoughts, and 
xe nurled up fur the great and weighty imployments of the Kingdom 3 
pu God forbid that any but themſelves, Ceteris paribus, {hould have this 
geat Truſt, that their Birth and Breeding, and Ranks procure for them, 
under the Kings Goodneſs. 

But let this be admitted, That a Counſellor delivering his opinion un- 
der an oath of Secreſie and Faithfulneſs at Council-Table Candide & Ca-| 
with others, ſhall upon his miſtaking, or not knowing of the Law, be 

htinto queſtion, and every word that paſſeth from him, out of a fin- | 
cre and noble intention, ſhall be drawn againſt him, for the attainting 
and convicting himſelf, his Children, and Poſterity ; under favour, after 
tlus ſhall be ſo, he doth not know any wiſe and noble perſon of fortune, 
that will upon ſuch perilous and unſate terms, adventure to be a Coun- 
ello tothe King : and therefore if their Lordſhips put theſe hard ſtrains, 
and tortures upon thoſe that are the Counſellors of State to His Majeſty, 
when they ſpeak nothing but according to their Hearts and Conlſciences, 
we that are not of the profeſſion of the Law, are not bound to ſpeak 
theLaw, we can tell what in our Hearts and Conſciences we conceive Ho- 
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gourable and Juſt, but what's legal, is another mans buſineſs. ) This ſhall | 
bletheir Lordſhips from thoſe great Imployments, to which their Birth 
Thoughts dobreed them, and make them more uncapable than any 
inferior Subjects : And therefore he beſeechestheir Lordſhips to look 
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Artic.XXI11L 
oo” 


Mr. Whitlock's 
Reply» 


on hmm fo, that his misfortune may not bring an inconvenience upontheny 
ſelves. And ſo he belought their Lordſhips to pardon what he had (aid, 
with a great deal] of diforder,and if their Lordſhips take himinto conliders| 
tion, they will find that nothing hath appeared in him, but what is Hondlt, | 
Juſt,and F aithful 10 King and Yeoplezthough they were not fo adviſed ang 
diſcreet, and well weighed as they ought to be, yet he hoped ther Lord-| 
(hips are ſo Honourable and Good, as not to lay their charge to 'hims| 
High Treaſon. * | 


To the 24#h Article, he faid he made no Anſwer, there being nothing 
{poken to it ; And ſo he conchided his Defence to thele Artides, 


Mr. Whitlock did thereunto Reply in ſubſtance as followeth. 


That their Lordſhips haye heard with a great deal of patience, this 
long Defence made by my Lord of Straffors, and delired the like pats 
ence from their Lordthips, in hearing the Reply, which he doubts not 
but they ſhall obtain, and give a clear Anſiver to all my Lord of Straferd 
hath ſpoken im his own Detence; and how that it comes not at all toe 
cuſe him m this caſe. 

My Lord is pleafed to make 1t his ſuit, that their Lordſhips will notbe 
guided by enforcement of words againtit him, but by the words themſelves 
and that Mr. Whitlock, Uefired likewiſe, preſuming that their Lord(kips 
will not be guided by my Lord of Straffords interpretation of theſe wars 
to another ſence, than the words bear, but judge according to the clearus 
 derftanding, and common f3gnification of them, further than which: he 
will not ſtrain them. | | 


Whereas my Lordexcuſes his words, that the Demands by the Scotchin 
their Parliament, were a ſufficient ground of War, becauſe he gave no other 
| opinion than the reſt of the Council then did; their Lordſhips may be plea 
ed to obſerve, That myLord 7raquair teſtifies, that ſome of the Coundil 
' wereof another opinion at that time, and that theſe words were ſpoken 
before the reaſon of thoſe Demands were given ; and that there was aclea 
difference betwixt my Lord of Straffords advice, and the advice of the 
re(t : Itis evident by theopinion delivered by. him long betore that time 
in ſentencing of Mr. Stxart in Ireland, where, after the pacification, 
he was pleaſed to call the Scots Rebels and Traitors, and that he would 
root them out Stock and Branch that took not the Oath ; And he faid 
in his Anſwer, That when he came out of Ireland into England, he found 
the affairs of Scotland io diltempered, that he thought fit tro reduce the 
Kings Subjects there by force. 

His Lordſhip fays, That if the Demands ſtruck at the root of Govert- 
ment, then it was fit toſay, they ſhould be reduced by force; But the 
words were ſpoken before the reaſons of the Demands were known, and 
before he could know how they could be warranted by the Laws of that 
o_—_ and it 1s part of the Charge of the Houſe of Commons, That 
he ſaid They ſtrack at the root of Government, which it appears they did 


not; for thoſe very Demands, againſt which my Lord of Strafford deliver 
ed hisopinion, are fince enatted by the Parliament of Scotland, and coir 
firmed by His Majeſties Royal Authority in the Treaty, which is yery Wd 
known to divers of their Lordſhips fitting here. 
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My Lord ſayes, It was firſt reſolved a War ſhould be had; and then, for 
him to-debate, Whether an Offenſive or Detenſive War, is no Crime : but, 
[that receives a clear Anſwer z for, it was bis Reſolution, his Advice, That 
there ſhould be a War, and an Offenſive War 3 which ſhewes his Deſign 


again(t the Kingdom of Scotland. 


My Lord labours to prove, That the ſeiling of the Scotch Ships was not 
his Warrant, but by Warrants otherwiſe procured. That was not in- 
on in the Charge,and therefore they will not inſiſt upon it inthe Re- 

ply, there is enough beſides. 


 .MyLord is further pleaſed to ſay, That there is no ſubſtantial or con- 

ig proote of his intent, that the Parliament ſhould be only called, to 
= whether there would be ſupply given or no; and, that is only depoſed 
by my Lord Primate, a fingle Teltimony : But, my Lord Primate concurs 
with others, in the ſame ſence and meaniag. 


To my Lord Conwayes Teſtimony, my Lord ayes, That, for the King to 
help Himſelf, is a Natural Motion, and proper to every one : But, the 
lather words of my Lord Conwazes Teſtimony , That the King might help 
and ſupply Himſelf, though it were againſt the yyill of His Subje&s,mult 
bepnderſtood, not of a Natural, but a violent motion, and it appears to 
bemy Lord of Straffords Deſign to have it fo. 


. |: He comes to he Teſtimony of my Lord Treaſurer, and fayes, That doth 


not at all toxfch him , that he promiſed to affiſt the King in any other way, 
incaſe the Parliament did not ſucceed, 

But, this proves his intent, That it the Parliament were diſſolved ( as 
he was willing it (hould, as it will afterwards appear) he would affiſt the 
King in any other way whatſoever: He took a good Pattern, Stare ſu- 
jer vias antiquas , and we (hall prove that too 3 bur, this was not via anti- 
ge of Parliaments, to propole Supplies in the firſt place, and ro put off 
conſideration of grievances, to urge nothing but to give tothe King; and, 
before a Reſolution, whether they would give or not, to informe againſt 
the Parliament by Mifinformation. 


My Lord mentions the Declaration of the Houſe of Commons in Ireland, 
eotcerning the giving of Four Sublidies for the Kings ſupply of the War 
mth Scotland, which 1s in the Charge, but was not inſiſted upon; But, by 
hewing this, my Lord of Strafford hath procured that which is likewiſe in 
the Charge , That the Parliament of Irelaxd did engage themſelves ia the 
War again(t Scotland, and by the Preamble of his Anſwer, 


This was in my Lord of Straffords Knowledge, and may be eaſily pro- 
red to be by his Procurement, being the Chief Governor there. 


» He layes, That had he ever entertained ſuch thought, as the words pro- 
red, unport, he ſhould give Judgment againſt himſelf: But, as no mans 
hts can be proved but by his words and attions, ſo the words proved 
 maniteſt , that his thoughts were no other, and ſhew clearly his inten- 
, to bring in an Army onus to reduce this Kingdom. 
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Artic. XXL. 

XXL. My Lord calls Sir Robert Kings Teſtimony a Report on a Report; and, 
TN | fayes the like of the Teſtimony of my Lord Ranelagh , which ſhall be an- 
{(wered, when he comes to lay the whole matter together, according to 
the courſe of opening the Articles. 


Diverſe Witngſles his Lordſhip produces, to prove, that the 8000 Font 
raiſed in Jreland, were deſigned for Scotland, and particularly for the 
Town of Aire, which is very improbable ; tor that Town (as was inform- 
ed, and will be proved ) was, at that time, very well fortified; and the 
Coaſts thereof,and the Haven ſo barred, and narrow,that one of my Lord of 
Straffords own Witneſles ſays, there could be no probability of Landing ap 
Army there: The like may be ſaid of the Frith of Dunbartor, that was 
Fortified long before. And, if their Lordſhips repair to ſome part of 
Lord of Straffords Anſwer, where he ſayes, they were tobe landed in ſome 
places near the Country of my Lord of Argile, to divert him : Theſe pls 
ces.are (o far from his Country , and ſuch Armes of the Sca, and unpaſls 
ble Mountains are interpoſed , that they could not be landed there with 
any intention to go to Argyles Country. 

But, admit there were a primary intention of this Army in ſome part of 
Scotland, the Witneſſes ſpeak onely to what was intended before the Army 
was raiſed 3 But, when the Army was on foot, my Lord of Strafferds inter- 
tion might be changed, and it ſeems it was; for he laboured to per{wade 
His Majeſty, to make uſe of it to reduce this Kingdom, 


He ſayes, The Teltimony touching Sir George Wentworths words i 
fingle, and ſpoken by his Brother, and could not reach him 3 but, though 
one Witneſs teſtifies the words, yet it may be made appear to their Lord- 
ſhips , that preſently after the words ſpoken , Sir Tho. Barrington related 
them to other Gentlemen, who are ready to tcltifie, that he to related 
them, 


But, their Lordſhips ſeeming ſatisfied in that point , directed him 
to proceed, 


Next my Lord Diſcourſes of my Lord of Brif#ols Teſtimony , and the 
differences of opinion between them, touching the ſummoning of a Parliz 
ment. But, my Lord of Briſtol proves the following words, That the 
King was not to ſuffer himſelf to be maſtered by the frowardneſs of His 
People, &*c. and, to theſe, no Anſwer is given. 

To which, Mr. Whitlock faid, he would further anſwer in the General R& 
ply ; And fo for the words proved by my Lord of Newbrongh, my Lord ol 
Holland, and diverſe other Noble Lords of this Houſe. 


My Lord of Strafſord was pleaſed to mention the Statute of 1 £. 6. c. 
12. where, to compaſs by Preaching, or ſaying, to deprive the King 1snot 
tor the firſt offence Treaſon, though words of a more tranſcendent and high 
nature 3 and hence he inferr'd, that the words charged on him are n0t 
Treaſon. 

But that Statute is onely of Treaſons ſpoken of the King, but not df 
Words and Counſels, that adyiſe the thing to be done 3 And, there 1500 
Queſtion, but at this day, for any man to Adviſe and Counſel the Deſtrudty 


on of the King , is High-Treaſon, notwithſtanding that Statute. Th 
wor 
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wordscharged on my Lord, are a Declaration of his intention, to ſubvert 
the Laws and Government of the Kingdom, and,the uſe made of the words, 
not, that they are in themſelves Treaſon, but as they prove that intenti- 
on, But, this is the work of another time, being matter of Law, and 
therefore Mr, Whitlock ſaid, he would ſay no more to it now, neither doth 
it require his Anſwer, nor is it at all tothis bulinebs. 


My Lord did much inſiſt on it, that there was no mention by any of the 
Lords that were of the Committee for the Scotch Afﬀairs, concerning the 
words of bringing the Army out of Ireland, to reduce this Kingdom , di- 
yerſe of their Lord(hips being to that point examined : But, Mr. Trea- 
furer Swears in the Affirmative, he heard the words ſpoken 3 and, when 

come to ſum up the reſt of theſe words, and applying them to this , 
ſhew the dependance they have one upon another, their Lordſhips will 
ke plainly , that muſt be his intention, and that there could be no other 
nerpretation of his words: It is poſhble, for ſome that were at the 
Council, not to hear the words, and yet that diſproves not a Witneſs, that 
yes in the Affirmative, he did hear the words. And, though ſome of my 
Lords do not remember ſome other paſlages,as, That His Majeſty was looſe, 
and abſolved from all Rules of Government, yet that is proved by two 
Witneſſes ; and, though the reſt remember them not, yet that ſtands clear- | 

ved, 

Other things, which ſome of their Lordſhips did not remember, were 
proved by three Witneſſes: Whence it may be deduced, that, what Mr. 
Treaſurer depoſes is to-be believed , though ſome of my Lords that were 
preſent did not remember it. 

By making a ſum and Collection of the words, and comparing one with 
[other , it will appear very clear, that my Lord of Strefſords intention 
nas, to bring in that Army to reduce this Kingdom. 


And firſt, their Lordſhips will remember the words that paſſed betwixt 
vir George Ratcliffe , and Sir Robert King z and, the Relation between my 
Lord of Str.ijford and Sir George A—_ And, before my Lord of Stref: 
fad came out of Ireland, he gave direction to Sir George Ratcliffe 3 and 
akerwards, on a Diſcourſe, Sir Robert ſaying, how my Lord of $trafford , 
and how the ſaid Sir George Ratcliffe had leaſt cauſe todefire a War ; Sir 
George replyed, We are ingaged (not himſelf onely) but We ( ſpeaking 
«&my-Lord of Strafford) are ingaged in a War : and, Sir George layes fur- 
ther, that the King hath 30000 Men, and 400000. in his Purſe, and a 
word by His Side, and if he wanted Money, who would pity Him ? 
wa cannot be intended but by raiſing of Money on the Subjects of 

d. 

Bur beſides, their Lordſhips may remember the expreſſion of my Lord 
Renelavgh, and Sir Robert King , that theſe Forces were intended to be u- 
&d for raifing Moneys here; and, that my Lord of Strafford offers to fel] 
tis Land in” [relard. Beſides, his Brother ſaid, the Commonwealth is fick 
t Peace, and would not be well till it was Conquer'd again, which 
mult imply Force, and an Army to do it. 


| It is a Proof of my Lord of Straffords intention, that a Parliament 


Mould be ſummon'd to give Supply, and, if not, that then it ſhould be 


Viſſolved, and other Courſes ſhould be takenz My Lord Primates Depo- 
[on 1s, that, in caſe of neceſſity, His Majeſty might ule His Prerogative, 
[|mght levy what he needed, only firlt it was fit to try the Parliament, = 
1 
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>» Gi. 


L, Conmay- 


| with their will, it is voluntary. 


| Ruies of Government, Which way can that Power be uſed, but by bring: 


. . =,  "—_ 
if that ſucceeded not, then to ule his Prerogative as he ples 
les. 

My Lord Conway proves the ſame Intention 3 my Lord of Strafford 
ſaying to him , That if the Parliament ſupplied not the King, His Majeſty 
would be acquitted before God and Men. if he took ſome other courſe ty 


ſupply himſelf, though againſt the will of His Subje&ts; And, it cannot 
be intended to be againlt their will, but zt mult be by force 3 for, if it be 


And Mr. Treaſurer proves, that my Lord would be ready to ſerve the 
King any other way 3 that is, by Force, by Armes, or any way whatſoe. 
ver, 


Their Lordſhips may remember his words to His Majeſty , That the 
Parliament had denyed to ſupply Him3 that they had forſaken Him; 
which was onely to incenſe His Majeſty againlt Parliaments. 


He told my Lord of Briſtol, in that Diſcourſe with him, that His Maje- 
{ty was not to ſuffer Himſelt to be Maſtered with the frowardnelſs and un-| 
dutifulneſs of His People : .and, if His Majeſty was not to ſuffer Himſelfto 
be Maſtered by them, but to Maſter them, it cannot be, but by (trengthf 


others. 


My Lord of Holland proves more fully (and my Lord of Newbrayj 
concurs with him) that His Majelty had an Advantage, to ſupply Himlelf 
other wayes, becauſe the Parliament had denyed to ſupply Him: And 
there be no other wayes ( {ave Parhiament-wayes) but extraordinary,and 


illegal waycs. 


My Lord of Strafford hath much Jaboured , to anſwer and qualihe the 
laſt words, but he comesſhort of itz And thoſe words are as feartul, and 
of as high a nature, as can be exprefled by a Subje&, and by a Counſellor 
to his Soveraign, 


The firſt part of the ſaid laſt words, are clearly proved by the Teſtimo- 
ny. of my Lord of Northumberland and Mr. Treaſurer, That the King had 
tryed His People,and was. Abſolved from all Rules of Government : That 
He was to do all that Power would admit, that he had trycd all wayes and 
was refuſed , and ſhould be acquitted before God and men. 


The latter part Mr. Treaſurer onely reaches to, that His Majeſty had 
an Army in Jreland, which He might imploy to reduce this Kingdom : and 
comparing theſe words with the former, if the King be abſolved from all 


ing in an Army, the latter words being dependant and conſequent to the 
tormer ? and, if they be compared together, and ſum'd up, their Lordſbips 
will be ſatisfied, that this was the intention of my Lord of Strafford, to 
bring an Army out of Jreland into this Kingdom to reduce it, and that 
his purpoſe was, by a ſtrong hand, to compel the Subjects of the King- 
_ to ſubmit toan Arbitrary Power, and whatſoever ſhould be impoſed 
on them, 


And 


ne OD 


| 


——_— 


The Trial of T. Earl of Craliied. 


T7 


L——_— 


And whereas my Lord makes it a great part of his excuſe, that nothing 
os executed, upon this Counſel, we muſt give humble thanks to His Ma- 
«ty.forif his Counſel might have taken place,no doubt but that had been 
lone, which was laboured and adviſed to be done; But a Gracious So- 

ion would not take hold on thoſe Counſels , but reje&ted them, as to 
tat, though ſo much was done on other Counſcls, and Misinformati- 
ansof my Lord of Strafford, as my Lord of Strafford will never be able 

juſtifie. 

F t nothing is done, is no excuſe to him, It is an Obligation 
w the Kings Subje&s, the more to Love and Honor him; But, it 
hews clearly , my Lord: of Straffords intention , it it might have ta- 
ten place , to have changed the Lawes, to have brought an Army up- 
9 us, and, by them, Compel* us te ſubmit to an Arbitrary 


_ , ſo Mr. Whitlock concluded , that he ſhould trouble their 
|Lordſhips no further at this time, having anſwered moſt of the things 

Lord of Strafford hath inſiſted on, and if he hath forgotten them, 
lehopes he ſhall be holpen by ſome of his Colleagues; Bur, he ſuppoſes,it 
| sclearly,that my Lord of Strafferds intentions were,to ſubvert the 
laws, to ſet a Diviſion betwixt the King and His People;z and, though 
fs Lordſhip is pleaſed to make ſomething ſlight of it, as not to be matter 
o Treaſon 3 yet, this compared with his other Actions, declaring his In- 
xntion and Deſigns, it proves it not onely to be Crizen leſe Majeſtatis but 
a Reipublice. 


| 
| Mr. Maynard ſeconded Mr. Whitlock, and faid, That fomething he ſhould 
(wp toadd, My Lord of Strafford excuſes himſelf, becauſe he was not 
: in. the Council againſt Scotland; Thus far he was alone, the reſt 
mcduded upon a Hipothetical propoſition : if the Demands were unrea- 
then a War was fit. But, 1n two Propoſitions he was a lone ; 


| 


Firſt, That before the Reaſons were heard, the unreaſonable De- 
wands of Subjetts in Parliament, were a ſufficient ground for the King, to 
pt Himſelf into a Poſture of War 3 
| And Secondly, That theſe Demands were not matter of Religion, but 
[ack at the Root of Government. 

And, when he Anſwers that Point, he takes it for granted , That if he 
ies they ſtruck at the Root of Government, the Reſolution was juſt. 
| Io his Defence, he inſiſts upon two things, matter of Excuſe, and mat- 
ter of weakning of the Teſtimonies produced. 
For the matter of Excuſe, of what he ſaid to the King in private, it 
ws teſtified onely by one, who was then preſent, and at other times in 

1, viz. That there would be no happineſs till there was a good 

_ betwixt King and People. 
Whence Mr. Maynard obſerved , That they think not, that all he ſpake 
Brought ; but, they produce Proofes, that he did ſpeak nought 3 they 
ink him not ſo unwiſe upon all occaſions, to ſpeak words of fo high 
Conſequence: He hath taken another courſe to weaken their Teſtimo- 
mes; and, nothing is ſo [trong, but ( if that courſe be allowed that he u- 
$) it will take off the ſtrength oft. 
Mr. Maynard ſaid, He hath heard of breaking a thing to pieces, by ta- 
Wp to pieces, and if my Lord of Strafford ſhall take every parcel of the 
C2 proote, 


ee 


| 


Artic, XXIIL 
< "WI, 


Mr. Maynard. 
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Artic.X X1III- 
"” i a.” 


oe  ———_— 
proof, and ſay this is a ſingle Teſtimony, This is matter of diſcowg. 
This I ſpeak at my Table; This in my Chamber ; taking them aſunder,he 
may anſwer them aſunder : But if he hath in his Chamber, and at Counſd 
and in Bed, and on. all occaſions preſumed to run fo high on 
the Liberty of the Subject, and then think, that becauſe he ſpeaks fone, 
times good words, all mult be paiſtered up 3 he muſt give us leaye ty 
differ trom him in that. 


the occaſion, moſt ſay they were ſpoken at ſeveral times, both be 
after the Parliament, and if they muſt be applyed only ro what is lawfil, 
what need theſe Adverbs to make it good ? Fruly he may fay jt wy 
done Caxt?, it was notdone Caſte iy this Caule. 


For that my Lord hath ſaid, divers Witneſſes were by, and heard not 
the words depoſed by Mr. Treaſurer, What Argument is this 2 That whe 
| divers are by, that which divers do nat remember is not true? My Lay 

confeſles himſelf ſometimes, that Witneſles do not remember all thi 
therefore 1t may be true, that ſomething may be ſpoken, which wer 
remember not, elſe he confeſſes againſt himſelf which is not true. 


There be other things wherein the Witneſſes doconcurr, and thaty 
Lord ſpeaks not to, though he ſpeaks to that which my Lord of Northup 
berland and thereſt do not remember: and therefore it is no argument to 
ay, ſome were by and heard not what was ſpoken, 


, 


The ſum of the Caſe will come to this, There was a Parliament fitting, 
hea little betore caſts out words, about raiſing Money, where he 
have Adverbs to make it good ; he muſt raiſe Money in an extraordinary 
way, the Parliament .is broken, and a neceffity is made, and Soldiersmult 
be brought in, to make gocd theſe ways: now take thele aſunder, andmy 
Lord of Strafſord will make it a good Action 3 But as Mr. Maynard ſhew- 
ed, they conceive all my Lord of Strafferd hath done, ended in that de- 
ſigns he began it before he came over ; and though they believe His Mz 
jeſty deſigned it for Scotland, they ſpeak not what His Majeſty meant, but 
what my Lord of Siraffſordcounſclled, that is the thing heischarged with, 


And whereas his friends, and thoſe neareſt him, ſpoke of this Fire that 
hath burſt out, he ſayes, thisconcerns him not 3 Indeed he js very unhap 
y, if his Brother, or boſome friend muſt be the man that mult accuſe him 
t Noſcitur ex Comite qui non cognoſcitur ex ſe. It comes out of his own 
mouth, and his friends expreſſions. When Sir George Ratcliffe is asked how 
Money will be had ? He Anſwered, We will make peace with the 
'Scots, and that is the worſt of evils. Surely, he that thought a Pay 
'betwixt the two Nations the worſt of evils, deſerves not the applauſe 
that hath been given himin this place z And if that comes to pals,this 
have relation to that of which he ſpake, which is the levying of Moneyby 


| force, the King hath 30000 Men, and 4ooooo l. in his Purſe, and a Sward 


by hisſide, and if he wants Money, who would pity him ? Laſtly, My 
of Strafford came to ſpeak of their Lordſhips priviledge, that it words 


ſpoken 
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ken in Council ſhould be prefled, it would bring a difability on their 
| Lord(hips, to enter into thoſe imployments ; but, that can be no 
excuſe , to ſay , that he muſt take notice of things honourable ; and, for 
ever) thing that a Man ſpeaks at Council, he muſt not be brought into 


| tis not every thing, nor every thing that is illegal, that is brought in- 
toQueſtion 3 Burt, if he adviſe to bring an Army on us, to Maſter all we 
have,and he mult not be queſtioned, Where then are their Lordſhips Privi- 


Peer and another ? 


In all this Defence, my Lord of Strafſord hath not offered any Defence 
fr the Scandal which he put upon the laſt Parliament; which, to the laſt 
heath, ro the laſt minute of their Continuance, did adviſe and conſult of 
the Supply of His Majeſty : yet, he calls this, a denying of the King 3 a 
SUPP ] | yiwg LE 

aking of the King 3 an undutiful ſtubborneſs ; and, what elſe his high 
Geech and Eloquence pleaſes , to miſconſtrue their Attions with. 


>To that Stat. 1 E. 6. Mr. Maynard faid., He ſhall not need to give any 
funher Anſwer; for, if it be looked to, it will appear nothing to con- 
zmthis Caſe ;, there rs difference between words ſpoken with 
{cation to ation 3 For, theſe be Counſels, and if a Man ſhall Counſel the 
dath of the King, Will any Man doubt whether this be Treaſon? ſurely 
toman will doubt it, that knowes the Laws of Exgland. 


; \The Treaſon is not in his words, but in his wicked Counſels : For (un- 
\afavor ) it it be true that he ſpake them, - they may be called wicked; 
| Fthat it is true, they have offered prook, and fo he left it to their Lord- 


|-Mr. Glyn defired to add a word, it concerning the Kingdom and Peers; 
Ih ir Lord(hips obſerve, how my: Lord of Strefford ſtands queſtioned for 
\wrerting of the Laws, and for deſigning to introduce an Arbitrary Go- 
[eament 3 the other day his deſign appeared,/in the exerciſing of a Ty- 
(ical Power over the Perſons, Eſtates, and Liberties of the Kings Sub- 
3 and, though a deſign was 1n practice, and ſomething put in cxe- 
jon, yet there was ſomething left, whereby that Treaſon might be rai( 


toa higher ſtrain; For that proofs were produced the other day , the 
aeciſe of this Tyrannical power in his any which was the ſtopping 

| 

| 


, 
te Streams of Juſtice, but, the Fountain of Juſtice was (till uncorrupted, 
[Wd hope left, and God be thanked we have (till. 


: 
1 
: 

: 


” 


? nf 
{© 8ut, this dayes work is to prove, That he aſcended the Throne, and,by 
Bull Counſcls, the Venome he had hatcht in his own heart, he endeavo-| 
to infuſe into the Kings Perſon, to make Him of the ſame opinion with 
lelf : and that is to endeavor to corrupt the Fountainz But, God be 
mixed he hath met with a Gracious King, upon whom he cannot pre- 


o 

Fe words laid to his Charge, are very many ; That he ſhould tell the 
ng, he was Abſolved from all Rules of Government, and, that he had 
Lmy in Ireland, which he might employ to reduce this Kingdom : 
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L. Cottington. 


Mr, Glymn, 


- 


1 


| to communicate my Counſels to him, and that I am on my oath to conceal} 


The latter part of the words he hath endeavoured to anſwer, and the fy: 
mer part proved by poſitive Witneſſes, which hehath not giver anfjg 
to, 

For the latter, that concerns the Iriſh Army, Mr. Gly» faid, He ſhaj 
not need to put their Lordſhips in mind of any thing faid ; but wheres 
my Lord fayes, They are proved by one Witneſs only, if your Lordſhip, 
reviſe their Notes, they ſhall find them prov'd by many Witneſles, 


When he was not accuſed by the Commons, he tells Sir W:lliam Pew 
nymanat York, he did intend to bring the Army into Ezeland, but there| 
was Vox populi, and that's a horrid Witnels. 


My Lord Cottington, one of the Honourable perſons preſent, when the 
words were ſpoken, teſtifies to their Lord(hips, That he remembers 
Lord of Strafford told the King, That after things were ſetled, he ws 
bound to repair the property of the Subject, and this, under favour, proves 
ſomething 3 for if ſome Counſel and advice were not given, that there 
ſhould be an invaſion on the property, what ſhould engage him tote 
the King, he ſhould reſtore it ? 


Here my Lord Cottingten explained himſelf, ſaying, That hismeaning 
was, he hath often heard my Lord fay, The King and People 
would never be happy, till there was a good agreement. 


Mr. Glynn proeceded,that if their Lordſhips pleaſe to look on my Lord 
StraffordsInterrogatory, they ſhall find it asked his Lordſhip, Whether he 
did not tell the King, that he ſhould make reſtitution of the Subjedts pre- 
pertie, when the danger was over ; and why ſhould his Conſcience ate 
ſuch a queſtion, unleſs there were Counſel given, to invade the propriay 
of the Subject ? 


Your Lordſhips remember the words of Sir George Wentworth, ( which 
Mr. Ghz ſaid he will not repeat ) and when my Lord was fixed by the 
words of his Brother, he ſaid; That tho he be my Brother, I do not we 


yet this great Counſel he did impart to Mr. Slingsby for his own purpole 
and to Sir William Pennyman. | 0 

And fo having ſpoken tothe latter part of the words, (the reducingd 

the Subjets of England by the Iriſh Army) to ſhew that it ſtandsnot only 
on a ſingle proof, but if the whole be recollefted together, there bemx 
ny things concurring tothe poſitive proof thereof, 

Mr. Gly» put their Lordſhips in mind of the other words, to which 
two great Witneſſes concurr, and no Anſwer at all is given, viz. Thatthe 
Parliament denyed Supply, and the Kingis looſe, and abſolved from al 
rules of Government ; put the other words out of doors (as they are not) 
if the King be looſe from all rules of Government, is he not looſe to doe 
what he will ? 

And Mr. Glynn added, That he muſtneeds give Anſwer to ſomethi 
that fell trom my Lord, concerning other words, that they were W 
of Diſcourſe, and what he ſpeaks at his Bed, or his Table, or in private 
Diſcourſe, he thinks they ſhould not be brought againſt him. But Mr. Ghw 
beſought their Lordſhips to remember, that if my Lord ſpeaks the word 
as a Privy Counſellor ſpeaking to the King, concerning the Subjedts pre 

| perth; 
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The laſt thing in his Defence, is as high as the 'Charge it ſelf. He is 
charged, That being a Privy Counſellor, and entruſted by the King, and 
z mart of ſuch Eminence, he ſhould indeavour to infuſe into” the Kings 
Gcred Perſon, ſuch dangerous Counſels, tending to the deſtrution of 
the Law and Government, and conſequently of King and Subjet; And 
inthe cloſe, my Lord of Strefford put their Lordſhips in mind, what a 
dangerous thing it is for one of the Kings Counſel, to be charged for 
Words ſpoken at Council-Table, to ſpeak this in ſuch a Preſence before 
the Peers, and Commons of the Realm; that a Privy Counſellor, who 
ought to be clear and candid, 1s not to be queſtioned, though he infuſe 

rous Counſels, Thatit is juſtification of his own A, and fo great, 
that he knows not how my Lord could fay groneers and fo he ſaid, he hath 
{n0.more to lay, their Lordſhips had heard the Proofs and Defence, and 
comparing them together, he doubts not but their Lordſhips are' fatil- 

1. that the Commons had juſt cauſe to do what they have done, 


My L, of Strafford deſired to anſwer one thing,the Gentleman that ſpake 
t faid, touching his revealing the Kings Counſels to Mr. Slirgsby and 
hers ; he would be loth to be charged with breaking his Duty to God 
and the King, but where he hath Power and Liberty; for as concern- 
ing the imployment of that Army, the King leftit wholly to him, to ac- 
wu whom he thought fit, for the bettering of the ſervice. 
1” But the thing that makes him riſe, is, to repreſent to their Lordſhips, that 
$ hath been there conſtantly ina great deal'of weakneſs and infemaiey, 
e7 or 8 of the clock, and now it is 5. That his Speech and Voice are 
mt, and it is not poflible for him to come here to morrow ; and there- 
be be moſt humbly beſought their Lordſhips, to give him the reſpit of 
{day, toreſtore his litle ſtrength itſhall pleaſe God to lend him, for he 
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y, compare theſe words with the other Extermination, and then ſee} Art. XX1ll. 
what the Cale 1s. ———_—_Y 


$.not able to ſpeak or ſtand, Which the Committee for the Commons 
[Houſe aid, they ſhould not oppole, it it ſtand with their Lordſhips plea-: 


by Lord of Straffords endeavours to ow divers mitigations of his 
ords, ſome by Mr. Comptroller, and ſome others by my Lord Goring, 
ae their Lordſhips may obſerve, that the words in the Charge were 
boken at the Committeez the words ſpoken of by Mr, Comptroller, 
were at the Council-Table, and therefore they are not the fame, nor 
{ve they for extenuation of words ſpoken at another time. 


And ſo the Houſe was Adjourned, and appointed to meet again 
on Wedneſday next. 


- ri A po 
_—_ 
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| "Mr. Pzm did only add this, That if their Lord(hips pleaſe to obſerve | #7 
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| Artic. XXV. 


0 THE 


| Five and TI wenticth 
Article. 


The Charge, 


25 Pat not long after the Olotion of the ſaid laſt Parli& 
ment, ( viz. in the months of May and June ) he the Earl 
Strafford, Df —_ to 0 po on vi Ti in {evping | 
Shtp- rs ora of (everal Co 

to be ſent foz, + the Ship Bovep. divers of 
were ESE nbim. ro- Te lued in the Star- ber, and 
wards by hfs Advice,thep were ſued in the Star-Chamber,fo2 not levy 
ing the ſame, and divers of Þis Bajeſties loving Subjeds were 
ſent fo2 a mpziſoned by his advice, foz that and other illegal 


ar a Eo Dne hundzed thouſand pounds was deman 
dedof a gre City of London, A, Lo2d Ba I Sheri, 
Aldermen of the ſaid City, were often ſent fo2 by his Advi 
the Council-Table, j— ivean cc_ of their p2oceedings nad 


oor up one furthering of Loan, and were | 

r ol mes of ſuch J tants ofthe City, as were 
to lend, wht much humiliry refufing to Doe, he the| 

afd Earl of ute theſe, and the like ke ſpeeches, 

they deſerved to be put to Fine and Ranſome, and wad 


done with till an exam 
laid by the heels, and ſome 


were made hee Gn nd That they eb. 
the Aldermen hanged up. 
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mons of England, againft the Earl of Strafford, touching 
High Treaſon, and faid, They had already brought it ſo high, 
as they muſt needs acknowledge tbey cannot goe higher ; a De- 
ſign being laid to introduce an Arbitrary Government, and 
Counſels given to maintain that, and to introduce it by force. 
They can goe no higher, unleſs thoſe Counſels had unhappily 
ſucceeded ; but though thoſe Connſels take not effe&i, yet the 
Principles whereby theſe Counſels were given, appear flill to 


have remained. 


proved againſt him by his Speeches, Opinions, and 
Counſels, pretends there was no ſuch thing done, as 
if the goodneſs of others, would excuſe the badneſs 
of his Counkels; they ſhall ſhew what he did do inthe 


adviſe His Majeſty to go on vigorouſly with the Ship-Money, he pro- 
red the Sheriffs to be ſent for, and ſyed1n the Star-Chamber 4 ſent for 
Mayor and Aldermen, about the loan of 10090007. and the furthe- 
noce of Ship-money 3 and were told by him, That they deſerved to be 
to Fine and Ranſome, ec. 


To prove the 25*h Article. 


| The Lord Treaſurer of England being Interrogated, What Advice my 
xd of Strafford gave, touching the leyying af Ship-Money ? 


DT 

His Lordſhip A-ſwered, That he remembers my Lord of Strafford did 
Fr. adviſe, that they ſhould go vigaroully and effectually an with 
Ss i} the getting of Ship-Money z he takes the time 'to be, when as 
| the Ship-Maney came in very ſlowly, and they wereentorced to 
take out of theſe Moneys that were provided, for the furniſh- 
ing of the Army, divers great ſums to ſet out a Fleet, which 
elſe would haye ſtaied ſtill ; and my Lord of Strafford took no 
tice, That if it were nat repaied, the Army would be deſtitute 
and unfurniſhed, and therefare adviſed as formerly, That the 
Ship-Money might go an vigorouſly, and the other Money be 
repaid again, for the uſe for which it was appointed, and it was 
after the breach of the laſt Parliament. | 


| Tho. Wiſenin Sworn and Interrogated, what he heard my Lord of Straf- 
fay, when the Aldermen of London were called to the Council-Ta- 


F about the Ship-Money, and the Loan, and when it was # 


N D whereas my Lord of Strafford having theſe things | 


ſucceeding Articles : And in the 25*Þ he proceeds, Firſt, | 
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Mr. Maynard proceeded to make good the Charge of the Com- | ic. 1cyuwa 


L. Treaſurer. 


Tho. Wiſeman 
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Artic, XXV, | o | 

—— He A»ſwered, That for the time he cannot very well remember, and 
| Tho. Wiſeman touching the Loan, he is able to ſay little 3 But about the Skip. 
Witncls. | Money, hedoth well Remember, that my Lord ſhould ſay, they 
would never do their Duties well, till they were put to Fire 
and Ranſome, meaning the Aldermen, that were then called be-| 
fore their Lordſhips, and this is as much as he can ſay. 


Being asked whether there were not words of laying by the heels, and 
what the words were ? 


He Anſwered, He ſhould not fear todo it, My Lord of Strafford did 
ſay ( Whether on the Loan or Ship-Money, he is not able tore- 
member ) You ſhould doe well to be layed by the heels; you 
ſhallhave no good of this man till he be laid by the heels, and 
he (the Examinant) ſuppoſes it was meant of my Lord Mayor, 
who wasthen preſent, ( as he remembers) and my Lord was 
there, and to his beſt remembrance, His Majeſty was preſent. 


Earl of Barkſbire being Sworn and Interrogated, What my Lord of Stref- 

ford counſelled the King, touching the ſaid matter of Loan ? 

His Lordſbip Arſwered, That he remembers His Majeſty deſired tobor- 
row a ſum of Money, and to give good ſecurity for it, and [n- 
tereſt after 8 per cext. on the ſum. That the Aldermen were ſent 
for, and commanded to give in tothe King, the Names of thoſe 
Men, that were moſt able. within their ſeveral Wards, which 
they excuſing themſclves from doing 3 my Lord of Straford 
ſaid : Gentlemen, in my opinion, you may be lyable to Fine 
and Ranſome, for refuſing the Kings Command on this occaſion, 
neg certifying the Names ; and this is the effe& of what he 
pake. 


Sir _— Garaway being Sworn, and Interrogated, What my Lord of 
Strafferd (aid to the Aldermen, about the Ship-Money and Loan-Money? 


Led He Anſwered, That as he was Mayor of Loxdo# in the laſt year, he 
Mayor of Lox- was oftentimes commanded to attend the Council-Table, with 
don. the Sheriffs of Londox ; when they came about the Ship-Money, 
there cameno body ( as he conceives) but they and himlelt; 
but when they came concerning the Loan, the whole Court of 
Aldermen came together. Concerning the Ship-Money, he cor- 
telles he found a great difficulty of it ; he could not tell which 
way to turn himfcIf to levy the Money, to give the King fatis- 
faction; He acquainted His Majeſty, That there were theſe dif- 
ficultics in it, That of two years proceeding, not one halfe of 
the City of Londor had paid, and therefore the willing wen that 
had paid the Money, thought it unequal ſome ſhould pay, and 
ſome go free. And Secondly, he ſaid it was the opinion ofthe 
City of Loxdoz, That a Writ for Ship-Money, and a Writ for 3 
Parliament did not agree well together, and for theſe reaſons he 
found ir'very difficult : they were called up, and haſtened both 


in the Aſſeſsment of Collection, and in reſpett they found every 
man 
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man adverſe to it 3 the buſineſs had not that progreſs, nor ſpee- 


dy execution it might otherwiſe have had, and as it had in for- 
mer times. And when he had told His Majeſty this, it was ill 
taken, that heſhould deal fo plainly, becauſe he did diſcover 
himſelf clearly and freely, what was the frait of the buſineſs. 
And it pleaſed my Lord of Strafford, then in the preſence of the 
King , to ſpeak, Sir, you will never do good on this man, till you 
have made hin affexample , he is too Diffident ( or to this pur- 
poſe ) wnleſs you commit him, you ſhall do no good upon him; This 
concerning the Ship-Money. Concerning the Loan-Money, 
when they came with the Aldermen together, he ( the Exami- 
nant) deſired hemight be call'd in fingly, becauſe he was ve- 
ry loath (knowing the humour of the Court of Aldermen,how 
they ſto 
Anſwer at the Board, and it plealed His Majeſty to call him (the 
Examinant ) in fingly, and hetold His Majeſty in his hearin 

at that time, That there was no good to be done, for among 

all the Aldermen, he could not yet conſent to raiſe above 6 or 
7000 pound at the moſt. And then they were to bring in out 
of eyery of the ſeveral Wards, the Names of all the able men 


of the City of Londor, that could lend Money 3 wherein it was | 


required they ſhould ſet it down, what every man was fit to 
lend. This they altogether declined, for we thought it not fit 
we ſhould rate mens purſes, and he (the Examinant himſelf) 
preſented the ——— the Quater-tres men, and the Deux- 
ace men, according to their qualities, but ſet a rate on men we 
did not, and, deſired His Majeſty we might be ſpared. Hereup- 
on my Lord of Strafford at that time, burſt out into theſe words, 
Sir, Ton will never do good to theſe Citizens of London, till you 
have made examples of ſome of the Aldermen, This tohis beſt re- 
membrance he ſaid, 
doe no good wpon them, This is the ſubſtance of what he heard. 


king asked whether this was immediately after the breach of the Par- 


He Anſwered, That he cannot confine himſelf in time; he deſired to 
be ſpared in that, but he was ſeveral times at the Council-Ta- 


blez but it was after the breaking of the Parliament, 


My Lord of Strafford obſerving, that Alderman Garaway ſpake it only 
we beſt remembrance, he was Interrogated, Whether he could ſpeak it | 
wely ? 


He Anſwered, That it is a great while ago, and hedid hear the words, 


that's certain. 


being asked by wy Lord of Strafford, whether he himſelf ſpake them? 
He Anſwered, Yes my Lord, your Lord(hip did ſpeak them. 
My Lord defiring leaveto recolle&t himſelf a little, faid, he will ſpeak 


mh as much truth, albeit, not with ſo much confidence as this — 
n 


Aaaa 


afte&ted) that they ſhould give the King a negative | 


nleſs you hang up ſome of them, you will 
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Artic.XXV. : 
DP" And after a little reſpite, he began his Defence as followeth. 


Defence of the 
E. of Strafford. 


| be Arraigned for in this kind, as he is, and a little exceſs of Speech, he 


ee 


The Defendant muſt ſtill infiſt on this ground, which hitherto he hath 
gone upon, under their Lordſhips good leave ; 

That there is nothing in this Artzcle, that can poſſibly convince him of 
High-Treaſon, admit it all proved, asit is laid dowrin the Charge; he 
hath very little to Anſwer, for there is little froved, the greateſt part is 
offered on a ſingle Teſtimony, which as he hath heretofore mentioned, he 
humbly conceives, by the Laws of the Land, cannot be charged upon hin 
in caſe of Treaſon; for nothing can be charged upon him in caſe of Tres 
ſon, without two lawful Witnefles. 

For the advice my Lord Treaſurer ſays he gave in caſe of levying Ship- 
Money, ſurely he adviſed no other ways, than as had been formerly uſed 
3 or 4 years before his coming into the Kingdom ; ſothat if it be an error, 
he _ led into it by the practice of former times, and of wiſer men than 
himſelf. 

Beſides, there was then, as he conceives, a Judgement given in theEx- 
chequer-Chamber, and hehath learnt always in his own pratice, by reaſon 
of his own weakneſs of judgement, never to be wiſer than his Teacher, 
or to pretend to know more in other mens profeflions, than they know 
themſelves. 

And therefore there being a Judgement given in point of Law by the 
Judges, it was not for him to difpute what they had done, but with all 
humility, to ſubmit it to better judgements than his own, ſo that toad- 
viſe ſuch a thing (as it then ſtood) he hopes will be excuſable and par- 
donablein him, albeit he doth not juſtify himſelf in it, in reſpett of ſone- 
thing he hath heard and learnt, fince that time, and taught him likewiſe 
by wiſer men than himſelf. And as he then followed that which was de 
livered by the Judges, ſo he ſhall for the future, follow what he hath 
learnt by others, that ought to be believed, and by him credited before 
himſelf: But in the mean time he conceives it a pardonable fault, and 
ſhall never be drawnup, or put into the Scale againſt him as Treaſon. 
To the other words, teſtified to be ſpoken by him at the Counctt-Table, 
He Anſwers, That he might hold the Aldermen Ilyable or ſubject to Fine 
and Ranſome, in caſe they did not ſubmit to the Kings Demands ( forfo 
on the matter, my Lord of Berkshire repeats the words ) truly ſuch hath 
been, and ſhall be his ingenuity inall things concerning this buſineſs, that 
theſe words he hath already ac wledged and confe(t to be by him {po 
ken ; and he confeſled now he did fay, That in his opinion, in a Caſe of 
that great neceſlity, and imminent danger, which he conceived the King: 
dom to be in, their refuſal might perchance, make them lyable to Fine 
and Ranſome ; but the words, as he remembers them, were apphiable not 
to that particular, but to another, 

For he fays, and he fays truly, the words were ſpoken to haſten and 
(peed my Lord Mayor in the ſeryices that were commanded him ; not out 
of any intention or purpoſe, to dohim hurt by further moving, or pro- 
_— any thing againſt him. Heconfeſſes, he wiſhes he had not ſpoken 
them, but being ſpoken, and ſpoken to that end and purpoſe, as high 4 
thing as this might have been paſſed over, and not charged on him 33 
crime, but rather as ay extravagant ſaying, which God forbid a man ſhould 


truſts by their Lordfhips Favour and Goodneſs, may be exculed, if not 
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ardoned, at leaſt ſo much pardoned, as it ſhall not be laid to him as Trea- 
ſon, when it is but a haſty word, and nothing follows upon it. 


For theother words which my Lord Mayor fayes, that he the Earl of 
Strafford (hould fay to His Majelty 3 Sir, there will be no good done with the 
Citizens of London, till you have hanged ſome of them up; which at firſt he 
aid, was to his beit remembrance,and upon recollection, he ſays diredtly and 
abſolutely;for my Lord ſaid, he muſt not make it weaker againſt himſelf 
than it 153 and he wiſhes that rule might be kept on both ſides, which is 
to. repeat the Evidence to their Lordihips clearly and plainly as it isz 
which duty he ſaid, he had Religiouſly obſerved, fince the beginning of 
the Cauſe, and will perform tothe Jaſt, not miſrecyting any thing for his 
advantage or diſadvantage; This being howſoever his comfort and joy, 
that their Lordſhips are fo wiſe, as not to hearken to what is repeated of 
the Evidence, but to the Evidence it ſelf, as it is*plainly and clearly re- 
ted, and that will not deceive them : and therefore my Lord faid, 

to the beſt of his remembrance ( and the Witneſſes faid, no more 
at the firſt ) he ſpake them not, but he thinks they were ſpoken in fo 

company, before their Lordſhips of the Council-Board, that it can- 

not but be remembred, by ſome of their Lordſhips, if the words had been 

ſpoken, and by His Majeſty, to whom it is ſaid they were directed. 

But being an equal Teſtimony (however in this condition, and miſ- 

fortune, and affliction, it may be between this Gentleman and himſelf) he 
thinks that before theſe troubles befell him, he was as equally to bebelie- 
ved as the other; and therefore all the difference is, one fayes it, the 
ather denies it. 
My Lord added, That he denyed it in his Anſwer, and he denies it at 
the Bar, and in truth, to his beſt remembrance, he never ſpake the words; 
andit isa thing of no great moment, being a haſty word, and at the moſt 
very excuſable, eſpecially to a free ſpoken man, as he 1s, and he ſmarts for 
it, which hath further engaged him, perhaps than wiſer man would have 
been, that hath much worſe thoughts than ever he had, but he hoped it 
mill be pardoned, and not amount to make good the Charge again(t him, 
but that their Lordſhips Honor and Juſtice will excule it, rather than pu- 
wh it, and ſo his Lordſhip ſaid, he would ſay no more to it. 


Mr, Maynard made Reply thereunto, in ſubſtance as followeth. 


The Committee ſhall need to to ſay little to this Anſwer of my Lord of 
Strefford, tor whereas he (ayes nothing of High Treaſon is proved, their 
Lordſhips will be pleaſed to remember, how oft this hath been anſwer- 
ed; for if their Lordſhips will look back, to what they have proved from 
the = pros They charge not this as a particular Treaſon, but having 
charged him with a deſign to ſuþyert the fundamental Laws; it appears 
te threatened it, That the Kings little finger ſhould be heavier than the loins 
of the Law ; They have ſhewcd what he did in Ireland, how he did not 
only threaten, but gave ſentence of death on one for words, how there 
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and wayes were taken to maintain them; how Soldiers were forced on | 

nens Houſes againſt their Wills 3 and what Inſolency they committed, and 
t muſt not be queſtioned when it is propounded; When he comes in- 
Ergland, their Lordſhips hear what Counſels he gives, which compa- 
with the Plots he laid, there is reaſon to think, that theſe words pro- 
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be hanged another ; it appears what a JuriſdiQtion he erected againſt Law, | 


ceeding | 
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> en i. 


Mr. Glyn, 


me. * 


ceeding from my Lord of Strafford, that men ſhould be Fined and Ran- 
ſomed, Hanged up, and laid by the Heels, comes not out of fuddain paſ. 
fion, but riſe fromthoſe Principles and Relolutions that were in him, to do 
all things according to his Will and Pleaſure, againſt Law. 

They beleech their Lordſhips, thele may not pals as haſty words, when 
they appear to. be ſuitable and conformable to Aftions and Countels pre- 
ceding for many years, and not yet laid down by him, for ought can be 
diſcerned. 

The ſingleneſs of the Teſtimony hath been often Objected, and asoften 
Anſwered, but this is no (ingle Teſtimony 3 My Lord Treafurer ſpeaksof 
his Advice to go on vigorouſly with Ship-Money ; Others prove Fine 
and Ranſome, and Hanging up, Threatened, which have all concurredtg 
the general Charge, being ſeyeral circumſtances proved by ſeveral Wit. 
nelles. 

But whereas my Lord thinks to exculc himſelf, becauſe there was a Judge. 
ment in the Exchequer-Chamber 3 God be thanked, it appearsto be a Judge 
ment againſt Law 3 and my Lord of Strafford ſpake theſe words atter the 
King offered to lay down the Ship-Money, for it wasafter the Parliament; 
But there was never any Judgement, that a man might be hanged in ſuch x 
caſe, nor be Finedand Ranſumed tor not certifying in matter of Loan; 
my Lord of Strafford knows as well as any man, that itis againſt Law, hig- 
ſelf having had a great hand in the Petitzon of Right. 


Mr. Glyn defired he might obſerve one thing, that fell from my Lordofl 
Strafford, not at this time only, but at ſeveral times; That it is hard he 
ſhould for words be queſtioned as High Treaſon, being a word ſpoken, 
and no ill effect of itz their Lordſhips may be pleaſed to call to mind, that 
for words ſpoken concerning Treading on his Toe, he proſecuted fo far 5 


life, and yet they were ſpoken as accidentally as theſe, and not of lelscon- 
ſequence, and nothing came of them ; and yet he procured a ſentence 
death againlt the Speaker, but here he extenuatesit, and muſt not be charg 
ed with words, 


And ſothe 25th Article was concluded. 


Six and I wentieth 
Article. 


The Charge, 


26. 'P'v= the (aid Earl by his wicked Counſels, having bzought 
His WBajefty into exceſsive charge, without any juſt caule, 
hedid in the month of July laſt (fo2 the {uppo2t of the ſaid g2eat 
arges ) Counlet and appzove two dangerous aud wicked 4220- 
eas, v1 - 
| Co feize upon the Bullion, and the Boney fn the Bint, 
and to imbaſe His Yajeſttes Coyn with the mixtures of Baſs, 
And accordingly he p2ocured Dne hundzed and 300001. which 


was then in tye Pint, and belonging to divers Werchants, 


Strangers, and others tobe (eized on, and ſtayed to 1s Ya: 
ities ule, And when divers PYerchants of London, gwners ot the 
id Bullion and Boney, came to his Þoule, to let him under 

ſtand the gzeat mt(chtet that courre would pzoduce here, and in 0- 
ther parts, and what prejudice it would be to the Kingdom, by 
diſcrediting the Hint, and hindztng the \mpozration of Bullion : 
he the ſaid Earl told them,that the Ciry of London yealt vndutifully 
and unthankfully with Þis Dajelty 3 and that thep were mo2e rea- 
dy to help the Rebels, than to he Þ Dis PBajeſty : And that ifany 
hurt came tothem, they may thank themtelves 3 and that it was 
the courſe ofother [Iztnces, to make uſe of ſuch PYoneys to ſerve 
thetr occaſions. 

» And whenin the ſame month of July, the Officers of Þis Maje- 

ſites Pint came tohim, aud gave him divers reaſons againſt the 

imbaſing the ſatrd Poneys he toidthem that the French King did 

ule to ſend Commiſſaries of Ho2ſe, with Commiſston to ſearch in- 

to mens Eſtates, and to perule their Accounts, that co they may 
know whot to levy of them by fozce, which they did acco2dingly 
levy; andturning to the Lozd Cottington, then pzeſent, ſafd, That 
this was a potnt y of his Lozdſhips conſideration, meaning 

this courſe of the French Ring, to ratfe Moneys by fo2ce, was a 

point wozthy of his Lozdſhips Conſideration, 


Art. XXVI, 


Charge. 
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BR: Maynard proceeded to open the 26th Article, and 
obſerved, That they had ſhewed formerly, how ny 
Lord of Strafford had laboured a Diſaffeftion berwixt 
His Majeſty.and His People: Now they come to ſhey, 
That His Majeſty being put to extreame Charges, by 

the Advice of my Lord of Strafford; my Lord add; 
his advice, for ſciſing Money in the Mint, and for that of the baſe Co 
or Black Money; And, that when fome attended my Lord of Strafird 
about it, to ſhew to him.the danger and 1ll conſequence, that might ariſe 
from it , my Lord of Strafford tells them , The City had dealt un utifully 
and unthankfully with His Majeſty, and were more ready to help the Re. 
bels than His Majeſty 3 and, they may thank themſelves ; and, it was the 

Courſe of other Princes, to make uſe of ſuch Monies. And , when the 

Maſter of the Mynts gave Reaſons againſt it , my Lord faid, The French 

King uſes to ſend Commiſſaries to mens Shops, and to look into the Ac- 

comprs and Books 6f men, to ſee and peruſe their Eſtates, that they might 

raiſe and levy it by force : And, turning to a Noble Lord by him, he faid, 

That was a point worthy of his Lordſhips Conſideration. 


To prove the words ſpoken, about ſeifing the Money in the 
Maint, | 


Robert Edwards was Sworn, and Examined, What he heard my Lorddf 
Strafford (ay , when he attended him, about the Money ſeized in the 
Mynt ? 


He Anſwered, That he went to his Lordſhip about the danger, that 
the Company of Merchant- Adventurers were in, in regard their 
Eſtates were beyond Sea, giving his Lordſhip to underſtand the 
danger, in regard ſo much Money was taken out of the Tower, 

+ being, as he remembers, on Saturday night. They went on Mow 
day morning, and defired my Lord to ſpeak to His Majeſty,. that 
the money might be reſtored again, that their Means might not 
be ſeized 3 for, ſome ſtrangers had threatned, they would (ign- 
fie to their Principal , how their Money was taken from them, 
and would ſeek for a recompence again, by the Means they had 
beyond Sea : And, my Lord made Anſwer again to him,and di 
verſe others that were there, That if they fared amils, they 
might thank themſelves, for if they went on in that manner, they 
were like tq find it themſelves; and that they ſhould have the 
damage of it, if they did look to it no better. And withal he 
ſaid, That though they thiok it is a ſtrange buſineſs here, yct 
beyond Sea it is not ſo, but on Command men have their 
Goods taken. This was the ſubſtance, as he remembers, of 
what he faid to them. 


Being Asked , What my Lord of Strafford aid , touching the City : 


London 


He Anſwered, That he ſaid, They did deal very unthankfully and 


undutifully, 
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| - He Anſwered, That my Lord of Strafford had ſome Diſcourſe with 


lly, 
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undutitully, for there was but 14000. for Ship-money that 
was His Majeſties due, and they denyed the payment of that ; 
and did more to maintain the Rebels, than they did to maintain 
| His Majeſty. 


Being bid repeat his words, 


He faid, That they came at firſt to be humble Suitors to his Lord- 
ſhip , to be a meanes to His Majeſty, that the Money taken 
from the Tower, might be reſtored again; for, the Merchants 
Adventurers Eſtates beyond Sea, were in great danger, in re- 
gard there were ſome ſtrangersthreatned, to write to their Prin- 
cipals, to ſtay their Eſtates there, for the Money ſtayed in the 
Tower: Whereupon my Lord made Anſwer, That it they did ſpeed 
amiſs, they _ thank themſelves, for they are more ready 


which was 140001. for Ship-money, 


| 7 larway (on my Lord of Straffords motion) Where he ſpake them ? 
Whether he was not then Sick ? 


He Arſwered , It was in his Chamber : and my Lord did fit in his 
Chair, and he ( the Examinant ) ſtood hard by him, with four 
or five more, and he conceives my Lord was ſick at that 
time, 


Being Asked, on like motion, Whether he did not tell them he was 
ſk, and could not go to the King at that time ? 


He Anſwered , That he remembers not that my Lord ſaid , he could 
not go to the King; but, he faid, .he knew nothing of it till 
that morning, to his ( the Examinants) remembrance. 


; Anthony Palmer Sworn , and Interrogated , What my Lord of Strafford 
(al to him, concerning the mixt Money ? 


him, and the reſt of his fellow Officers, concerning baſe Money 
and, upon the Queſtioning of it, they gave him their Reaſons a- 
gainſt 1t, and the inſufficiency of it to do any thing, and faid fo 
much, as they conceived my Lord was difſwaded from going 
any further in it: Upon this, he afterwards ſhewed them a Let- 
ter, drawn out of his Pocket, which, as he ſaid, was ſent him out 
of Frence, and in the French Tongue and, becauſe he (the Ex- 
aminant ) did not underſtand the French tongue, he read it in 
Engliſh to this effett, fo far as the beſt of his memory will hold; 
That the King of France, or the French King , had appointed 
i: certain Officers of his, to go and take view of mens Books of 
> Accompt and Eſtates, by that means to ſee what they were 
worth, and to know what the King might demand of them 3 
and, if they were not willing to pay it, there would be a force 
upon them to pay it. This, to the beſt of his Remembrance, 15 
that my Lord did deliver. 


to hold with Rebels, then they were togive His Majeſty His due, 


Palmer Wit- 
nels. 


Being 


— 


me... , 


| 
| 


592 The Trial of T. Earl of Straftord, 
Artic XXVI 
| Being Asked, Whether my , Lord of Strafford did not ſpeak word, tg 


ples of others, or to that purpole ? 


Ce 


this effeft, That if His Majeſty ſhould do ſo, he ſhoud have the Exan. 


| 


He Anſwered, Something he ſet forth to this effe&,but the very be 
he cannot expreſs , but it was to that purpoſe ; That he had te. 
ceived Letters, that the King of France had ſent Officers , tha 
took view of Mens Books and Accompts, to raiſe to himſelf 
ſome Moneys ( if they were not willing) by conſtraint, and 
withal ſome other Speeches did fall from him to this purpoſe, 
but, the very words he cannot ſpeak, that it was an Example, 
or might be an Example, to do the like in Exglard. 


Being Asked ( on my Lord of 8irffords motion) Where this was ſpe 
ken ? 


He Arſwered , It was in my Lords own houſe in Leiiter-fields, he 
thinks, and there were preſent three more, Sir Will:1m Pak 
burſt, Mr. Gogan, and himſclf, and my Lord Cottingtor wasal 
there. b 


+ Henry Gogan Sworn and Interrogated, What he heard my Lord of Shy 
ford ſay , when he attended him, about the abuſing of the Coyn? 


HeArnſwered, That after the Coyning ofthe Baſe Money was thought 
on, there were Queries made, and they were to give an Anſve|. 
the next day about the making of it; That was, about theEy 
pedition, and what it would coſt, and two other Particulars, the 
Paper Sir William Parkhurit hath. But, ſome of them ſpoke + 
gainſt the making of the Money, Mr. Palmer and the reſt ſhew 
ed the inconvenience of it ; and then my Lord pull'd out a Let 

ter in French, and read it in Ezgliſh, to this purpoſe; That the 
King of France raiſed money by force, ſending Commiſlaries 
Horſe to look into their Books and Eſtates, and levy money a6 
cordingly 3 and, did turn about to my Lord Cottingtor, and faid, 
My Lord,this is worthy your conſideration or hearing, or word| 
to that purpole, 


Being Asked (on my Lord of Strafſords motion) Where it was (po 
ken? - 


He Anſwered , Tt was ſpoken at my Lords Houſe in the Fields, intlt 
preſence of Sir William Parkhurſt, Lord Cottington, Mr. Palme, 
and himſclt. | 


Sir William Parkhurſt being Sworn, and Interrogated, What my 14 
of Strafford faid, when he and the reſt attended him about the Co 
Money # 


He Anſwered, That they were ſent for ; and, the firſt Queſtion the) 


were asked, was, What ſorts of Money were made in Que 


Elizabeths time of Copper, for the Kingdom of Ireland * - 
to 
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told him what they were, and that they could produce the In- 
dentures and Circumſtances of making thoſe Monyes 3 and the 
had diverſe Diſcourſes of the matter of Money, and it was reſol- 
yed into certain Queries that they ſhould confider of, which he 
the Examinant was never formerly examined of, and the Papers 
are not here, neither was he warned hither to day. And, in 
the diſcourſe of thele Moneys, my Lord of Strafford did produce 
a Letter written in French, as newes lately received from thence, 
and, doubting whether they underſtood French or no , he En- 

liſhed it, in theſe kinds of words, or thus much in ſubſtance , 

hat the French King had lately fent certain Commillaries, or 
Commiſſioners, into diverſe parts of Fraxce, there to take and 
peruſe the Accompts of Merchants, and the Books of Mens E- 
ſtates, whereby they might know what Eſtates they had , and 
this is the ſubſtance of what he can ſay, and further he heard 
him not ſay. 


| Being Asked ( on my Lord of Strafſords motion) Who was there pre- 
ent? 


He Anſwered, My Lord of Strafjord, my Lord Cottington, Mr, Pal- 
wer, Mr. Gogar, and himſelf. 


Being Asked, on the like motion, Whether he heard my Lord of Straf- 
fard ofter to my Lord Cottington, That this was worthy his conſideration 
[or notice 2? 


He Azſwered, That he did not hear it. 


Being Asked, Whether he ſaid, That if the King ſhould do fo, he ſhould 
follow the Example of other Princes ? 


He Anſwered, No. 


| Sir Ralph Freeman being Asked, What words my Lord of Strefford 
fake concerning Copper Money, If it were refuſed to be taken? 


He Arſwered, That he was not there at the firſt meeting , but at the 
private Council, His Majeſty bei , there was a Debate 
about Paying Copper-Money, and he (the Examinant) Anſwer- 
ing, That they would not work, if hey were paid in Copper 
Money: My Lord of Strafſord replied, You know what courſe 
to take with them, you may ſend them tothe Houle of Cor- 
reqtion 3 This is all he hear 


| My Lord of Strafford deſired, they might reſerve the advantage of him, 


I 


Mr. Maynard defired Tho. Skinwers Examination might be read, as to 
matter which Mr. Stewart was examined to, he being ſeen at Weftmin- | 
that morning, and acknowledged, that he was to be examined here as | 

Witne(s, and it ſeems could not get in, or is otherwiſe kept away. 


he would give way toit. 
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Mr. Maynard anſwered, That when he ſayes a Witneſs may be kept 4. 
way, it is not that he is kept away, for he 1s here ; but, if a Witne hath 
been examined, and doth not come, his Examinations may be read, for it js 
poſſible a Witneſs may be kept away, though he be not fick. 


George Henley being Sworn, and Interrogated ; Whether he ſaw Skix 
er this morning at Weitminiter ? 


He Anſwered, He ſaw him in the- Pallace-yard, and he told him the 
Examinant, that he ( the faid Skrnmrer ) was to be here as x 
Witneſs. 


My Lord of Strafford deſtring that liberty for him to Croſs-examine 
him might be reſerved, and that being granted , the Examinations were 
read. | 


The Examination of Tho. Skinner Gent. taken the 8th. Jar. 1641, 


To the 98 Interrogatory he ſaith, That he attended Mr. Edwards and 
other Merchants-Adventurers to the Lord-Lieutenant, a littk 
after the ſtay of the Money and Bullion in the Mynt, and the 
ſaid Merchants repreſented drvers inconveniences to his Lord{hip 
which might ariſe from the ſtay thereof; andalleadged,; Thatx 
would occafion a feiſare of the Engliſh Merchants beyond the 
Seas. Whereupon his Lord(bip ſaid , He did not know of the 


ſeiſure until that morning ; But, if = Inconvenience happen, | 


they may thank themſelves : and his Lordſhip further ſaid, that 
theugh this a&t might ſeem ſtrange in England, it was no newe 
1n other Countries; Where Princes made uſe of ſuch means to 
ſerve their occaſions; and: his Lordſhip did very much tax and 
blame the City of Loxdorn, ſaying, They dealt unworthily with 
His Majeſty, in refuſing to pay the 140007. of Ship-money, which 
was His due; and that they were more ready to hold withRe 
bels than with His Majeſty 3 and, that they dealt — 
with His 'Majeſty , in not relieving him in His great N 
ties. 


And ſo Mr. Maynard concluded this Article , the words charged 


being proved , and my Lord of Straffords Anſwer was et 
pected. - 


After a ſmall time given him to recolle& his Notes, my Lord of Stref 
ford made his Defence, in ſubſtance as followeth, | 


That he isto give his Defence tothe 26th Article, the firſt part where| 


of was, That he ſhould Counſel and Approve two dangerous us| 
wicked Projedts. 


; if 


Firſt, To ſeize on the Bullion and money in the mint. | 


Secondly, To debaſe the Coyn with mixture of Braſs. 
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indeed would be the principal thing in the Charge, if it were proved, 
(Counſelling, or deviling thoſe Projects. 


fendant did not Counſel the ſeiling of the money, for Mr. Edwards ac- 


this matter. 


zpainſt him : and , the Proof brought, Acquits him, as to that, 


of the Officers giving Reaſons againſt it, he (my Lord of Straford) gave 
it over; He remembers very well, there was ſome ſpeech about the Cop- 
Coyn; and, that Information was to be given, what Queen El:z4- 
had done in the like caſe; And, he remembers too, that it was given 
over : Alſo, that he was one of the Committee, to take Information of 
theReaſons for it, and againſt it 3 and, toreport ; and, further then that, 


be medled not with it. 


ly with His Majeſty, &c. he conceives the Proofs are tull in the Point , 
ad fuller then any thing of the Charge ſince the Trial began, 


And, it is true, he did not at that time think the City had dealt thank- 
ally with His Majefty, they having received ſo many Favours from him; 
wdHe reſiding amongſt them, ſhould refuſe the Loane of 100000 1. on 
god ſecurity given; and, it might very well be (as he thinks he did ) at 


bever it was, he is fure he is ready to amend it, and to be of another Opi- 
mon; For, he remembers very well, and, he thinks many of their Lord- 
Wps will call it to mind, that when upon the teturn of diverſe Noble 
Perlons to Jork, he underſtood that the City of Pdxdox had lent the King 
0000 /. he then faid , That he was glad for his part, extreamly glad of 
It; and, all that was paſt formerly, was now fully fatisfred, as to him, and 
le ſhould be ready to ferve them with his Life for it, as long as he lived ; | 
nd this he ſpake inthe Great Council of the Peers at Tirk, and that he } 
would be as ready to ferve the City of London, as any poor Gentleman in | 
Me Kingdom, and fo he ſayes again, he wilt: and if atthat time, or other 
Ine, he was ſo ſenſible of the Service of His Maſter, as not to think it 
ldone of them, to refuſe fo ſmall a Curteſie, and expreſt ſomething 
Wt might have been ſpared : Men oftentimes offend with the Tongue , | 


wody Crime, it arguing him rather to be innocent from doing any 


That he hath, in his Anſwer, denied either the Counſelling , or the ap- | 
there is no offer of any proot at all, that is, concerning his Approving ; | 
Tothis he Anſwereth, It will appear in their own proof, he (the De- | 
ledges, when they came to acquaint him with the buſineſs, he | 


fled be knew nothing of itz Nor did he, being then fick, and unfit | 


And, Mr. Skinner {ayes, He (my Lord of Strafford) told them , That he | 
knew nothing of the ſeizure of that money ; So that there is no Proof | 


For the debaſing of the Ceyn, Mt. Palmer fayes, That he and the reſt 


For the reſt of the Charge, in telling the City, They dealt undutiful- 


tat time , he might ſay ſo; And, if he ſpake it out of overmuch ſence to- | 
wids His Majeſty, and His Service, ſurely he doth not conceive it to be | 
ay great Crime, to ſay, They dealt undutifully with the King: But, what-/| 


n they offend not with the heart; And, he hopes this can be no ſuch | 
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| L. Cottington 
V\ itncls. 


great evil, when words are fo often charged on him, rather than dg. 
Ig. 


But, there are ſome —_ not proved, that perhaps will be mentioned 
becaule they be fingly ſpoken of, but not doubly proved, ; 


The next Charge is a Letter, that he ſhould ſhew, about the King of 
France appointing Officers to take Accompts, and to view mens Books 
and that it might be an Example for us here. Which words he doth ab. 
(olutely deny. He never ſpake them, He never thought them: Any 
Mr. Palmer only ſpeaks itz But fayes, the very words he cannot expreh; 
and, if he cannot ( the Defendant ) appeales to their Lordſhips , whe 
'ther he ſhould be Condemned for words which cannot be He 


he hopes it will be of very httle force with their Lordſhips , when it 
lo uncertainly delivered. But, however, it is a fingle Teſtimony, none 
theother Witneſles teſtifying the words, as he concerves. 


Sir William Parkhurſt denies expreſly , that he heard them. 


Mr. Gogan is a _— Teſtimony, in ſaying, what my Lord of Sir: 
ford ſhould fay to my Lord Cottington , That they nipht ke 
worthy of his Lordſhips conſideration; And Sir Will:az Pork 
hurt denies that he heard them, 


But, it will be neceſſary for him, to let their Lordſhips know dew 
plainly , what this great matter was concerning the French Letter, for 
he truſts my Lord Cottivgton would remember it, and my Lord Treaſure 
too, if need were; but this is no way in his Charge, and thercforehe 
(hall not inſiſt in the proof of it, 


His Lordſhip having the honor to be of the Foraign Committee, ny 
Lord of Leiceſter was pleaſed to ſend weekly Letters, to divers of ther 
' Lordſhips, and, among the reſt, he received one, being in the nature of 
Gazette: In which Letter, nothing was mentioned of Commiſlarie 
Horſe; but, it was mentioned, that the Cardinal had given direttionto 
certain Commiſlioners, to go into the Houſes of divers Merchants, wt 
over the Kingdom, but at Paris, and Inform themſelves by their Book 
of Accompt , what Eſtates they had, that they might demand Sup 

ly. | 
, This Letter, he ſayes, he Read, with this Clauſe, You may ſee what 
done in other places 3 but, God be thanked you have fo pious and grat 
ous a King, that he thinks on none of theſe things 3 he read it to them #4 
Gazette, a fooliſh idle Letter, and no more. * 


My Lord Cottington being Interrogated touching the Letter, &c. 


He profeſſes that he knew _— of ſuch a Letter , but becaulete 


would remember it, he ſpake with Sir William Parkhurſt, and 
Mr. Palmer , and fome others, and they told him, that 

my Lord was Reading the Letter , he was Writing in anotht 
Room; and asking, Why it was ſaid he was preſent ? they toll 
him then; That they thought Gogan had ſaid fo, when there 


no ſuch matter 3 For, he having ſeen his name in the Pri 
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Book, he hath been careful to inform himſelf, what kind of Let- 
ter it was, for he profelſt to their Lordſhips, he remembred not 
the Letter, nor the diſcourſe, and asking SirW:liam Parkhurſt 
and the reſt, why it was ſaid, fuch words were ſpoken to him 
by my Lord of Strafford? they ſay, they had been examined 
upon it, and had denyed it. 


For Sir Ralph Freeman's Depoſition, that my Lord of Strafford ſhould 
fay, That if the poor men that work on the Money ſhould retuſe to work, 
they might be ſent to the Houſe of CorreQion ; That he conceives he might 
fy without offence, but it is no part of his Charge. 


My Lord Cottingtor being asked ( on Mr, Glyzs motion ) whether he 
had heard of ſuch a Letter ? 


He profeſſed, to his remembrance he never heard of the Letter, 


Whence Mr. Maynard inferred, there be others that ſpeak to that, 
therefore there may be ſomething that is not remembred. X 


And ſo my Lord of Strafford concluded, that he had told their 
Lord(hips clearly and plainly what is proved, what the things were, and 
gs they were; and he truſts nothing is in his Attions, but ſuch as may 
admit of a noble and favourable conſtruttion : and fo there is no more 
for him to Anſwer to this Article, but only to ſay, That under the favour 
of theſe Gentlemen, nothing can incline one way or other, to be an ac- 
cufation of High-Treaſon. 


To which Mr. Maynard made a Reply in ſubſtance as followcth, 


That he ſhould not hold their Lordſhips long in Reply to this; My 
Lord denies the Counſelling and Approving the matter of ſeizing the 


[Mynt, and debaſing the Coyn, and a Witneſs produced, fayes, My Lord 


knew nothing of it ; that they canpreſs no farther, but that is no juſtifi- 
cation to my Lord Srafford, to retort ſuch words concerning the Great 
City of this Kingdom , on 1o ſmall an occaſion, as their defire to haye 
their Money diſcharged. It was a grievous thing, and is not to be 
lighted ; that their Eſtates being beyond Sea, my Lord of Strafford 
ſhould make ſo little of it. But my Lord Anſwers nothing to theſe words, 
That the City of Londor was more ready to help the Rebels, than to 
help the King, and he doth well not to do it, for whoſoever doth help a 
Rebel, is of the ſame condition with the Rebel. For the matter of the 
Letter, it is ofno great importance whether it be ſo or no? But the mat- 
ter is, What Speeches were uſed? My Lord fayes, the Speeches are pro- 
ved by only one witneſs ; But the truth is, one Witneſs poſitively ſwears 
one part, and another the other partz but both agree, That my Lord 


Cottington was there , though Sir William Parkhurſt doth not remember 


it, 


: Mr. Whitlock, added, That my Lord of —_— is pleaſed to mention a 
er from an Honouable perſon, my Lord of Leiceſter, and now he ob- 


es, it was a Gazette, and no Letter at all from my Lord of Leiceiter. 
But 


Mr, Maynard. 


Mr. Maynards 
Reply. 


Mr. Whitlock, 
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But my Lord of Strafford delired, he might not be miſtaken, he being 


very tender to have it laid on him, that he thould in any thing ſpeak 
untruth, or contradict himſclt. 


Their Lordſhips know, the Letters ſent familiarly every week from my 
Lord of Leiceſters Secretary, as Newsto the forreign Committee, are on- 
ly in the nature of a Gazette, and fo he intended to open it. 


Nr. Strowd. Mr. Strowd added, there is ſomething tn the Tra of this Article that 
ſticks near to me, and I cannot let it paſs ; Whereas my Lord ayes, Word, 
are only laid to his Charge, which argues his innocency in FaQ, in that 
he hath been ſparing in j xy whatſoever his Language is; Firſt, The 
Laws are clear, that words may be Treaſon, and ro every mans reaſon 
it ſounds thus far, That words in conſequence may go beyond ſome ati- 
ons; and words of the higheſt nature he hath uſed, all rrenching de 
on us than ſome Ads might have done: to counſel His Majclty in thingy 
of that conſequence, it touches not only on the ſafety of His Majeſties 
Crown, but alſo on the Liberty of his People, and may go beyond foxce; 
for if my Lord of Strafford had brought in his 8000 Inſh by force, ye 
might have withſtood them by force. 


But when he goes to the Ear of a pious Prince, and inſinuates that we 
know not of, and brings a deſoJation on a Kingdom, who ſhall repell 
ſuch Language, when force may repell Forces # And ſurely had he plotted 
and deviſed againſt His Majeſty, by any one ( which God torbid he ſhould, 
or that His Majeſty ſhould be 1n that danger) the pretence of a Prince 
might have daunted a Traitor, that he could not have done the work; 
yet had he done it (which God forbid) a Prince, may dye with fait 
reputation to poſterity 3 but when ke ſhall inſpire a Prince in his ear, 
and provoke tyrannical Carriage to His Subje&s, he may abuſe a 
good Prince, but how he may leave him to poſterity, I leave to your 
Lord(hips. 


Bat my Lord ſtays not ſingly in Counſel and Advice, but ſomething ws 
done upon it. Iappeal to your Lordſhips, when proof ſhall be brought 
inthe caſe; and Furſt, conſider the miſery that Exglaurd: is now in, what 
could have been done more to have made us miſerable, but abfolutede 
ſolation ? The Aldermen were committed that very day, and though it 
cannot be proved, he gave the immediate Counſel, yet he gave the Counlel 
that hath been proved, and that day four of them were committed; and 
this the Aldermen are ready to prove. 


Sir Henry Garaway Interrogated, Whether any of the Aldermen were 
| committed ? | 
Carawmay 

Witnels. He Anſwered, That he ſhall not need to Anſiver that; for my-Lord 
will confeſs it, there were four Aldermen committed, Alder- 
man Rainſtor, Alderman Somes, Alderman Geere, Alderman Atkins, 
and it wasthe ſame day they were there, to give an account of the 
able Men, and the loan of 100000 /. Their Anſwer not giving! 
ſatisfaction, they were committed the ſame day to ſeveral priſons 
by what Order or Direction he knowsnot. 
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| So Mr. Glyn deſired their Lordſhtps, to obſerve the words proved a- Artic, XV] 
inſt him, That no good will be done on them, till they were laid by 
the heels, which my Lord ſayes, produced no effect ; yet that very day | Mr. Ghz, 
four were laid by the heels, and it reſts upon their Lordſhips Judgements, 
by whoſe advice. | | 
Arid Mr.Strowde conchided, That my Lotd: bf Straffords Words and | Mr. Strowde. 


A&ions Agree in this Kingdom, - and the miſeries of this Kingdom, do a- 
gree with his Words and Actions. | 


And ſo the 26th Article was concluded, 


THE 


Seven and Twentieth 
Article. 


The Charge, 


| 

Art. XXVII _ a6THatin _ the month of Auguſt laſt, he was made Lie 
tenant-Heneral of all His Bajeſttes Fo2ces tn the Nor, 
| Charge. p2epared againſt the Scots 3 and being at York, did then in the 
SW month of September, ous own a zity, and without any lawful 
Warrant, impoſe a Tax on His Bajeſties Subjects in the Cour- 
ty of York 0 eight pence perciew, fo2 maintainance of every 26: 
Ddier of the Tratned-bands of that Countysz which ſums of 3one 
he cauſed to be leviedby fozce. And tothe end to compel IÞis Yi- 
jeſties Subjecs,out of fear and terroz, to yteld to the payment 
- of the ſame he did Declare, that he would commit them that re- 
fuſed the payment thereof 5 and the Doldters ſhould be ſatisfied 
out of thetr Eſtates and they that refuſed it, wece in very little 

better condition, than of Þigh Treaſon, 
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R. Maynard proceeded to the 27th Article; Thit the 
Earl of Strafford impoſed a Tax on His Majelties 
Subjects, in the County of Tork, of 8 4. per diem, tor 
the maintainance of every SoJdter of the Trained 
Band of that County, cauſing it to be levied by torce, 
Threatening theni that refuſed with Commitment, and 

that they that did not pay the Soldiers, ſhould be latisfied out of their 

Goods, and they were in little better caſe, than the cafe of High Treaſon, 

that refuſed to pay. 

The ſtate of their proofs will ſtand thus; There were three Levies; 

Firſt, a months Contribution, and that was for the general; The Second, 

1 Contribution for a fornight, and that was for two particular Regi- 

ments or Companics; A Third, for a month more, fo it was for ten wecks 

in the whole, 


My Lord of Sirafford pretends two things in his Anſiver for his excuſe. 


Firſt, That it was upona Petition from the Country 5 To that we 
ſay this, The Country did petition His Majeſty, offeting their 
endeavour, in that Petition they likewiſe defire a Parliament 
for redreſs of grievances, with which Petition ſome principal 
Gentlemen of the Countrey, attended my Lord of Strafore, 
defiring his aſſiſtance ; Helikes well the clauſe concerning the 
Petitioners endeavours, but not that touching the Parliament 
and therefore he would nor deliver it : though hefaid, it would 
fall out, there would be a Parliament, His Majeſty having re- 
ſolved it, but he likes not thatthey ſhould Petition it. They re- 
fuſing to retra& from their Petition, he doth in the name of 
ſome of his Lordſhips Friends, and Dependants, and Reculants, 
prefer another Petition, but it was when the Gentlemen of the 


pc Countrey were gone, and fo there was noconſent of the Coun- 


| ICY. 


The other thing he pretends is, That the Lords of the great Coun- 
cil, had conſented to that Impoſition, which we ſay is not true, 
there was noſuch Conſent or Direction ; yet this heſaid, both 
in the Countrey, and in his Anſwer, and their Lord(hips beſt 
know, that the Lords of the Great Council did not give that 
direction, 


The firſt thing offered, was the Petition firſt intended, which Sir Hugh 
Cholmley, and Sir Philip Stapleton affirming on oath, to be the true Petition, 
their Hands being to it amongſt others, was read, being in effeR, 
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The Humble Petition of the Gentlemen 


the. County Y 0 R KR. 


HEREAS Tour Majeſty imparted to us the danger, byt 

V incurſions of the Scots, heſ neceſſity of == ders Ln 

ed-Bands of this County in entertainment for two Months, and rai 
Money ſo long, and did Royally aſſure us, That the Wardſhips of ſuch 
as dyed in this Imployment, ſhould be freed, and one third part of th 
Trained-Bands ſhonld be abated, for which we acknowledge our bound: 
thank fulneſs, in ready obedienceof Your Majeſties Command, we have te 
preſented to Your Majeſty our preſent Condition, and in the entrance ofthe 
buſineſs, we found a great impediment and diſcouragement, by certain 
arrants produced for levying Money, towards this new ſervice, where 
in in the firſt place, we cannot omit to let your Majeſty know, the great 
grief we have, in that the County is there charged with diſaffe#ion and 
ty th 6. therein, which as we are confident, we never were guilty 
of, ſo wewere in good bope, your Majeſty had received no ſuch Impre/ 
the next place, we find our ſelves mmch grieve, 
that the execution of fuch Warrants, which we conceive illegal, ſhould 
be concluded and urged on peril of life ; notwithit anding the ſtrifine 
of which Warrants, we find divers parts of the County | Sou not been 
able to pay the Money demanded, _ pon thence, and the atteſtati 
on of divers Gentlemen, we are aſſured the ſcarcity of Money is ſuch, 
that it is diabled from ſatisfying your expe@dation therein; And that 
Your Majeſty may know it is no pretence, but a real poverty ; we ar 


bold to repreſent the Charges, viz. of 


Ship-Money. 

Vaſt expences the laſt year in Military affairs. 

The Billeting and Infolency of Soldiers this Summer, part of the 
time on the credit of the County, 

Decay of Trade. 

Stop of Markets. 

Charge of Carriages, eſpecially in Harveſt, by which means 
not only the common people, but molt of the Gentry, by the 
failing of Rents, are much impoveriſhed : 


And therefore we petition Your Majeſty, You will accept our endec- 
vour, to prevail with the Countrey to raiſe ſo nuch Money, as will pa) 


the County one whole month, from their firſt riſing , within which 
time, ( as is generally reported = Majeſty 6 >ihnrr the at- 


tendance of the Peers, to conſult for the ſafety of the Kingdom, and 
pray the frac yaa may be os AN illages, where they art 
Drartered, except Tour occaſions otherwiſe require it; and in the inte 
rin, for the redreſs of theſe Grievances, and ſecurity of Tour King 
dom, Your Majeſty will pleaſe, to Declare Your Pleaſure for ſummon- 
ing the High Court of Parliament, &c., 


To 
ww 
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Art. XXV1I: 
To prove that my Lord of Strefford refuſed to deliver this Petition, p—_ 
and that another was framed, to which the Countrey conſented not, 


of 


| - STM _y Si | 
Sir Hugh Cholmley was Sworn and Interrogated, whether this Petition Chimes) 


was ſhewed my Lord of Strafford, and whether he was not unwilling to | Wicucb. 
deliver it, and why ? 


He Anſwered, That this Petition was ſhewed to my Lord of Strafſord, 
in the name of the Gentlemen that had ſubſcribed it, and 1t was | 
delivered to him by my Lord Wharton, and of thoſe Gentlemen 
that ſubſcribed their Hands, many were gone out of Town, and 
deſired that thoſe that ſtaid in Town, might attend my Lord | 
Wharton, and intreat him to deliver it to my Lord of Straford, 
and when it was delivered, my Lord of Strafford took only ex- 
ception ( at leaſt he the Examinant ) is ſure that was the chief 
exception ) becaule they petitioned tor a Parliament ; and (aid, 
that leaving out that Clauſe, he would joyn with him in the Pe- 
tition. 


Being asked what he knew of another Petition framed afterwards ? 


| He Azſwered, That at that time no other Petition was framed, by 

the Gentry of the Countrey, this Petition being rejected; tor 
my Lord of Strafford went and delivered ſome metlage to the 
King ( he thinks for the maintaining of the Frained-Bands a 
month ) and many of them that did fabſeribe to the Petition 
not conſenting to it, met together, intending to make a Petiti- | 
on and Proteſtation againſt it, and did fo; intending to deliver 
it to'His Majeſty, but it was not delivered. | 
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Being asked what Moneys were levied, by whoſe Warrants, and for 
K what time ? | 


He Anſwered, That he can ſay nothing to the levying. of Money, but 
in general, he thinks Money was levied, 


$, 
K Sir Henry Cholmley Sworn and Interrogated, what my Lord of Strafford | <jr jew 
aid concerning Money ? _—— 
iencls. 
1 
"7 He Anſwered, That he had the Honor to be one of the Colonels of | 
v | the Trained-Bands, and received Command from my Lord of 
h Strefford, being Lieutenant-General of the Army, to give ac- 


count in what ſtate his ( the Examinants) Regiment ſtood? of 
'J what ſtrength it was, and how provided of Money ? Thar he 
" repaired to his Lordſhip, and told him, That notwithſtanding 
" the Warrants ſent out, they came not tohim, and unleſs he had 
Money ſhortly, the Regiment would disband 3 That his Lord- 
" ſhip anſwered him, he would ſend a Levy on the Govds of thoſe 
that refuſed, 


cbcing asked (on my Lord of Straffords motion ) whether he did fo 


Cccc 2 He | 
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Art, XXVIL. | 
þ "" Mt a 


Hotham | 
Wunels, 


Stapleton 
Witneſs, 


L. Wharton 
Witncfs, 


| Petition, and my Lord of Straffords rejecting it ? 


—— _ 


He Anſwered, No 5, that he knows of. 


Sir Job Hotham Sworn and Interrogated, what he knew touching the 


He Anſwered, That concerning the Petition, 1t ts true, that being to 
meet together in the afternoon at the Common Hall, they gig 
firſt coals, what to repreſent to my Lord. 

But when they came there, my Lord refuſed, and made doubt of de. 
livering the Petition, unlels they would put out the clauſe 
concerning the Parliament, and ſome thought it fit to prefer 
it without 1t. 

Some of the Gentlemen that had: petitioned, went out, and dei. 
vered in ſomething to the King, but whatit was he knowsng, 

And for levying of the Money, he can,fay nothing to itz Warrant 
were ſent out by the Vice-Preſident, but how far my Lord wg 
intereſted in it, he can ſay nothingat all. 


- Sir Philip Stapleton Sworn and Interrogated, as to the delivering of the| 
Petition. 


He Anſwered, that for the Petition, he can fay his Countrey-men 
being ſent for to Terk by the King, and intimation given , that 
they thould keep their Trained-Bands for two months, they 
defired time to give an anſwer, which was allowed them as they 
delired, till the next day, They met that night, and th 
my Lord-Lieutenant deſired to meet with them, they met | 
by themſelves, and drew this Petition ; for my Lord being Lord 
Lieutenant-General, and a Privy-Counſellor, they ſhouldnat 
have been ſo free to deliver their opinions, though he ( the Ey 
aminant ) thinks ſome of them ſhonld haye been free enough. 
They drew the Petition, and he thinks there was 1co hands to 
it, and being delivered to my Lord-Lieutenant, he took excey 
tion, becauſe it concluded with defire of a Parliament, and 
told them, it they would leave out that Clauſe, he would de 
ver it, it not, he would not, and after Jong diſcourſe ( whete- 
ia he ſhewed much Eloquence ) moſt of thera continued thev 
relolution to ſtand to that Petition, and many went out of Town 
and left it, without making queſtion but it ſhould be deliveredto 
His Majeſty. My Lord after put it to Vote, whereof there were 
wany Papilts, and on the Vote delivered an Anſwer, what, he 
( the Examinant) doth not know, for heſtaid behind to dray 
another Petition, and an humble proteſtation to His Majelty, 
that this Petition was the Anſwer of the Countrey. 


Lord Wharton being Sworn and Examined tothe point of the Petition? 


His Lordſhip Anfwered, Thatthis was unexpetted to him, for he 
heard not of it fromthe Committee, till he care into the place, 
but, he can perte&tly ſpeak to it, having a little Intereſt in it, 
himſelf being one of them who ſubſcribed itz That on Satur- 
day in the afternoon, being appointed to attend my Lord of 


a —_— _—_ 


Strafford 
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| the King. But they that thought not fit to have the Petition 


[radt now ſhewed him, was not under His Hand and Seal ? 
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| ſeveral Rates end Proportions, both of the Firſt and Second Contri- 
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Strafford touching this buſineſs ( for moſt of the Gentlemen de- 
firing to be at home) on a ſuddain went out of Town, and 
deſired him with ſome others, to deliver this Petition to my 
Lord, by his own hand, to be delivered to the King, he did fo, 


the Gentlemen, that had ſet their Hands to it; many beinglike- 
wiſe with him on that occaſionz That my Lord of $trafford took 
exception to the clauſe for a Parliament, and ſaid, That if they 
would put that out, he would joyn in the reſt of the Petition. 
Divers of the Gentlemen that were there ( there being not ma- 
ny that had ſet their hands) would not goe back from that, 
which with ſo much Humility and 'Reaſon, they thought was 
deſired; thereupon my Lord would not deliyerit, and went to 


altered, thought not fit to go with him to the King 3 and what 
he ſaid, he ( the Examinant) knows not. 


vir William Pennyman being Sworn and Interrogated, Whether a War- 


2 He confeſſed it was his Hand and Seal, 
And that being defired to be read, 


Sit William Pennyman offered to their Lordſhips, that he preſumes he 

comes tobe a Witneſs againſt my Lord of Strafford, not himſelf, 

and referred it to their Lordſhips, whether he ſhould anſwer any 

Y, thing againſt himſelf, this having an oblique aſpe&t on himſelt, 
/  . butif theic Lordſhips will requite him, he will ſubmit. 


But Mr. Meynard upon opening of the matter, ſhewing that they urge 
je only, as grounded on my Lord of Strafferd's Command for ivryinn! 
Moneys. 


It was read, being to this effect. 


To the Conſtable of Sergeant-Major Yaworthe's 
Company. 


Hereas the Lord-Lientenant-General of His Majeſties Army, 

by His Majeities Command, ſent forth Warrants to the Con- 

ſtable of this Weapontake of Longborough, for ColeFing and Pay- 

ing the Soldiers of my Regiment, Six. weeks pay, to be delivered from 
my hands, which is not yet —_— &c. 

Theſe are therefore once more in His Majeſties Name, to Will and Require 

you forthwith, to pay, or cauſe tobe paid to the ſaid Sergeant-Mijor, the 


bution, Aſſeſſed on your Town, &c. And if any perſon or perſons ſhall 
refuſe ſo to do, you are inſtantly on receit bereof,to bring him or them, &C. 
to ſerve in their own perſons, for the defence of this County, as the ne- 
ceſſity of this Cauſe requires 3 And hereof, &c. fail not 1g Octob. 1640. 


William Pennyman. 


and accordingly defired my Lord to deliver it in the name of | 


—— 
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Sir Williazs Pennyman being Asked, Whether the Warrant was ground. 
&d on a former Command of my Lord of Strafford ? 


He Avſwered, That he cannot direftly ſpeak to that, he will ng 
charge his memory with it; for, he thinks, the firſt Warrant wy 
ifſued by the Vice-Prelident, and, whether any was ifſued bygy 
Lord of Straffords direCtion, he cannot Anſwer preciſely, but he 
conceives there was 3 and, he hath a confuſed notion in his head, 
but he cannot particularly and diſtin&ly remember it. 


Being Asked, Whether he knew any Deputy-Licutenants were drayn 
to iſſue a Warrant, to levy money on the Country on this ground, that 
the Lords of the Great Council had conſented to it ? 


He Anſwered, That he conceives they were ſummoned thither x 
ther, and on this occalionz when the Trayned-Bands wen Be 
banded, it was thought fit the Frontier-Regiments, viz. his (the 
Examinants) and Sir Thowas Danbzes, ſhould be continued, but 
he ( the Examinant ) Conceiving it unreaſonable and unequal, 
that they ſhould continue at their own Charge, and the IF 
tributary to them ; and, at leaſt,they not being ordered to march 
ſucceſlively to relieve them 3 he ( the Examinant ) complained 
thereof to my Lord of Strafford, they were thereupon ſent for, 
and - Order was made, to which he ( the Examinant) refer 
himſelf, 


Being asked, Whether it was not to this effect , Whether thoſe that 
would not pay their Money, ſhould ſerve in Perſon? 


He Anſwered, Sure he believes it was, for his Warrant is a relative 
Warrant to that other, | 


Being Asked, On what Grounds the Deputy Lieutenants were induced, 
to make ſuch an Order? and, Whether it was not on an Allegation, 
that the Lords of the Great Council had Conſented, or Commanded, it 


(hould be done ? 


He Anſwered, That he preſumes it is matter of Record, if a man maj 
ay ſo, for the Warrant will ſpeak : But, he preſumes there wal 
ſome ſuch thing ſpoken by my Lord of Strafford, that he had 
acquainted His Majeſty with it, or the Greateſt Counſ<l, or to 
that effeft, and: that induced them to put that into the Prean- 
ble of the Order. 


Being preſt to ſpeak his knowledge, 


He Anſwered, That truely he verily believes it was fo. 
Being preſt again to ſpeak his knowledge poſitively, 
He Anſwered, That he doth very Confidently and afſuredly belie 


it is ſo, but he doth not particularly remember it, for it »? 


of gre 
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Lordſhips know, whether it be a true Copy. 


Being preſt further to Anſwer, Upon what ground it was made? And, 
whether upon an Allegation of a Conſent , of the Lords of the great 


He Azſwered, That he cannot further Anſwer than before: he doth 
very confidently believe it to be ſo; for, he doth remember,my 
Lord of Strafford told them , he had acquainted the Kings Ma- 
jelty, or the Lords of the Great Council, which induced them 
to put them inta the preamble of the Order. 


Being yet urged to anſwer Categorically, 


He Anſwered, That he verily believes my Lord did fo; and that un- 
der favour reaches almoſt ro a knowledge, the thing is fo no- 
torious, that the thing it felf may be known, 


Being required to ſpeak his — —_— my Lord of Straf- 
ed, or Conſented to it ? 


He Anſwered, When that was ſpoken of, he was bat of the Room , 
and it was drawn by Mr. Rock/ty a Deputy Lieutenant ; but, 
Mr. Rockley told him my Lord did fay ſo. 


— —— — 


= might be ox pr (rn Whether at that titne, or at any other time, 
1 


Being yet again preſt to a politive Anſwer (Mr. Maynard obſerving to 
their Lordſhips, That when a Gentleman is brought upon his Oath in a 
Cauſe of this Conſequence, this Dalliance is not to be admitted.) 


He Anſwered , That he Anſwer'd as clearly as can be, And the Gen- 
tlemen will not preſs him beyond his knowledge ; He fſayes, he 
doth confidently believe it, but, under favour he was not at that 
time in the Room, but Mr. Rock/eytold him, My Lotd of Straf- 
ford had acquainted the King and the Great Council. 


Mr, Maynard obſerving, That now he ſpeaks lefs then before ; and de- 


Lord of Strafford to 
to this Levy. 


Which being propoſed 5 


him, The Lords of the Great Council had aſfſent- 


He Anſwered, He doth confidently believe my Lord didit; It may 
be proved by a great many others z but he is confident of this, 
as of any thing 1n the World, that my Lord did tell them, when 
they went to draw the Warrant, That my Lord had acquainted 
the Lords of the Great Council, and His Majeſty, and that he did 
it by their Conſent; and, therefore they put it into the Pream- 
ble of their Order. 


Sir Hex, 
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great while ſince he ſaw that Warrant : but, it is matter of Re- ! Artic, Xx VII 
cord, and it he fees a Copy of the Warrant, he ſhall let their —__ 
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* Lord Clare. 


; 


Mr. Glyn. 
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Mr. Strickland, 
* Witnch, 


Burroughe s 
| Witaels, 


| 


| ford aid, The Lords of the Great Council had conſented to the levying 
| of Money? 


ed? 


_ 


Sir Hen. Griffin Sworn and Interrogated, Whether my Lord of Straf. 


He 4»ſwered, He heard my Lord fay ſo indeed (* orelſe they had ng 
ſet their hands to the Order) that he had direCtion from the 
Great Council, to levy Money for Sir Williavs Pennyman, ang 
Sir Tho. Danbies Regiments. 


Being Interrogated , In what manner the Money was to be Leyy. 


He Anſwered , That he doth not know in what manner, 


Being Asked (on my Lord of Clares Motion ) What he meant by thi 
Direction ? 


He Anſwered, That there was an Order made from all them that 
were Deputy-Liecutenants, and my Lord of Straford as one ; and 
this is the Order concerning the levying of Money for the two 
Regiments. . 


Being Asked ( on Mr. Glyns Motion ) Whether my Lord cf Strafnd 
had not directed the money to be levied in manner as is exprelt in the (y: 
der? 


He Afwered, That to his beſt Remembrance, my Lord did ſay fohe 


mult confels. 


Being Asked, Whether in caſe any refuſed to pay this money, they were 
not to be compelled to ſerve in perſon? 


He Azſwered, There was ſuch a Clauſe in the Order, to his beſt Re 
membrance. 


Mr. Robert Strickland Sworn, and Interrogated, Whether my Lord of 
Strafford ſaid, The Great Council had directed Warrants ſhould be iſſued 
for the levying of Money ? 


He Anſwered, Yes. It cannot be deny'd : He (the Examinant) gave 
a Copy of that Order, when the laſt Commiſſioners were at 
Rippon ; and he ſaw a Gentleman even now behind him,that had 


a Copy of the Order and Warrant, and it is declared, thatit 
was done by the Great Council of the Peers. | | 


Sir Johr Burroughes Sworn and Interrogated , Whether he knew of any 
ſuch VVarrant, or Order, for levying money for thoſe two Regr 
ments? 


——_— 
— E— 


| 


He humbly intreated, That he might have their Lordſhips direction, 
before he Anſwered the Queſtion ; for, their Lordſhips know vi 
| -ry well, that, by His Majeſties Command, he was appointed " 


| 


> 26 


or Y i 2 
- 4 : _ 
6 4 = [ 
Moe 
-s o 2 
& 


* a And Mr. 3... ww 


The Trial of. T, Earl of Strafford. EY 


Al. 


609 


—_—T”4 


pounded 
He proceeded , and faid, That he hath vety 


be Clerk or Regiſter of the Great Council : Moreover, he con- 
ceives, That ( by his duty, all Orders and Reſolutions of the 
Houſe, eſpecially thoſe that concerned third Parties, without 
asking leave) he was to deliver to the parties, it they required 
them: Bur, for fuch Debates and Arguments, as were uſed in 
the Great Council, to and again, between their Lordſhips, he 
bumbly intreated their Lordſhips Direftion , VVhether he 
ſbould publiſh any thing of themor no ? And, upon their Lord- 
ſhips Order, he ſhall clearly, and with all integrity, deliver the 
truth, | | 


permitted by their Lordſhips, to ſpeak to the Queſtions pro- 


good cauſe to remem- 
ber , that upon the 2oth of Ocober, he went to my Lords Com- 
miſtioners for the Scotch Treaty at Ripon, and, upon that day, 
there were two prime Gentlemen of thoſe parts, that came and 
attended the Lords, he thinks, about buſineſs of their own, and, 
he ſuppoſes, only to tender their ſervice to their Lordſhips ; 
That, amongſt ſome other Diſcourſes betwixt the Lords and 
them, they mentioned ſome fuch Order asthis was, concerning 
the relieving of the two Regiments, that were for the Guard of 
Richmondſhire,and ſome other of thoſe parts,made;as they ſaid,by 
the Great Council of the Peers 5 and thereupon, that thethſelves, 
my Lord of Strafford, .and the reſt of the Deputy-Lieutenants, 
had granted out VVarrants, for the Afleſling of Money for the 
relieving of thoſe Regiments; Thoſe that heard it were ſtartled 
at the Order, being ſaid to be an Order of the Great Council; 
and commanded him (the Examinant) to inform them, V Vhe- 
ther he knew ofany ſuch Order? he told them, He remem- 


| bers not any ſuch Order, and was confident he never drew up 


any, becauſe he never heard any mention of thoſe two Regi- 
ments'in the Great Council, Their Lordſhips asking him, whe- 
ther he was ſure of it? he told their Lordſhips he would look 
on his Notes, and faithfully inform them how the caſe ſtood, 
he did fo, and came back to their Lordſhips, and told them he 
found nothing in his Notes of theſe Regiments; and while he 
was there, he was confident no Order was drawn up} It is 
true, ( he told their Lordſhips) ſome Order might bedrawn up, 
when he was abſent, for he was firſt at Ripox, and at Tork he 
was oftentimes employed in the Committee to write Letters 


' and Orders, and” what was done in his abſence, he could give 


no anſwer to but confident he was, no Order was made be- 
fore the 20th of Ofober by him, or in his hearing or know- 
ledge. Hereupon the Lords defired thuſe two Gentlemen, to 
give them Copies of the Warrants they had ſent out, And- that 

e(the Examinant) ſhould take their Teſtimony, which hedid ; 


this wasthe Twentieth or Twenty ſeventh of OFober, which was 
' the laſt day of the Great Council of the Peers. My Lord | 
of Strefford in Council then did take. notice, that ſome ſuch | 


Artic. Xx VII 
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thing had been done at Ripoy, and then faid to my Lord, _ | 
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he did conceive he had the Kings Order, and their Lord(hipy 
Approbation, for the iſſuing out of this VVarrant. Bur, ſince 
he conceived their Lordſhips difliked it, he had taken Copies 
of it, he was very willing to withdraw theſe Warrants ;- And,o 
Debate, there was nothing more done z For his part, he neyer 
drew up an Order, nor was he commanded to draw it up. 


Being Asked (on my Lord of Streffords Motion) Whether on that af 
day, His Majeſty was not pleaſed to fay in the Council, That what the Exr 
of Strafford did in that Affair, was with His conſent ? 


He Anſwered, It is true, He did give his conſent to it, and command. 
ed him to go on with it; when he ( the Earl of Straford) de 
fired, if any thing were amiſs in it, he might call back his War- 
rant again, and that he might eaſily doit, and no-hurt would 
come of it z and, whether His Majeſty did thereupon affirm;ha 
my Lord of Strafford had formerly acquainted Him with it, and 
He Commanded him to go on? 


He Anſwered, That it is very true, My Lord Deputy appealed tothe 
King , VVkether he had not His Majeſties | de gre and Or- 
der for it? and, the King faid, He did acquaint Him with it be 
fore the Lordsz But not (to his Knowledge) that He command- 
ed him to proceed. 


Being Asked ( on my Lord of Eſex motion ) VVhether ſome of th 
Lords did not take exception at the VVarrant, and likewiſe thought ft 
it ſhould be called in again? 


He Anſwered, That the Vote generally of the Lords was againſt the| 
 VVarrant 3 but, he remembers not any thing ſaid for the rec 
ling of it ; but, they abſolutely declined the making of any ſuch] 

arrant. 


Being Asked (on my Lord of Straffords motion ) VVhether it ws 
Voted or no ? 


He Anſwered, That it was ſpoken to by ſeyeral of my Lords, but 
all declined it. 


| _ Asked, VVhether he had the VVarrant , or a true Copy 
of it 


He Anſwered, He hath a Copy of that which was delivered him, by 
the two Gentlemen that were then at Ripor, and their hands are 
to it, toatteſt it 3 and, he ſaw them ſet their hands to it himldl 


| 


Being bid to name the two Gentlemen, 


He ſaid , They were Mr. Robert Strickland, and Mr. Melrd, VVho 
did affirm, That, to the beſt of their remembrante, this is a true 
Copy ofthe VVarrant, ſent outtothe ſeveral Diviſions. 


To 
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To prove Execution by force, 


Mr. Henry Cholmeley Interrogated , What he heard the Earl of Straf- 
ford fay > touching the Vice- Pretidents iſſuing of Warrants ? 


He Anſwered, That ſhortly after my Lord of Straffords coming to 
Tork, in the Preſence-Chamber at Tork, he ( the Examinant ) 
among ſome other Gentlemen , were {ſummoned to be there, 
where my Lord of Strafford, ſpeaking of the Trained-Bands, oc- 

- caſion was offered by another that was there, How the private, 
or common-men ſhould be maintained ? My Lord of Strefford 
Anſwered, It had been always the Cuſtom, that the private men 
ſhould ſerve themlelves in perlon, or maintain the charge of them 
that ſerved for them; and, the common mens charge is borne by 
the ſeveral Conſtables in the Towns where they live : And,he 
aid to His Majelty, Sir, if you pleaſe, Mr. Vice-Prefident may,or 
ſhall (the Examinant knows not which) ſend out Warrants to 
that purpoſe 3 but, whether he ſent out any or no, he cannot 
tel]. 


Wiliem Dowſen Sworn; and Interrogated, How he hath known thoſe 
moneys for the Trained-Bands, levyed 2 


He Anſwered, (His Anſwer being commanded by the Clark, the Wit- 
| nefles having a low voice.) That Mr. Taworth, Sergeant-Major 
to Sir Wilkam Pennyman , came with Four Musketiers to the 
Lordſhip of Egtoz, and ſent them for Allefiors, and when the 
Aſſeflors came, they were importuned to have them Aſeſs ( for 
they had been unwilling to Aflels) and, if they would not, 
they ſhould anſwer it before my Lord General, and then they 
conſented to Afeſs; and he ſhewed a Warrant from Sir #:/- 
liam Pennyman, and gave it to the Conltable for the Colle&tion 

of the Money. 


Being Asked, V Vhether he threatned, That he ſhould ſerve. in perſon , 
if he did not pay ? 


He Anſwered, Yes, by Serjeant-Major TYaworth, and ſo he ſerved un” 
der Sir William Pennymans Regiment. 


Being Asked ( on my Lord of Straffords motion ) V Vhether he ſaw any 
VVarrant of his ? 


He Azſwered, No. 


Being Asked, VVhether the Four Musketiers did not go along with 
the Conſtable, from place to place to levy the money ? 


He Anſwered , Two Musketiers went with every Conſtable to le- 
vy it. 


William 
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William Pierſon Sworn, and Interrogated , VVhether Four Muketiers 
or Soldiers, did not come to Collect this Money ? , 


He Anſwered, Yes. And he ſaw them in the Town, go altogether 
in with the Conſtables ; but, in the Deales or outlides, there 
went but with each Conſtable one; The Lordſhip confiſts of 
Long Deales, diſtant one from another 12 ſcore, and, in thole 
out-places , one went with a Conſtable, but, in the Town, all 


four went. 
Being Interrogated, By what VVarrant ? 


He Azſwered, That he did fee a VVarrant that was receiv'd from 
Captain Taiworth, under Sir William Pennymans hand , and he 
ſaw his name at 1t. | 


| Sir William Ingram Sworn, and Interrogated, VVhat he hath heard my 
Lotd of Strafford ſay, touching this bulinels of levying Money ? and, What 
condition they were in that deny d to pay it ? 


He Arſwered, That ſoon after the Trained-Bands were Commanded 
to be drawn forth, he found the gpportunity , and did move 
my Lord of Strafford, acquainting him what Caſe Soldiers were 

| in; For he (the Examinant) had been with the Soldiers, and 

found them willing to March, it they might know how to be 
maintained : the Maſters had refuſed to pay the private men,and 
the Conſtables faid, the Pariſhes were fo poor, that they could 
not colle& any more money 3 and deſired, his Lordſhip would 
be pleaſed, before they were drawn forth, he might know hoy 
they ſhould be maintained : And, his Lordſhip gave him this 

Anlwer , That the private men muſt maintain their Soldiers 

after the rate of 8 4d. a day, ſo long as they were forth, elſe he 

would Commit them, and order ſhould be taken, the Soldiers 
ſhould be maintained after 8 d. a day, out of their Eſtates ; And 
| commanded him (the Examinant) to ſpeak to the Conſtables, 

that Aſſeſsments might be made for the maintenance of the 

Common Army 3 and, if any did refuſe to pay their parts of an 

Aſetment, they ſhould be likewiſe committed to Prifon,and lie 

there, and the Common Soldiers (ſhould be maintained after the 

rate of 84.a day; and, he would have-men know, that refu- 
ling to pay (ach Contribution, they were in little better condi- 
tion, than guilty of High-Treaſon, 


Sir Harry Griffin being Interrogated, VVhether my Lord of Straf-} 
| ford ſent not Meſlengers to them, that refuſed to pay this Money Aſle-1 
fed ? 


He Anſwered, That indeed he doth not know of any thing concern-| 
ing the two Regiments of Sir William Pennyman, and Sir Thom! 
Danby ;; but, for his own, he can ſpeak, That about the Jatter 


end of Auguſt laſt, he was commanded by the Sergeant Mayor- 


General of the Trained Bands, to advance his Regiment; - 
aſſoon 
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ſhould find, how little of the matter opened before them this day, was 
herein contained, and fo he is not accountable for it. 


He read the 27th Article. 


liberty to diſſent from that worthy Gentleman that fpake laſt, who in his 


proved; for he conceives, Jutle or nothing is proved as tohim. 
That he might give their Lordſhips the clear ſatisfaftion,he deſired to go 


Anſwers. 


whereby they did offer a manths pay to the Trained-Bands, which 
Petition 


That in or about the moneth of Auguſt laſt, &c. His Lordſhip craved | 
10n, is very much miſtaken, who was pleaſed to ſay, That all was ful- | 


in their own Order; and as the Proofs were offered, he ſhall offer | 


| 
The Fuſt thing ſpoken of; is a Petition drawn up by certain Gentle- | 


613 
aſloon as they were advanced, there iſſued forth aſſements for | Artic, XxVIl 
a whole Monthes pay, for his whole Regiment; and, on this | 
Warrant he received 300 or thereabouts, but more they would 
not, nor could not pay z whereupon he went to my Lord of 
Strafford, and told him, He could not keep his Companies to- 
ether without Money 3 and my Lord bid him go back to his 
Regiment, and he would take a Courſe, and my Lord did grant 
forth his Warrant, and on that was pleaſed to fend a Meſlenger 
( as he thinks) to the Conſtable, to whom it was directed, and 
the Meſſengers went from Conſtable to Conſtable, and all was 
paid. 
Beiogasked (on my Lord of Straffords motion.) whether it were paid | 
yoluntarily ? 
He Anſwered, They were for ought he knows. 
Sir Hugh Cholmley being Interrogated ( on Mr. Maynards motion) of 
what Quality thoſe perſons were, that ſtaid with my Lord of Strafford,and 
jyned 1n the latter Petition 2 and, Whether many of them were not Re- 
culants ? 

He Anſwered, That there were ſome of them Gentlemen of very good | Choimtey, 
Quality, a few that” had retrafted their hands from the Petition, | V5 
ſome 7 or 8, and he doth not know, whether there were not ma- 
ny Papilts, but they took a Note of four or fix and twenty, to 
his beſt remembrance, that the Country had a Character on 
them to be Papiſts, and Men affe&ed that way, but he knows 
not whether they were Convicted or no. 

And ſo Mr. Maynard faid, they ſhould leave this Article a while, in ex- | Mr: 2nard. 
pettation of my Lord of Straffords Anſwer, and then»they ſhould recolle&t 
w proofs ; in the mean time they ſuppoſed every particular was pro- 
My Lord of Straford, after ſome time granted him to recolle& his, 
Notes, made his Detence in ſubſtance as follows. | 
And Firſt, he dcfared leave to read the Charge, and their Lordſhips Ef Straffords 
CIC, 
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left out, or a courſe taken to deliver it by fome other hand than his; and 


King his Maſter, and aſſume nothing to himſelf. 


| ble their Lordſhips with proof of it, there being 20 Gentlemen in the 
| room { he daresfay ) that will juſtifie him in this particular. 


Petition was ſhewed the Defendant, and was refufed by him to be dejj. 
vered, and the Reaſon aſſigned is, becauſe in the latter part there is cop 
tained a Petition for calling of a Parliament, and that 1s Jaid to him az | 
Crime, but where it is, he doth not find, and when he doth, he ſhall a 
(wer and acknowledge it. | 

He acknowledged there was fuch a Petition, and that it was ſheye 
to him, and having not been acquainted with it formerly , he remen. 
bers very well, he deſired to be excuſed from medling with it ; for hayj 
the Honor at that time to be the Kings Lieutenant of the County; he. 
fides that, he was Lieutenant-General of the Army, and having fone 
poor ſhare there, thoughnot fo great as other men, he thought it yer 
{trange, that when the King had appointed them on Tueſday to meetts. 
gether, and adviſe how his ſervice might be complyed with, they ſhodld 
at a private meeting after Supper, reſolve of this Petition, and never make 
him ſo much as acquainted with itz And where he was made fo great 
a ſtranger in the beginning of the buſineſs, he appeals to their Lordſhip; 
whether he had —_ to be over ofhcious, to (erye them 1n the concly 
fton. 

He acknowledges the Petition was delivered him, and on the reading df 
it, when he heard that clauſe, of moving the King for a Parliament, he 
difadviſed it, and deſired to be excuſed concerning it, not fo fitting at 
that time, nor for them on ſuch an occaſion : and therefore it might be 


he truſts itis no offence, for which he 1s any way punifhabte, to reſerve 
that Chriſtian Liberty in his own opinion, that he ſees canſe for, when it 
may bedo1e without breach of any Law penal, or good manners, his Li 
berty being as free then to himſelf, as to them. But it was not outof 
any unwillingneſs the Parliament ſhould be called ; upon which * 
ſhould pinch him 3 and make their Lordſhips and the Gentlemen thi 

him averſe from Parliaments, for he did tell them at that time, he was con- 
tident there wonld be a Parliament 3 and that on the coming together of 
the Great Conncil of the Peers, he did conceive His Majeſty would be 
pleaſed to call a Parliament; and that their Petition would neither further 
nor hinder it, and therefore it might be forborn, and the King left inhi 
Acts of Grace to his People, that he might have all the Honor of it to hin- 
ſelf; and that it ſhould riſe out of his Own Goodneſs, and Royal Breal, 
not as adviſed to it on the deſire of any body elſe; and therefore he 
thought not fit that that ſhould be put into the Petition, not out ofa 
deſire to avoid Parliaments; for it is well enough known, (and if need 
were ) he could juſtify himſelf in it, thatno poor fervant the King:had, 
was more forward, nor ready, nor willing to advife the calling of ths 
Parliament, than he was: but he ſhall ever conceive it fit in this calc, to 
reſerve the Honor of the Kings Grace and Favour, as much as may beto 
himſelf, and not dire@t it to any cther hand whatſoever, and did then 
( asalways) as much as he could, apply the thanks of the People to the 


But this he conceives no crime, and therefore he ſhall not need to trou- 


They come then and ſpeak of a ſecond meſlage, to have been delivered 
by him to His Majeſty at York; hereby he is charged to have impoſed 1 
Tax without lawful Warrant; he humbly affirms, and truſts, he ſhall mi 


nifeſtly prove it, that the thing was yielded to by their own ae 
ent, 
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Afent, and that it was levied by their own voluntary Will ; and that 
there was nothing of torce from the beginning tothe ending of the buſi- 
ne6; for if behad dealt in that manner, hehad been much to blame, tho 
2s heſtood then — he thinks himſelf not puniſhable for it. On 
Debate of the bulineſs, not above three or four diſſented, tho there were 
Two hundred preſent, they were perſwaded and convinced, it was juſt 
and neceſſary to contribute, and moſt of them that did diſſent, have 
been examined before their Lord(hips 3 but they did abſolutely and to- 
tally lay aſide their Petition, and gave him Commiſſion only in words, 
to ſignify to His Majeſty, that they were molt willing and ready to con- 
tribute the pay of a Month, for maintainance of the Trained-Bands, and 
that he did faithfully deliver. | 
And whereas it is ſaid they are Papiſts, he ſhall name perſons as free 
from that Tax, asany men in the Shire, who did give their conſent, and 
he named divers of them, | 


all. 


Sir Paul Neal was firſt called, and being Interrogated, Whether the 
Petition Signed by the Lord Whertoz, and the reſt, was not by the major 
of the Gentlemen there declined and laid aſide ? 


He Anſwered, That he was amongſt diversothers, preſent at this mect- 
ing in the Commmon-Haf, and on the firſt coming thither, this Pe- 
tition was preſented by my Lord Wharton in the name of the 
Gentlemen that had ſubſcribed itz on the reading of the Petiti- 
on, my Lord of Strafford did conceive, that the clauſe concern- 
ing the deſire of a Parliament was in it ſelf ſuperfluous, becauſe 
the King had declared his intention to have one, if at the meet- 
ing of their Lordſhipsat Tork it ſhould be deſired ; and there- 
fore he deſired the clauſe might be put out, and another Petiti- | 
on preſented to the effe& of the former, only the laſt clauſe 
omitted, and that' might be verbally preſented by ſome ſuch | 
man, as the major part of the company ould chooſe, and on. 
along debate,it was concluded (' tothe beſt of his remembrance) | 
by Vote, and the whole Vote of the company went, it ſhould 
be delivered by my Lord of Strafford, according to the ſub- | 
ſtance of the Petition, thelaſtclaule left out ; and to the ne-} 

ative part,, there were ſome four or five, he dares confidently | 
wear, not above halfe a ſcore. 
| 

Being asked, what number there was of the company,that were willing 

to wave the Petition ? | 

He Anſwered, That the Hall was very full; he cannot give. account 
of a certain number, nor knew the ſubſcription Oo Petition, | 
for till now he remembers not, that eyer he heard the particu- 
Jar names read; but there was, he thinks 200 Gentlemen of (e- 
veral ranks, 


1 


ing asked whether it was not the voluntary conſent of them all, that 


2 months entertainment ſhould be allowed the Trained Bands ? 
He 


| 


Toprove that he did nothing by force, but by unanimous conſent of þ 
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He Anſwered, That heconceives the conſent was given no fuller noe 
arger, but juſt the ſame as in the Petition, ſaving that one 
clauſe. 


Which Mr. Maynard obſerved, went not further thanto promiſe an eq. 
deavor, 


Sir Paul! Neal being Interrogated, whether the Money was not volun- 
tarily paid all over the Countrey, for the months entertainment, with force 
or violence ? 


He A»ſwered, he can give no anſwer to that, having nothing todoin 
the Countrey as Deputy-Lieutenant, or Officer, and other than he heard 
by diſcourſe, he cannot ſpeak of his knowledge, 


Being asked ( on Mr. Glyns motion ) Whether the major part of then 
that Signed the Petition, did wave it? 


He Anſwered, That he conceives he gave an Anſwer to that 
or he remembers not, that till this day, he ever knew the nam& 
ot the Gentlemen -that ſubſcribed it, but only an atteſtation, 
that about Too had ſubſcribed , and whether the major part of 
thoſe were preſent, he doth not know. 


Being asked Con my Lord of Straffords motion) Whether he did not 
know divers of them that Signed the Petition, declared themſelves for 
the waving of it ? 


He Anſwered, Hedid not know who had Signed it, and who not, 
ving only ſome Gentlemen ſpeakingin the debate, did declare, 
that they in particular had Signed it, and did recede from it, 


Beirg asked what he meant when he ſaid, that not above halfe a ſcore 
went tothe negative of the Meſlage? 


He Anſwered,” That he meant it of them that were in the Hall. 


Sir Edward Osborne was called to be a Witneſs for my Lord of Strafford, 
but Mr. Meyrard excepted againſt his being cxuctinied, as being one of 
them that ſent out the Warrant, - fot paying Money on pain of death, and 
as Sir William Pennyman would have declined anſwering any thing of his 
own Act, as concerning himſelf, ſo it was defired this Gentleman might 
not be examined to the juſtification of himſelf by ſaying, the Money was 
levied by conſent. | 
But Sir Edward alledged to their Lordſhips, That there is particular 
complaint in the Petionagainſt his Warrant, and therefore it was iſſued 
long before the Petition preſented, | 
| After ſome further debate, the Examination of him was reſolved upon. 
Sir Edward Osborne being Interrogated, Whether the majax part of them 
that ſubſcribed the Petition, and were preſent at the ſecond meeting, did 


not decline the Petition ? - q 
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He Azſwered, That he cannot ſay the major part of them that ſub- 
cribed the Petition, did diſſent openly in the Hall, for he thinks 


major part there, nay all, but about Ten, did conſent to the 
leaving out of the clauſe, touching the Parliament, and to a 
Months pay and on that, it was humbly moved to my Lord 
(he cannot tell whether by himſelt the Examinant)) that my 
Lord would do them the Honor, to repreſent their ready at- 

| fetions to do the King that ſervice, that he would be their 
| Mouth, which accordingly his Lordſhip did, and they all at- 
tended him when he delivered the Meſſage 3 and he doth not 
remember there'was above 4 or 5 Gentlemen, that opened their 
mouths againſt this conſent, not in words, what their hearts were 
he cannot tell. 


| Being asked, Whether many that had ſubſcribed the Petition, did not 
declare they would not wave it, and go the other 'way ? 


He Anſwered, There were ſome that did indeed, but he doth not 
know how many, Sir Edward Robinſon 1n particular, and gave 
bis reaſons for it, Sir Richard Hatton and ſome others. 


| 


Being asked, how many Gentlemen he thinks were preſent at that meet- 
10g? 


' He A»ſwered, The Hall was yery full, and there were Gentlemen,Free- 
| holders and others, to the number of 3oo, as near as he could 
imagine. 


\ Being asked, Whether that was not the place and time appointed by 
the King, for the Countrey to meet and Treat about the buſineſs ? 


He Anſwered, Yes, it was ſo, by His Majeſties ſpecial Command, the 
day before. 


Being asked, whether my Lord of Strafford did not go to the Mannor, 
and many Gentlemen with him, and delivered their Mefſage to the King 
anbfully and juſtly, as he had in Commiſſionto do, and no otherwiſe ? | 


He Anſwered, That according%o their defireto his Lohip, he went 
preſently to the Mannor; and they all attended him, bur he | 
could not hear the Meſlage delivered, the croud was ſo great. 


: Being asked (on Mr. Maynards motion ) whether there was any dif- 
krence between the Meflage and Petition,but only the leaving out thelaſt 
Cauſe touching the Parliament ? | | 


He Anſwered, Truly No, but the principal things he took notice of, was 
a Months pay. 


Ecce Being 


many of them were gone out of Town, but he is ſure, .the | 
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E. of Strafford 


ncar . 


_—_—_ 
Beingasked ( on Mr. Palmers motion of what quality they were 
that were in the Hall, whether not ſome that came to gaze only, and not 
proſecute the matter of the Petition? 
He Anſwered, That itis impofhble for him to ſee throught the bodig 
of men; but there were not many of inferior quality that he 
- knew; but had he time to do it, they ſhould make a Catal 

of as many Gentlemen and Freeholders, as ſet their Hand tothe 
Petition : but he cannot ſee in ſuch a room as this, whether there 

be yerving-men, or Aprentizes in a croud. 


To which Mr, Maynard anſwered, much lefs can he hear it. 


Sir William Pennyman Interrogated, whether the Petition deliver 
my Lord Wharton, was by the major part of the Gentlemen that met, a6 
cording to the Kings appointment,at the place proper for the buſineſs,dech 
ned 2And whether they did not declare their conſent to a Months pay, and 
that my Lord of Strafferdſhould deliver the Meſlage by word of muwth? 


He Anſwered, That themajor part did decline the delivery of the Þe-| 
-tirion, and it was done _ a Vote, there being ſome difference 
of opinion, and he thinks truly, according to his conjecture, 
there were 200 voices at the leaſt, to three or four. Happily| 
ſome others tacitly might be of another opinion, but there ws 
to his beſt remembrance, three or four voted againſt it, * 


Being asked, whether divers that Signed it, did not decline it? 


He Anſwered, That divers that fet their Hands to the Petition did 
retract it, whereof he himſelf was one, and divers other Men- 
bers of the Houſe, whom he offered to name, if their Lord- 
ſhips required it, but that their Lordſhips did not think fit to 
direct, 


Being asked, Whether my Lord of Strafford did not faithfully and 
righttully preſent to His Majeſty, the Meſlage, he was intruſted with? 


He Arſwered, That he was one of them that went with my Lord, 
| but was in the ſame condition with Sir Edward Osborne, tor the 
crozyd was {6 great that he gpuld not come to, hear. 


Where my Lord of Strafford deſired their Lordſhips to take notice, that 
it was not in a corner when-Gentlemen of their Quality could not come} 


Being asked ( on Mr. Mzyzards motion ) Whether there was to be any 
difference, between what was to be*delivered to the King, and that! 
contained in the Petition, the laſt Clauſe excepted ? 


He Anſwered, That he conceives nothing was to be omitted, but only 
that of the Parliament. 


Being asked ( on the Lord Vhartors motion ) Whether he and _ 
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[had ſubſcribed the Perition,: that t 
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did not accordingly wait on” him 2: : 


ry 
: 
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+He Anſwered, That he did, 'and they did come, andit was purpoſely, 


+ that they might moſt of them-goe to the Hall, not to make my 
Lords Houſe a place of his d 

Being asked, whether he was notdirected: to acquaintmy Lord of Straf- 

wd with the Petition, and whether he brought back word about the 

time of attending ? | 


4 He Az/wered, It is true he did, but he knowsnot whether he brought 
+ it ona Meſſage from my Lord, 


: 
27 


Being urged to Anſwer that poſitively, Whether he brought it as a Meſ- 
{kge from my Lord . ns 


A 4 + 
He Anſwered, That it may very well be he didzhe thirks he did ; but he 
$4 added, in cffe& his defire was to know, what the Queſtion 
+ 4B tended to. 
$1 
»Mr. Maynard thereupon deſired 'of their Lordſhips, that a Wit- 
neſs at the Bar might not demand the meaning of a Queſtion , before he 
wers to the truth of it. . 


&; 
"And Mr. Glyn obſerved, that my Lord of Strafford had ſeveral times 
ſought, he might go on quietly with his Evidence, and they hope their 
Orc Bye will juſtity them, that they have behaved themſelves as men 

mſted by the Houſe of Commons, and that their Lordſhips will not ſut- 
&r this Language to be uſed. They muſt demand Juſtice. 


"had not Commiſſion, taacquaint my Lord of Strafford from them that 
had a Petition to be deliver'd his LSTIIIR 
 {Lordſhipfor His Majeſty, and whether he brought not” word back'again, |L. 

rn wart on his Lordſhip-with the Petition on Saturday, at 
orTwo.of the Qock, and at his Lordſhips own houſe, and whether 


Pennyman 
Witacls, | 


Mr, Glynn: 


"And Mr, May»ard added, that they defire only that the Witneſs may 
adily anſwer to the Queſtion propounded, and not adviſe, what may 

bethe conſequence, or enquire the intention of them, for they are to 
eak only the truth. | 


- But my Lord of Strafford conceived it a very fitting Queſtion for the 
{wers it, 'and that's all he doth, as he conceives. 


Being required to anſwer poſitively, whether he brought that Meſſage 
om my Lord of Strafford, touching the time of delivering the Petit- 


-_ He Anſwered; That he did. 


My Lord of Strafford here offered to their Lordſhips, that he con- 
eives this Queſtion not material to him, he was then extream fick, 
; Eece 2 


| 
3 Hauard, 


Witneſs, to defire ts underſtand the Queſtion betore he an-} 


E.S ford, 
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ly, he was never in ſuch 
| of a far meaner Quality than my Lord Wharton, as to ſend them word, 


or expett any attendance from his Lordſhip. 


| afterwards retra&-it? - And whether himſelf did not? 


1 tition, and- then it came to be diſpnt 


and in his ſick Bed, when he ſhould ſend this: Meſſage 3 and that ty: 
height of incivility; towards any man aliye 


they ſhould | attend him at fuch- an hour, be knows what belongs 
my -Lord Whartoz, and what to himſclf, much better, than - to 


aforeſaid, was not abſolutely -by the major part of them in t 
declined, and voted, that it ſhould not be delivered 2 


He Anſwered, That he was there, and by the major part of 
Gentlemen , it was delivered, and conſented; that 

| my Lord ſhould deliver the ſubſtance of the Petition to 

King, by word of mouth, faving the laſt Clauſe con 


the Pazxliament. Pa 


Being asked, Whether there were not divers that Signed it, whod 


: f 

He Anſwered there were, and that he himſelf Signed the former Pe- 
. before them, whe- 

| ther they ſhould retract/it or no?: he was againl(t the retrad- 
ing of it, and many delivered Votes againſt it, under 10 he 
believes, and for his own part he ſaid nothing to it; but it 
was carried fo clearly by the opinion of them preſent, thathe 


l went along with a great number of Gentlemen, that went with] 


my Lord tothe King, and he heard my Lord faithfully dels 
ver the ſubſtance of the Petitioa in every thing, and with 


more advantage to them -than the Petition was draw 
the buſineſs of the Parliament. % 


| Being asked, whether part of ir was not the conſent toa monthopay 
of the Trained Bands? | 


He Aſwered, That he verily believes it was the intention of then 
Countrey, and the months pay was paid. 


Being asked, Whether it was not willingly and voluntarily paid ine 
his knowledge. ? 


very place without conſtraint, to 


He Avſwered, That in that paxt where he lived, no body denyed 
whatſoever was asked, ſo there was no pr of any body to 


pay a penny, nor complaint of any body for want of Money. 
Sir Wiiaw Pexxymas being asked to the ſaid laſt point ? 
| 
He Azſwered, That it was with a agreat deal: of alacrity and 


| C— and he heard no man repine at it, then ne 


ſend for, | 


Sir William Savill being Interrogated, whether the PeritionhSigned Ml 


all, that a months pay ſhould be paid to the Soldiers of the 
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. Sir Edward Ocborne Ioterrogated to that Point ? 


f Anſwered, He never knew of any forcible courſe to make men pay it, 


"& William Savill beidy Interrogated, How many of thern that ſet their 
lhands to the Petition, did Vote againlt it ? 


""" He Avſwered , That there were of them: that fet their hands to the 
etition 10, who did vote the retraction of it, and he named Sir 
I... Francis Worteley,Six Thomas Danby, Sir George Wentworth of Wol- 
© ley { as be thinks) and Sir Edward Rhodes, | 


"ir Edward Rhodes Interrogated, Whether the Country did intruſt my 
Lord of Strafford, to deliver a Meſlage to His Majeſty, declaring their con- | 
at to a Moneths pay, @c. | 


He Anſwerd , That after long debate, Whether the Petition ſhould 
*"'  bepreſented orno? it was by plurality of voices, declined and| 
a wayed; and, it was moved to my Lord, that he ſhould preſent 
| the Requeſts ofthe Gentlemen then met, or the plurality of them? 
to His Majeſty to this purpoſe , That having demanded two 
Moneths pay, the Gentlemen of the Country made that requeſt 
, to my Lord, humbly to beſcech His Majeſty- to accepr of one 
a Moneths Pay which his Lordſhip did, and His Majeſty was gra- 
ciouſly pleated to accept of it, having formerly given them en- 
couragement fur the abatement of 4000 men of the Trained:Bands 
- after thoſe Troubles were paſt; and, if any Gentleman ſuffered 
c 18 that Service, there ſhould be no _ taken of his Ward- 
% ſhip , and when my Lord preſented the defire of the Gentlemen 
6 to His Majeſty, He was pleaſed, in ſtead of taking of 4000, to 
2 promiſe to reduce the Trained-Bands to 6000. | 


ncls. 


NCis, 


j Being Asked what number of Gentlemen were in the Hall > and, Whe- 


ther that was not the place appointed for the County, to Conſult about] 
the bulincſs 2 | 


- | 
He Anſwered, That he thinks that there was 300 at the leaſt, of the 
F one and the other ; and for the place and time, it was both the| 
place and time, and that was an'Exception my Lord of Strafford 
took, but he was not fairly dealt withal, that in regard His 
wry gave direQion, that atſuch a time, and ſuch a place,m 
Lord Prelident ( by that name -His Majeſty was pleaſed to call | 
him ) and the Gentlemen of the Countrey ſhould conſider the j” 
buſineſs; my Lord! thoug 


br much a Petition ſhould be drawn | 
without his Conſent, and that the buſineſs ſhould be Concluded 
before the time, and from the place of debate, 
[ Being Askedt, How many diſſented from this Court 2 | 

bo , 


| a He Arſwered, He thinks not above. 20, if there were'ſo many- 


Being 
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Osborne 
Witacſs, 


Savill Wits 


Rhodes Wit- 
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it? a , amongſt the reſt, himſelf 2? 


He Anſwered, Diverſe did retrad it; -innk; [dps his voice ky 
the waving of it: but, he cannot lay he retradted it, for hi 
hand yas not to. the Petition. | 


Being Asked , Whether my Lord of Strafford had not : Commiſion 
the oy to offer a full moneths pay of the Trained-Bands ? 


| 
« He Anſwered, It was the defire of the Country, That his Lordſhi 
| worhl, uit dels HisMaj omit ofa monet 
| Pay , being delired by the King. þ 


Being Asked, Whether they were nor will o pay it in that part of 
the Country, where he lives? ®* 


He A»fwered, That where he ſerved as Deputy-Lieutenant,he knoys 
not of one man that Complained,, or fwd unwillingnebs, « 

| any difference, but only in the proportion betweek man an 

Mall. 
. 


ng Asked, Whether x wy! Lord of Strafſorddid not fithfally relate th 
Pers to the King , m_—_— to the Commiſion the Country gave 
_bim ? 


He Afwered, That he conceives he did it moſt faithfulty , and wi 
great advantage to the Country. 


. - Sir Tho: Danby being ; Iterrogated to the matter of the Petition, and the 
declining of it z the Coulearing of: a Moneths pay 3 the Cheerfulneſs in pay- 


{ ing of it, 


That the Petition was delivered. 
That the Money was paid with a great deal of cheerfulnes 
That they were content to come to a Moneths pay. 


That he heard of no man that declared to deny it. 


| Being Acked ( on Mr. Majwerds motion Whether any other d& 
o| OY given for- the Meſſage, beſides the Pain, the lalt clauſe && 
cept 

He 4»fivered, That one taken off, my Lord'was to deliver the Subr 
FE" tance of the Petition. ng 


| Being Asked ConMr. Manas motion Whether there were not twc 
Trained-Soldiers hangd up, for Mutyning for want of Pay ?' | 


Mr. Maynerd thence obſerving, That if they had been well paid, the 
had been no want of it; 


. 


* 


Adked, Whether diverſe that MT the Peron did not: reg  þ 


—— 


The Trial of T. Earl of Strafford. F 


\ Y "* - I, 
6 [- of o 
34 wo X- F-4 v7 
_— * 
4 . FR . 
Z 
s £7 
L - <5 
#* Eo. 
a \ > i 
BY £ 
q 4 jel 
a 2 * 
_ 's 
| 33 
1 
; © o 
, 1 5 =_ : 


4 


i 


V 


” He Arſwered, That he cannot Anſwer to that without ſome preju- 
nl dice to himſclf; he being queſtion'd for hanging men by Marti- 
; b _ a-Law, | | 
| x 
s "vir George Wentworth of Wolley being Interrogated, Whether he was not 
reſent at the Hall, where the Petition was ſpoke of? and, Whether a 

hs pay was not conſented to ? 


He Anſwered, He was preſent, and the Petition was declined by the 
| Major number; there was a great number in the Hall, and my 
Lord delivered it accordingly to the King. He was preſent 
when he preſented all the grievances expreſt in the Petition,and 
| left out only that part concerning the Parliament. 

| Being Asked , Whether my Lord of Strafford had authority to acquaint 
the King, There ſhould be a Moneths pay ? 


He Anſwered, Tes: and, the Place of Debating was the Common- 

Hall; and, diverſe that ſigned the former Petition, did retract 

[ it, and himſelf was one of them. 

| Being Asked, Whether the Money was not paid willingly by every 

[nan, without Force and Conſtraint? 

He Anſwered , That he was a Collone), and it was paid him very 
well. 


The next thing my Lord of Strafford obſerved, was, concerning a War- 
rant alleadged to be given out by him, for levying of a Fortnights pay to 
he Two Regiments of Sir William Pennyman, and Sir Tho. Danby. 1t in 
any thing in his Anſwer he be miſtaken, he had rather ſubmit it than dil- 
pute it 3 and, if it pleaſe their Lordſhips to favour him fo far, he will, 
23near as he can, tell every thing that paſſed z and, he hopes, diveile of 
their Lord(hips will remember a great part of it, 
; It js vety true, before this moneth was ended, (he is ſure within it) the 
Ling Licenſed all the Trained-Bands to go home again, ſave the two Regi- 
ments, one for Richmondſbire, and the other for Cleaveland, which, by His 
Majeſtics expreſs Command, and Council of War, were required, one to 
temain at Turam, the other in Richmondſbire,to preſerve them from thoſe of 
he other (ide. 
» Sir Williaz Pennyman and ſome others finding, that by this means theſe 
Repiments continuing in pay, fell to be grievous to that partof the Hun- 
ared ; Thoſe two Hundreds, or Weapontakes acquainted him ( the Earl 
Strafford) with it, out of no particular end in the World, but that with 
W {Equality and Juſtice in that common misfortune, they might all bear the 
n Burden. 


[the King, before the Great Council of my Lords at Torke, That he con- 
ved if the whole Charge of thoſe two Regiments ſhould lie on thoſe 
{wo Hundreds, it would impoveriſh and undoe them; and therefore he 
Fnceived it Juſtice and Reaſon, thatthe reſt of the County ſhould cen- 
bute towards the Charge ( the benefit being common to all)or elſe they 


ſhould 


| Divers of their Lordſhips being there at Rippor, he did humbly preſent |. 


Wentworth, 
Witacls. 


E. of Strafford 
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Art,XX VII, | ſhould ſucceſſively relieve thoſe Regiments, that the burden of all mipht| 


lie equal on all. | 
This was his intention, and he hopes it was fair, and if not as it ought 
to be, yet it was done with a very good heart, and juſtly intended : Thig 
he moving at that time, His Majelty was pleaſed to affent to it, and lik'q 
it very well, and gave direction he {hould proceed; whereupon he aid, 
Then if my Lords approve of it, he ſhall fee it done accordingly. There 
were diverſe of the Lords then ſaid yes3 and thereupon he took it for! 
| granted, that it was their Conſent. | 

If in this he did miſtake, of their Lordſhips, he humbly craves their 
pardon, it being far from him to prejudice any man living in that relati- 
on, and, that it was fo, he thinks a Noble Peer, then preſent, (viz. my Lord 
of St. Albanes) will remember, that diverſe on the Motion did fay, yes; 
and thereupon he took it to be a thing granted. 

And, that as my Lord of St. Albanes, who being gone home indiſpoſed 
in his health, my Lord of Straford deſired he might reſerve himſelf the be- 
nefit of his Examination, if he ſhall ſee cauſe, though he hopes there wil 
be no need of it. 
| Afﬀeer this, he underſtanding that ſome of their Lord(hips at Ripponwere 
not ſatisfied, becauſe the Great Council was named for the Author of the 
Warrant; the very laſt day the Great, Council fate at Torke ( their Lord- 
ſhips being then come back from Rippor)) he moved it to the King, and 
gave the ſame Relation there, that he makes here before their Lordlhips, 
deſiring to know their pleaſure, whether the Warrant ſbould be recalled 
or no? for he could then eaſily do it ; Nothing being done upon it. Ut- 
der favour, ſome of their Lordſhips ſaid , The Great Council had no 
power to levy Money; To which he Anſwered , That the Warrant wa 
' [not to levy Money, but that the parties concerned ſhould do their dutie 
themſelves, or otherwiſe pay the Money. At that time it pleaſed His Ma- 
jeſty to Command him to go on; and, after the King had ſpoken, no man 
ſpake to the contrary, and ſo the Warrant was not recalled; but, the 
Moneys were paid voluntarily, no force or conſtraint being put upon any, 
but they took it as a great benefit that they had that favour, as for his part 
he conceived it was: And, all himſelf got by it, was, That, by this means 
himſelf, and all his Tenants, and thoſe that had relation to him, came to 
pay their proportionable ſhares, which otherwiſe ſhould not have paid a 
Farthing, ( for they were at a great diſtance in the Weſt-riding ) and they 
paid it yoluntarily, and willingly ; and, when he ſpake with the Deputy 
Lieutenants, they all conceived it a benefit, and advantage to the Cour 
try 3 and, it was done with their Conſent, and a great Eaſe, and a Burden 
to no man, ' 

So he acknowledges ſuch a Warrant was granted, but nothing of force 
or conſtraint, 


Mr. Ro. Strickland Interrogated , Whether he conceived not this 
great eaſe to the Country, thug to lay the laſt Fortnights Pay for the two 
Regiments? And ſtood with his Adviſe, and the Adviſe of his Lieute 
nants ? 


He _— That it was very well paid for any thing he knows, but 
the moſt part of it, if 1t was paid, was paid after he cameto 
London. But, he conceives, that if thoſe Regiments mult ſtand, 


or the other March up to their Reliefe, it was for the __ 
oj 
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| 
| Divifions, where the two Regiments of Sir William Pernymar,and 


Sir Thomas Danby lay, who had been undone by 1t 3 It was done 
meerly for their Relief, without any ill intent whatſoever. 


[and, Whether he conſented not to it, as a very. great Advan- 
tage ? 


nant to the Deputy Lieutenants, Whether two Regiments that 

hved on the place; the Frontier of the North-Riding, ſhould be 

paid by the Countries Contributing, or their Charge, or the 

| , Country to ſend their Regiments tor relief of thele two; they 

| - conceived it was a mighty eaſe and benefit to the Country to 
pay the two Regiments, and the reſt of the Trained-Bands con- 
tinue;zFor,ſome of them muſt March 70 miles in way,and 70 miles 
backwards, and,ſome of them that lay there, never (ſtirred out of 
their own Towns: and therefore they were of opinion , It was 
a marvellous eaſe. 


' He Anſwered » The Queſtion being propounded by my Lord Lieute- 
3 


Parts where he lived 2 and, Whether Force was ulcd ? 


He Anſwered, He lived at Jork altogether, and cannot tell : But, ſome 
Others asking , What they ſhould do for the Moneys that are 
behind for reliet of the two Regiments ? my Lord Anſwered, That 
which will be willingly and freely paid, you mult take it; that 
which will not, you muſt let it alone : and, this was tour or five 
dayes betore my Lord of $trafford came from Tork. 


Sir William: Pernyman being Interrogated, touching the Convenience and 
Eaſe of this Courle ? | 


He Anſwered, That he conceives it very eaſte and advantagious , for 
elſe ſome of the Regiments mult have marched 70 miles, and it 
would have taken up a great part of the Charge, in the very 
Match. 


My Lord of Strafford added, That he would prove it by all the De- 
puty Licutenants that were there,that no Force or Conſtraint was put upon 
any man by him, nor is there any proofes to prove Force: There be onely 
two things inſi{ted on 3 One is the Warrant of Sir Edward Osborne, that they 
ſhould pay Money on peril of their Livesz He denies that he ſigned any 
lach Warrant 3 and, he is ſure there is none under his hand: If they have 
It to ſhow, he deſires they would ſhew it; if they do not, then their 
Lordſhips Judgments will acquit him of it. The other is Sergeant Major 
lowards Warrant, and a fellow that tells a Tale of Muskiteers, and fayes, 
there was a Warrant of his; But, he fayes, he made no ſuch Warrant ; he 
gave no direction for it ; neither is there any ſuch Warrant ſhown ; and, he 
truſts, that will acquit him of that too: And, if there be any thing of 
Crime in the buſineſs, it muſt be, that they have been conſtrained 


Frff . | by 


— 


Being Asked, Whether this Fortnights Pay was voluntarily paid in the 


the Country, and ſo he conceived then, otherwiſe he ſhould not Art,XXV1! 
have ſubſcribed the Warrant : and, it had laid heavy on thoſe 


| Sir Edward Osborne Interrogated , What he thinks of the Courſe ? | Ew. 0:torae, 
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by force, to = Bi Moneys3 for, if it be voluntarily offered to take or 
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leave, this can be no Crime; and, that there was any force, or any war. 
rant iſſued by him, he denies: And, by this time, he thinks he hath clear. 
ed himſelf againſt all the matters charged in this Article. 


But, he conceives, he hath done nothing, but that he had 

and power to do, though he never had acquainted the Great Council with 

it under favour : Itis true, he was alwayes defirous, to have the aflif. 

ance of Men wiſer than himſelf; and, when there was means or opportuni. 
to gain it, he took it : But, if he had been in Torkſtire all alone, hayi 

the Power and Commiſſion he then had (though His Majeſty and thei 

Lordſhips had not been there) he conceives he might bave Juſtified the 

doing of as much, as he hath done in this Parliametitz his Commiſſion 

under the Seal of my Lord Admiral being in effe&, 

| 


Or the better Execntion of this our Commiſſion , we do 

give and grant to you full Power and Authority, from timety 
time, and at all times at your diſcretion, to command, and require of 

and from all our Liemtenants, and Deputy-Liextenants inonr 
ral ies of this our Realm and Dominion of Wales, and of aad 
from every, or any of them, to ſend to you, or ſuch place as you ſhel 
int , ſuch number of able Men for the War, as well Horſemen « 
ootmen, in the ſaid Counties reſpe#ively, or otherwiſe, ſuſſicienh 
Armed and Furniſhed, as you in your diſcretion hel, appoint and 


require. 


And, he did not ſend them to pay any Money, but to relieye by tame, 
Regiment after Regiment z and, if they found it for their eaſe, they might 
be at the Charge, dothe Duty required , which, by the Common Al- 
legiance, every man is bound todo. Say then he had committed an Er 
ror, he had rather confeſs than juſtifie it, as long as it is not broughtto 
him as a Crime. 


But, there is another clauſe, according to the Statute of 11 R.j. 
VIZ | 


Na further, our pleaſure is, and we do give and grant for w, 
our heirs and ſucceſiors, that whatſoever you, or any other 
perſon, or perſons -4 what degree ſoever, by your Commiſſion, War 
rant, or Command ſhall do, by vertze of this our Commiſion, or Ltt- 
ters Patents, or according 'to the InſtruFions aforeſaid, or the pur- 
port of this our Commiſſion, touching the Execution of the premiſes, 
both you, and the ſaid perſons, in ſhewing forth theſe our Letters 
patents, or the Conſtat, or Inrollmem thereof, ſhall be diſcharged 
and acquitted againſt ns, onr heires and ſucceſſors , and freed frow 
all Impeachment , and other moleſtation for the ſame. 


He did this without finiſter ends, or by-reſpe&s; and therefore if be 
did any way err, by His Majeſtics own gracious clauſe, he is to be exculed; 
And, it is purſuing to the Statute of 11 H. 7. c. t. where the Preamble 
very obſervable. 


| 
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DE m———_—_ 


He King, our Soveraign Lord, recalling to his Remembrance 
the Duty and Allegiance of His Subje&s, and that they, by rea- 
ſon = ſame, are bound to ſerve the King for the time to come in 
His Wars, againſt every Rebellion, and Power, and Might, &c. and 
whatſoever falls againſt the mind of the Prince ;, and, that it is a- 
gainſt all Law , Reaſon and Conſcience, that attending His Perſon, 
or being in other places of His Command, any ſhould loſe or forfeis 
for doing their true Service and Obedience, Be it therefore Enad- 
ed, &c. That from henceforth , no manner of Perſon, or perſons 
whatſoever, that attends the King in Hs Perſoz, and do Him true 
Allegiance in His Perſon, or be in other places in His Wars , for 
the ſaid Deed, or true Duty, be and they ſhall be any way comn#- 
ed, and Attainted of Treaſw, or of any other Offence by any Pro- 
ceſs of Law, whereby he ſhall forfeit Lands, Goods, Tenements,&c. 
and ſhall be for that Deed and Service utterly diſcharged of any 
| Vexation, &Cc. 
So that he conceives he hath done nothing, but what may receive a fair 
and equal intexpretation 3 what he hath done, he hath done very candid- 
ly, nd clearly, for the good of His Maſters Service, and preſervation of the 
ntry 3 and he hath done nothing violently , or deliberately, to force 
Men to do things, that may any way trench on the Propriety or Liberty of 
he Subje& : and , whatſoever evil he may have committed in this, he 
, by the Act of Parliament, and by the words of the Commiſſion 
read, he (hall ſtand before their Lordſhips (in point of Juſtice, and Noble 
Compaſſion to a Man that may erre ) Acquitted from any part of that 
Charge , that may accuſe him of High Trealon. 


Onely one thing he hath omitted, and that is the Teſtimony of Sir 
WViliaz Ingram, where he Charges me with ſaying, The refuſers to pay the 
Money are in little better condition, than guilty of High Treaſon. But he isa 
logle Teltimony 3 and he fayes, That clearly undertavour it isno mean 
oftence for any Man , to deny the Common Allegiance due to the King , 
for Defence of His VVars : But, the words are teſtified to be ſpoken on- 
ly to one Man, and he is not Accomptable to him, nor to their Lordſhips, 
tor that,he being but a ſingle Teſtimony. 


Mr. Maynard began to Reply to the ſaid Defence in ſubſtance , 
as followeth. 


That whereas my Lord ſayes, They have urged much that, which was 
not Charged ; his Lordſhip hath Anſwered , that which was not Objet- 
ed as a Charge : for, the greateſt part of the time he hath ſpent in exa- 
wining ſo many VVitneſles, is, to ſhew on what grounds the Petition 
was deſerted, and a Meſſage put on his Lordſhip to deliver to the King:The 
etition was not offered to bim as a matter of Charge, butit is charged up- 
him, that he procured to levy and impole Money upon the Country by 
ce, without a legal VVarrant, and, by way of excule, in his Anſwer, he 

forth, that the Country did 7 ra to it by their Unanimous conſent. 
0 that purpoſe it was objeted to him, Not that the delivery of the| 
ſlge was a Crime ( and therefore he might have ſpared this labour to 
\nlwer it, as to that purpoſe ) 
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But, as himſelf ſtates the Caſe, he hath much enereaſed, rather then dj 
miniſhed his Fault ; for, he ſaid, There was a Conſent ; yet. it appears, 
there were but 109 principal Gentlemen parties in the firſt Petition, and 
he encounters theſe to 200 met topether ; the greater part of whom con- 
| ſenting , and 100 of them that had ſubſcribed , and about 5 diſſenting, 
they reſolve of a Meſlage to be delivered touching conſent; But, they 
have proved, not only a Leavy for the firſt moneth, but much more; 
though when the Gentry met together, and conſented to a Perition, it 
is no deſertion of that Petition, becauſe 10 of 109 deſerted, eſpecially 
when they had a Meſſage from my Lord to meet about it, and, relying up. 
on it, went into the Country: befides, 200 Gentlemen Freeholders, and 
others, could not lay a Charge on the reft of the Country, nor bind 
them that had difſented before, and whoſe conſent was not involved; 
and , it is no legal way to raiſe Money by Warrant, much leſs by 
Force. 

For the Money levyed after the Moneth expired, my Lord hath offer- 
ed no Colour to their Lordſhips; for firſt, the ground whereupon he 
raiſed it, was contrary to that which was the truth, viz. the Conſent of 
the Lords of the Great Council ; whereas it appear'd, and ſhall appear 
farther, there was no ſuch Conſent. 

My Lord ot Strafford would next juſtifie it by a Commiſſion , but that 
doth only require people, according to their Allegiance, to give attend- 
ance z and, this is turned into a matter of laying of Money : tor, the firſt 
point of the Warrant is, to pay the Money Aſeſled, and, if they will not, 
they ſhall attend,fo that what is matter of ſervice is turned our of its Coutte, 
and this is a high abuſe of his power, which makes that matter of Money, 
which ſhould be matter of Servicez and, by this meanes, awes men to pay 
money. 

The Country, on demand of His Majeſty, did conſent to a Moneths pay, 
but, my Lord, without their conſent, extends it beyond, and pretends an 
Order ( to ſay no more of it) when there was no ſach thing, to draw ſome 
Deputy-Lieutenants __— and, when they ate drawn, to make an Or- 
der, this muſt be his Jaſtification of that which is unduely done : And, 
this is far from the mitigation of an Offence. To do an unjuſt Act is one 
thing, bur, it is a great aggravation when it is drawn by pretence of an al 
thority which never was. 

On 27 Odober, the ſelf ſame day Sir Joh? Burroughs (pake of notice raken 
by their Lordſhips, diſclayming the Order for a Warrant 3 And then my 
Lord acknowledged it to be an Error; and, it is doubtful, whether he would 
have acknowleged it to be fo, if it had not been proved (o. 

My Lords Commiſlion ſpeaks not'of Money, and the Statute makes not 
to this Caſe, it being only, That when men are on their Allegiance, doing 
the King faithful ſervice, they ſhould not be attainted of High-Treaſ0n tor 
doing their duty 3 And, the Interpretation his Lordſhip pats on it, is, that 
the duty of the Subje& cannot be done to the King, without levying mo 
ney 1n an unlawful way ; ifthe levying of Money,or the Impoling of Charges 
be matter of duty,then he gives a Juſtification of the Charge: And, whereas 
he ſayes, _ e had not had command from His Majeſty,nor Orderfrom 
the Council of Peers, he had power enough to do that which he did 3 it is 
be obſerved, that my Lord did not require men firſt roſerve, but firſt topa) 
money 3 and if they paid not, then he Menaces them, that they ſhouls 
ſerve, as appears by Sir William Pernymans Warrant, and therefore tht 


Warrant might be obſerved , which Sir William Penny _ 
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> unwillingly,though in other things he be very forward;and for a man to 

[be required to pay Money, and it he will not pay it, then to perform (er- 
yice, 1s hard 3 for now he comes not on the Kings ſervice, but on the 
diſpleaſure of them that require Money trom him, and that's a bad dif- 
couragement to them that ſerve. 

And whereas my Lord fayes, nothing is proved, or but by lingle proof, 
their Lordſhips may be pleaſed to remember, what is proved by Sir Her- 
1 Griffin, That my Lord faid, That Money ſhould be levied, and he 

take a courſe for it, and the ſame Gentlemen depoſes, that the 
Warrant or Order was under my Lord Straffords hand, which was the 
Warrant for them to pay Money. | 
| [tis likewiſe proved by Sir William Ingram, that he faid the private 
men maſt maintain after 1 d. per day, and gave out his Command to the 
Conſtables, -and he would have all men know, that thoſe that refuſed it, 
were in a little better condition than High Treaſon, ſo that to the firſt 
part, there is more than a ſingle Teſtimony, The latter part ſhall be 
proved by an other. 


| Mr. Henry Cholmley being Interrogated, What he heard my Lord of 
Strafford (peak, concerning Treaſon, in caſe men pay not that Money, or 
to that effect ? 


He Anſwered, That heheard not any thing atall of Treaſon, Cconcern- 
ing thenot payment, Anſwered, That at Tork,at the Mannor-Houſe 
my Lord of Strafford ſpeaking of the railing of the Trained- 
Bands, ſaid, we are all by Law tyed.t6 er 
own perſons, and if any refuſe, they are in\little better caſe, 
than Treaſon ( he cannot tell whether heſaid High Treaſon )and 
they might be ſeverely puniſhed in the Qtar-Cham mber. 


| And, their Lordſhips may remember Mr, Cholmeleys former Teſtimony , 
that the Vice-Preſident might, or ſhall ſend forth Warrants to leyy Mo- 
tey; And therefore theſe Gentlemens Teſtimonies ſtand without impeach- 
tient of that point. 


My Lord fayes, Moneys were not levyed by force; yet it was proved, 
that for cheſe two Regiments Money was levyed by torce 3 for, Four Sol- 
diers came to the Town, and went with the Conſtables. 


But, he ſayes, it concerns not him, for no Warrant of his was ſhown. 


Their Lordſhips will not expect, that my Lord of Srrafford (ſhould give 


lat Warrants to every Officer z his DireQion is proved in general ; 
tis Commands are conveyed and diſtributed by particular Miniſters 3 The 
Captains look for Commands from them that are above them ; and they 
from the Lieutenant-General : And, Sir William Pexnyman conceives, the 
Warrant made out by the Vice-Preſident, was by a Warrant from my Lord 
of Srrefford, or he had my Lord of Straffords Command. $0 that, take 
that which is under Hand and Seal 3 take what Sir Wiliem Pennymen,take 
What Mr. Cholmeley hath ſpoken, it cannot be otherwiſe, but it was done 
by my Lord of Straffords Command, and that is ſure without legal Autho- 
wp ; and fo Mr. Maynard conceived they had made a full proof of this 
CIC, 


-For 


e the Kingin our | 
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Art.XXVII. 
—— For that which concernes the Great Council, he deſired my Lords Ag. 
ſwer might be read 5 where he fayes expreſly, It was done by order of 


the Lords of the Great Council; And, Mr. Mayzard humbly prayed, tha 
ſome of the Lords of the Great Council, might declare the Truth in that 


Caſe, 


E.of Strafford. | But, my Lord of Strafford Anſwered , That he confeſſed it here at the 
Barr, that it is ſo; and, muſt humbly put their Lordſhips in mind, thatin 
his Anſwer, he prayes, if any thing be miſtaken, he may have time to 
amend it; and he doth amend it, he confeſſes it was put in too {trong. 


ly. 


Mr. Glyn added , That they put their Lord(hips in mind of it, that iz 
may not be forgotten; After tis Lordſhip was put in mind of it by the 
Lords of the Great Council, he retractsit; yet, when he comes to An- 
ſwer, he affirms it 3 therefore they think it necellary, to put their Lord- 
ſhips in mind of it, leaſt he affirm it again. ; 


Mr, Whitlock obſerved , That my Lord of Strafford had made Juſtifies 
tion of his Act here; and truely, the opinions which he hath here pub- 
liſhed and declared in the face of the Parliament, are ſufficient grounds of 
Condemnation of him. | 

He ſaid, the other day , That in cafe of neceſſity, the King was loo 
and abſolved, from all Rules of Government; and that then Money 
might be levied by Force; and, that their Lordſhips very well remembers 
what that neceſſity was, indeed no neceſſity at all. But, whatſoever the 
neceſlity is, theyknow no ſuch Tenent as my Lord of Strafford publiſhes 
But, it 1s expreſly againſt the Fundamental Lawes of the Kingdom, and a 
meer Courſe for his bringing in an Arbitrary Power. | | 
| His Lordſhip ſaid , That as he ſtood qualified, he might juſtifie as much 
as he hath done; Which words are little lefs than the offence wherewith 
he is charged, and prove the Charge. For him to ſay, That as he was 
then qualified, becauſe he was Lieutenant General of the Army, he might 
fend his Warrants to Tax the Kings Subje&s without Parliament, is, to 
take on him the Power of a Parliament ; for, under favour, no fuch Tax! 
can be made without afſent in Parliament : So that what my Lord of 
Strafford bath declared as a ground of his Defence, is a good ground of his 


Condemnation. 


My Lord of Strafford did here defire liberty to ſpeak to the Teſtimony 
of Mr. Choimley, which is new matter 3 and, he beſought their Lord(hips 
to obſerve, That he did not fay, as Sir Williams Ingram, That the Money 
ſhould be paid , and he that paid not the Money, ſhould be in little bet- 
ter condition , then High Treafon 3 But, he that denies his Allegiance to 
the King, to go with Him in His Wars, in Defence of the Realm, is little| 
better than guilty of Treaſon, or is Fineable in the Star-Chamber : But,be- 
cauſe theſe are tender Points, and he little underſtands them, and they 
take hold of all that falls from-him , he ſhall fay no more, but that the 
Teſtimony of the one and the other, are two ſeveral things. 


E. of Strafford. 


And, his Lordſhip proceeded to ſpeak ſomething touching Sir Walliam 


Izgrams Teſtimony , which Mr. Glyn interpoſed, and ſaid, Thats no new 
matter , 
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| He em rary to other matters contained in the Reply, and offered to 
their 


- 
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matter, but it only ariſes out of his Anſwer, and therefore be deſired no 
more might be ſaid to that. | 


rdſhips, That it had been faid, he did publiquely juſtify at the 
Bar, that he had power tolay Taxes, and to force payment 3 but he ſaid, 
ander favour, no ſuch thing bur that he having the Kings Commiſſion and 
Power to call in ſuch, as he ſhould think fit to ſerve the King, for defence 
of the Realm, and this being purſuant to the AR of Parliament of 11 Hz. 
tefaid, he might juſtify (as he conceives) the calling of the Regiments 
to relieve by turns one another, as there ſhould be occaſion ; but toſay, 
he had power to Tax what he pleaſed, God forbid, he ſhould fay or 
think ſuch a thing. He is not the wiſeſt man im the world, yer not fo ig- 
norant, but to know that the one were a great breach, on the fundamen- 
al pgenty and liberty of the Subje& ; but to call men to perform their 
Duty 


or preſervation of the King and Kingdom, he conceives to be a 
quite different thing, 


His Lordſhip proceeded to ſpeak to ſome part of the Reply, concern- 
ing his ſending forth of Warrants to levy by torce. 


Which being excepted againſt, as new mattermy Lord of Strafford anſwer'd 
That if he ſpeaks new matter, it is ſufficient puniſhment to him. 


My Lord of Strafford proceeded, That he is charged to be the pro- 
cer of Sir Williew Pennymans _— a Warrant to levy by force, 
whereas, he ſaid, the Warrant was i by him and the Deputy-Lieu- 
tenants. 


But that being denyed and apprehended to be new matter, 


Mr. Whitlock defired to Reply to my Lord of Strefford's Anſwer, to 
what he had formerly opened, wherein he conceived he was not miſta- 
ken, but if he were, he ſubmitted, but he opened it thus. That as my 
Lord of Strafferd with the Power and Commiſſion he had, he faid, he 
might juſtify what he had done, and it proved that he ſent Warrants to 
lexy Money, and theſe Moneys were levyed by force. 


Mr. Maynard added, That they are here for the King and Common- 
wealth, and deſired, that Right _ be ſpared them, and that there 
might not be continual Replyes: t no colour of Anſwer is given; 
that becauſe a man muſt ſerve in perſon, therefore Money mult be requi- 
red of him, elſe he muſt be brought by Head and Shoulders to ſerve in per- 
ln, They offered a Warrant made upon peril of Life, under the Hand 
ud Seal of Sir Edward Osborne. 


Whence Mr. Myzard obſerved, That there is Impriſonment; Levyingof 
Money ; charging upon pain of Life z levying of Goods: nothing can be 
put upon the Subject, but it hath been offered in this Caſe. 

Mr. Gly» Summ'd up their Proofs, faying, Since my Lord of Strafford 


levied War againſt the Kings Subjefts, and did before declare 
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Mr. Whitlock, 
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Mr. Ghe. 
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have another Reply, they have produced their Proofs, That he 
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Art.XXVIL | an Intention to levy Money, which was afterwards done by his diregj, 


> a. 


Mr, Maynard, 


Mr. Glyn. 


the like ſum at leaſt to: York, to be diſpoſed as aforeſaid; And in 


On. 


[ 


Sir William Pennyman proves, that Warrants were iſſued, and in fug 
fort as mentions a coertion; They have in purſuance proved it to be levieq 
by tour Muſquetiers, if he gavedirection, another gave execution, and the! 
partics Body muſt be carried away, if he pays notz whichis a levying of 
War againſt the Kings Subjects : and Gogar 5 R. 2. was accuſed of Trex. 
ſon, for forceing a man toenter into Bond, which is not ſo much as to farce 
thoſe payments on the KingsSubjects. | 

' They produced Sir Edward Osborns Warrant atteſted by Mr. Cholnly| 
to be the Original Warrant that he had from Mr. Vice-Preſident, to fend 
tor the levying of the Money. 


To the &©c. 


Hereas His Majeſty is informed, that the Regiment unde 
Command of Col. Cholmley 3s ſet forth with little Mony, 

which expreſſes great diſafſjedtion to His Majeſties ſervice, and mi. 
ful negleF of your own, and the whole Kingdoms ſafety: the Scotch 
Army having taken Newcaſtle, and being on their march toward; 
theſe parts : Theſe are therefore to Will and require you in His My 
Jeſties Name, and by His ſpecial Command, to raiſe, and tau« 
to be raiſed by the Port Conſtable, or otherwiſe as you ſhall think beſt, 
the ſum of 20's. 8d. at leait for each common Soldiers belovging 
ſuch Towns or Pariſhes, and to ſend the ſame immediately to Yorks, 
be delivered to the Colonel,. for Pay and Supply of the ſaid Soldier, 
and likewiſe to charge and command, all and every perſon and perſons, 
who find private Arms,- or contribate thereunto, forthwith to ſend 


caſe any of them refuſe to contribute, you are required by like Com 
mand, to-certify- me the Names of ſuch reſuſers, that a Meſen 
ger may be ſent to bring them hither to ſerve in perſon, and be ſe 
werely puniſhed, according to the Quality of ſo. high an offence, jee 
ing the ſafety of His 4 ge Perſon, and the ſafety of the King 

m depends on this, Fail not in the ſpeedy execution thereof. # 
you will anſwer to the contrary, -on peril of your life. Dated the laſs of 
Augult 1640. 


Mr. Maynard deſired their Lordſhips to obſerve the former Depoſition 
that my Lord of Strafford ſhould fay, The Vice-Preſident ſhall, or may 
ſend forth Warrants, and it is. originally my Lord of Straffords tault. 


And ſo they concluded the 2 7th Article: 


Mr. Glyz did offer to their Lordſhips, that there is the 28th Article re 
maining, wherein, whether ſhall proceed or no, they have not yet reſolved. 
But they deſired another day to be heard, they having ſomething more 
to lay. 


And fo the Court was Adjourned, and the next day was appointed, 
a Etight of the clock. | 


April. 
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SUMMARY 


EVIDENCE 


Of my Lord of 


STRAFF ORD. 


April 1 Y 


His Day being appointed, for the Summing up of the 
Evidence formerly given on both ſides, in the Cauſe 
concerning my Lord of _— 3 The Right Honou- 
rable the Lord Steward ſpake in ſubſtance as follow- 
eth. | 


My Lord of Strafford, I am Commanded by my Lords to let you know , 
that they do expe& your Lordſhip will go on in the Order ſet, to ſum 
up your Lordſhips Evidence and, thoſe Gentlemen of the Houſe of 


Matter of Fad ; and, that your Lordſhip do it with all Clearneſs 


to the Clear and Fair Proceeding of the Cauſe, which, for matter of 
Fad, is come toa Period. 


ay Lords in all things; adding, that he Conceives their Lord(hips inten- 


wn is, that they ſhall go upon what hath been alleadged before their | 
dſhips, without any new matter to be farther alleadged on either | 


G ogg Whereunto 


Commons will likewiſe ſum up theirs , for the Cloſe of Proofes in| 


and Succinfineſs, avoiding atty thing that may give Impediment , | 


My Lord of Strafford humbly defired, That he might. clearly ander- | 
what was expected in that caſe, and then he would perfeQly obey | 


1 
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Whereunto my Lord Steward replyed , That if there be any new mg. 
ter, God forbid but they might alledge it. 


And, my Lord Strafford thereupon Anſwered , That he will offer ng 
New Matter, unleſs it ſhould arife from the other fide ; profeſſing himſelf 
ready to be diſpoſed of, in all As of Obedience to their Lordſhips. And 
then his Lordibip proceeded to Recollect his Evidence in Subſtance, x 
followeth. 


May it pleaſe your Lordſhips, it falls to my turn, by your Lordſhip 
leave and favour, to preſume to put you in mind, and to repreſent toyoy, 
the Proofes, as they have been offered, which I ſhall doto the beſt of my 
Memory, with a great deale of Clearneſs, I ſball defire to repreſent then 
neither better nor worſe, then they are in themſelves, and, I wiſh, thelike 
Rule may be obſerved on the other ſide ; For, in the proceeding of this 
Cauſe, I heard them alleadpe, that, as they conceived, divers Articles were 
fully proved; Whence I conceive, there was nothing fully Pro 
ved. 


My Lords, my Memory is weak , my health hath been impayred, and 
I have not had ſuch quiet thoughts, as I deſired to have had, in a buk- 
neſs of ſo great and weighty importance to me : And therefore I ſhall moſt 
humbly beſeech your Lordſhips, that by your Wiſdom, your Juſtice and 
Goodneſs, I may be ſo much bound to you, as to have my Infirmities ſup- 
plyed by your better Abilities , better Judgments, and better Mens 
ries. 


Ld 


My Lords, The Charge I am to Anſiver, is a Charge of High-Treaſon; 
and, that which makes 1t the moſt grievous of all, it 18 an Impeachmentof 
Treaſon from the Hanourable Houte of Commons : Wete not that in the 
Caſe, my Lords, it would not preſs ſo heavy and fore upon me, as nowit 
doth, having the Authority and Power of their Names upon it ; Other 
wiſe, my Lords, the Innocency, and the Clearnels of my own heart from 
ſo Foul a Crime, is ſuch, that I muſt with Modeſty ſay, if I had no other 
fin to anſwer for, it would be eaſily borne. 


My Lords, as I went along Article by Article, Theſe Gentlemen were 
pleaſed to ay, They were no Treaſons in themſelves, but Conducing to 
the Proof of Treafon : and, moſt of the Articles being gone over, they 
come to the Point at laſt. And hence, my Lords, I have all along watd- 
ed, to ſee if that I could find that Poyloned Arrow, that ſhould Inve- 
nome all the reſt; that Deadly Cup of Wine, that ſhould intoxicate a fev 
—_ Inconveniences, and Miſdemeanors, to run them up to High 
Treaſon. 


My Lords, I confeſs it ſeems very ſtrange to me, that there being a ps 
cial difference between Miſdemeanors, and between Felonies and Tres 
ſons; How is it poſhible that ever Miſdemeanors ſhould make Felonies, f 
a hundred Felonies make a Treaſon ? Or, that Miſdemeanors ſhould be 
made Acceſſaryes to Treaſon, where there is not a Principal in the Caſe? 
No Treaſan, I hope, ſhall be found in me, nor 4n any thing I hear to be 
charged, under favour, and not waved, 


They 
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They ſay well, That if a man be taken threatning of a man to kill him, 
Conſpiring his death, and with a Bloody Knife in his hand, theſe be great 
Arguments to convince a man of Murder. But then, under favour, the 
[man muſt be killed; for, if the man be not killed, the murder is nothing, 
$o, all theſe things that they would make conduce to Treaſon, unleſs ſome- 
thing be Treaſonable, under favour, they cannot be applyed to Trea- 


My Lords; I have learnt that in this Caſe, which I did not know be- 
fore, that there be Treaſons of two kinds; there be Statute-Treaſons, 
there be Treaſons at Common-Law, or Treaſons Conſtructive and Arbi- 


tary. : | 


My Lords, Theſe Conſtrudtive Treaſons have been ſtrangers in this 
Common-wealth a great while, and, I truſt, ſhall be ſt], by your Lord- 
ſhips Wiſdom and Jultice : Bur, as for Treafons in the Statute, I do, with 
all gladneſs and humility acknowledge your Lordſhips to be my Judges , 
and none but you,under fayorlr, can be my Judges : His Majeſty 1s above 
it, the King Condemns no Man: the great operation of His Scepter is 
Mercy; His Juſtice is diſpenſed by His Miniſtry ; fo He is no Judge in the 
Caſe ( with Reverence be it ſpoken: ) and likewiſe no Commoner can be 
Judge in the Caſe of Lite and Death, under favour, in regard he 1s of a- 
tother Body : So that, my Lords, I do acknowledge entirely, you are my 
Judges, and do, with all chearftulnels in the World, ſubmit my ſelf unto 
you; thinking, that I have great cauſe to give God thanks , that I have 
you for my Judges, and, God be praiſed it is (03 and, Celebrated be the 
Wiſdom of our Anceſtors that have (o ordained it. 


My Lords, I ſhall obſerve theſe Rules; Firſt, I ſhall ( as I hope) clear 
wy ſelf of Statute Treaſon, and then ſhall come to Conſtructive Treaſon, 
or Treaſon at the Common-Law. 

The firſt point they Charge me withal of Treaſon, is upon the Fifteenth 
Article; Wherein neverthels, before I come to Anſwer the Particulars, 1 
muſt humbly inform your Lordſhips, that, in that Article, two of the moſt 
material Charges are waved in the farſt part; that piece of the Charge 
that founds ſo high, concerning a Miſcarriage in me, in Levying Money 
upon the Towns of B.utemore, Bandenbridge, T alow, of that I hear nothing, 
and I fhall mention it only thus farr, humbly to remember your Lord(hips, 
that, in that particular, [ truſt I have ſpoken nothing, that I ſhould merit 
els beliet of your Lordſhips: For my part, it is far from me, to put you 
won any prejudice, by any means whatſoever 3 I look onely to the pre- 
ring of my ſelf, if it may be without prejudice and hurt to any living 


\ Then they likewiſe wave another piece of the Charge, and that is, thatI 
thould, by force of Armes, diſpolleſs divers perlons in the Territory of 
Weng: and well they may, for, 1n truth, there is nothing at all of it that 
lam to Anſwer, it being wholly done by the Order of Chancery, and 1 
baving no more to do with it, then any man that hears it : the Matter that 
ſtayes with me in this Article, is, the alleadged Warrant to Mr. Savill Ser- 
Fant at Armes, and the Execution of 1t, tor that I ſhall humbly beſeech 


{Jour Lordſhips, I may mind you, with all humility, that that Warrant is 


not ſhewed ; and, I do think, that my Lords the Judges do, in the Tryals 
ore them, obſcrve, that Deeds are to prove themſclves in ordinary Try- 
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als betwixt Men and Men 3 Now, how much more 1n a Tryal for lite,ang 
which is more than that ( though my Misfortune will have me toown it) 
in the Tryal of a Peer? O31 

The Witneſles, my Lords, ſay, They have ſeen ſuch a Warrant, But no 
Witneſſe ſayes, he knowes it, and will Swear it to be my Hand ang 
Seal; or, that I ſer my Hand or Seal to it ; for, it may be Counterteited 
for any thing they know. ha 

For, Mr. $avil/, upon Oath, I thought ( under Favour) he ought ng 
to be admitted againſt me; for, he Swears directly to juftitie himſelf; for 
if there beno ſuch Warrant, he is anſwerable for the Fact, not I, Bur, my 
Lords, admit there were ſuch a Warrant, I humbly conceive, I gave your 
Lord(hips a very clear and full Anſwer to it; I ſhewed you (and proved 
it, as I conceive) that the Selling of Soldiers hath been a Coercive means 
uſed in Ireland alwayes, to enforce obedience. to the Kings Authority | 
pioved it to have been uſed, to fetch in the Kings Rents of all kinds, Con- 
tributions, Compoſitions, and Exchequer Rents; I proved it to have been 
uſed, to bring in Offenders and Rebels, and (as my Lord Raralagh de. 
poſes) for any Unjuſtifiable Act. Sir Arthur Terringham, tor a (mall Debt, 
which appears not to be the Kings Debt 3 My Lords, nothing at all is pro- 
ved againſt it, but Negatively, the Witneſſes fay, they did not know ſucha 
thing, they had not heard the like; and, I think, none of your Lord- 
(hips had, before this Cauſe; and yet that thing might be too. 

And, my Lords, I beſeech your Lordſhips, How ſhould it be nt 
Treaſon, to Aſſeſs Soldiers for the Kings Debts, and yet the Aflcſling of 
Soldiers, on the Contempt of the Kings Authority, ſhould be Trealon? 
for certainly the Kings Authority is of tar more Dignity, and more reſpett 
is to be had to it, then the = of a few poor Debts; and, why 
it ſhould be Treaſon in one Caſe, and not in another, methinks it is yery 
(trange. 


My Lords, in the next place I conceive, that not in any ConſtruQtion this 
can be ſaid to be a Levying of War againſt the King and His People, be- 
ing but the Imployment of two or three Soldiers, to procure obedience to 
His Majeſties Government: becauſe ( as I conceive Iikewiſe) I had Con- 
miſſion to make War as I ſaw Cauſe, for puniſhing the Rebels, and ſecu- 
ring the Publick Peace; and therefore, How can I be charged with that 
I have power todo? | 

The worſt that can be made of it, is, an abſurd execution of a Power; 
bur, to make it Treaſon, when I had Commiſſion ard Liberty fo to do, 
methinks that is very. hard : And, it was no abſurd execution of a 
Power, under favour neither , when Þ had the Precedent of all the for- 
mer Deputies and Licutenants in the Caſe. | 


My Lords, it was never Complained of all the while I was there, for 
ought appears to your 1 op uh ſo, that it ſeems there was no great It- 
novation, nor Inconvenience, for, if there were, I ſhould” have heard of 
It. 


But, the Statute 11 E. 1. ca. 7. ſets a penalty upon any Subject, that 
ſhatt-Aſeſs without the Deputies Authority. Now I do moſt humbly be- 
ſeech your Lord(hips, that yon would be pleaſed to remember that, and 
let me know how it ſhould be but Penal in a Common perſon to do it, 
and yet Treaſon in a Deputy? 
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My Lords, I ſhall likewiſe humbly mind your Lordſhips for the Statute, 
or rather two Statutes, as I take it, whereby I conceive this Statute that 
made a Treaſon in {reland was repealed ; Bur, howſoever, the practice in 
all time hath gone quite contrary to that Statute, and the beſt [nterpre- 
ration of Law 1s the Practice of Law; and theretore the PraQtice having 
becn otherwile, it 15 an Argument very ſtrong and prevalent, that the De- 
puty, as 'Chict Governor, was never intended to be Concluded within 
that Act, nor never to be brought in by General Words onely. 

And, that this ſhould be a Levyingof War againſt the King, within the 
Statute of 25 E.3, in Emg/and, ſurely I conceive it cannot bez for, the 
Burning of Towns, the Taking of Forts, Killing and Slaying, that I con- 
ceive to be a Levying of War ; but, this is a ſtrange Levying of War, 
with two or three Soldiers to reſt in Peace and Quietnels, eating on Con- 
temners onely ( and nor Killing and Slaying) apd all to procure Obedi- 
ence to the King, not in Dilobedience to His Command. If to lie upon 
them and cate , be High-Treafon, in this Caſe, What ſhall become of a 
great Company of good Fellowes, that at this time eate at the Charge of 
the Country ? 

No, my Lords; This, in the Caſe of a private Man , had been but a 
Forcible Entry, ora Ryot at the moſt, if a man had done the ſame thing 
Mr. Savil did of his own Authority, without the Deputy, it had been but 
a Force and Ryot; and, How hall this be in my Caſe High Trea- 
ſon ? 
| The next Charge, in that Caſe, is, concerning a Warrant to one Piggot, 
another.Sergeant at Armes, and the great and crying Miſcarriages and Miſ- 
imploymen's of ſuch a War; if there had been any, it was when I ( as 

ur Lord{hips may pleaſe to remember) was out of Ireland, and that was 
the Cale of Berr, a very Foule Mildemeanor, as t proved. But, my Lords, 
[ being out of the Kingdom, and no ſuch Warrant ſhown, I conceive I am 
abſolutely diſmiſſed as unto that, and have nothing to Anſwer for it : there 
was nothing done while I was in the Kingdom: there is no Warrant of 
mine ſhown: therefore, I conceive, I ſtand clear of that likewiſe. 

But admit there were ſuch a Warrant, the Anſwer goes to that as to the 
teſt 5 and certainly, I hope, will fully acquit me of this Fifteenth Article, 
as Treaſon; And 1o I mult, in humility, ſubmit to your Lordſhips wiſer 
and better Judgments. . | 

The next Statute Treaſon, 1s an Intendment, or Deſign, or what you 
will have it, for bringing over the [ri Army into this Kingdom, to reduce 
it, or to do I know not what, nor I think no body elſe, for there is no ſuch 
thing, | 
Bar. my Lords, for proofe in this Caſe, you have two offered there, and 
no more, under favour, at all : the firſt proof 1s, the Fears and Doubts of 
my Lord Raxalaugh, that tells you, he Fears ſuch a thing, and Doubts ſuch 
a thing. My Lords, it Fears and Doubts may be ſutticient to Condemn 
me for Treaſon, By my Faith, I fear, and doubt very muchy theſe Fears 
and Doubts might Accuſe me, and Condemn me of Treaſon more then 
Jonce a Year; But, my Lords, his Fears and Doubts, he may keep to him- 
ſelf, I hope they ſhall not be brought any way to the prejudice of me 3 1 
"ck I thank-God , both confident and knowing, there is no ſuch 

Ing. 

The next is the Teſtimony of Mr. Treaſurer Vaxe ; and, the Words Mr. 


Treaſurer doth Witnels againſt me in that particular, are, as L conceive, 
theſe | 
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theſe; that I ſhould fay to His Majeſty, in an Argument concerning an 
Offenfive or Defenſive War with Scotland 5 Tour Majeſty hath tryed aj 
wayes, and are refuſed, and, in this extream neceſlity, tor the ſafety of the 
Kingdom, and Your People, You may imploy the [r:fþ Army to reduce 
this Kingdom. 


My Lords, To this I fay, that (C under favour ) Mr, Treaſurer was in| 
this ( methovghts ) a little Dubious 3 he was ſomething doubttul ; tor 
at the firſt, he told your Lordſhips, he would deal plainly and clearly with 

ou; that he knew before whom he ſpoke : and then, my Lords, it wa 
hou to the beſt of his Remembrance, that theſe, and theſe words wee 
ſpoken. At thelaſt, my Lords, being put to it more, he was pleaſed to 
lay, that theſe were poſitively the words, or ſomething to that etfeCt : $9, 
my Lords, here is but a dubious and uncertajn Witneſs, under favour, 
and theſe Protethons of his ſpeaking clearly and plainly, and of his Con- 
fideration before whom he was ( which are ſomething unuſual Clauſes to 
Men, that come to Swear upon Oath) make me conceive him ſomething 
Dubious 1n this point. 


Secondly, My Lords, he is a Single Witneſs, and not onely ſo, but, under 
favour , diſlavowed by. all the reſt that were preſent at the Council; my 
Lord of Northumberland remembred no ſuch thing 3 my Lord Marquifg of 
Hamilton remembred no ſuch thing 3 my Lord Treaſurer remembred ng 
ſuch thing 3 my Lord Cottington is very well aſſured he ſaid no uch thing, 
for if he had he ſhould have taken offence at it himſelt, which he never 
did. 


My Lords, in the Third place, He is pleaſed to mention, That it wasin 
a Debate, Whether an Offenſive or Defenſive War? and, that then I ſhould 
ſay, The King had an Army in Irelard, &c. My Lords, lt falls out in time, 
to be as I conceive, to be about the 5*h of Maylaſt;not many dayes ſooner 
or later, the Army of ireland was not raiſed till June following. $0 it 
ſeems, I ſhould tell the King a great untruth; rhat he had an Army in fre 
land , which he might imploy for His Service, before that Army was rail 
ed ; for, it is a notorious thing, and any of that Country knows, that the 
Army was not raiſed till the Fifteenth of Jxre, as I remember, 


Laitly, In farther taking away of this Teſtimony,l have proved it, by 
a great many Witneſſes, beyond all exception, that there was never any 
ſuch intendment of the bringing this Army into England ; nay, that the 
Deſign wasyuite otherwiſez and this hath been apparently cleared before 
your Lordſhips , By the Teſtimony of my Lord of Northumberland, Mar- 
queſs of Hamilton, Sir Thomas Lucas, and Mr. Slingsby ; And might have 
been turther juſtify'd, by the Teſtimony of my Lord of Or-ond Prelident 
of Muzfter, and Sir Joh» Burlace, Maſter of the Ordnance in Trelard,if they 
had been her® to have been produced: So that all theſe laid together, the 


ſtrong and clear proof on my part, the ie in of a ſingle Witnek 


| your Lordimps clear and free from theſe two points, whereupon they en- 


which, by the Provifo of 1 Edw. 6. cannot riſe in udgment againſt any 
man for High-Treaſon. I truſt, all theſe laid together, I ſhall appear to 


_ me to be within the compaſs of Treaſon by the Statute alleadg: 
ed. 


The 
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The Third Treaſon that Is laid to my Charge, is upon the 27*h Article, 
[here Four Muſquettiers being ſent to Egtor, by Sergeant Major Tawerth, 
to call for their Erght pence a day, is preſt upon me, as a Levying of War 
_ the King and His People, and to be High-Treaſon upon the Statute 

25E.3. | 

Theb 8 wonderful Wars, if we have no greater Wars then ſuch, as four 
men are able to raiſe, by the Grace of God we ſba}l not (leep very unqulet- 
ly. But, How do they prove this to be done by me? they produce to 
your Lord(hips the V Varrant of Sir William Pennyman; but, had no V Var- 
rant at all of mine to ſhew. 

Sir Williams Peanyman doth not alledge any VVarrant of mine to that 

ez he {peaks of a General VVarrant, wherein I and the Deputy- 
Lieutenants joyae, for the paying of the Fortnights pay, as they call it, 
2nd that is very true 3 but, that I ſhould give VVarrant to Levy by Sol- 
diers, no ſuch thing is proved 3 no ſuch thing is ſhewed; no ſuch thing is 
alleadged by Sir Wiliaz Pernyman, that beſt knew it 5 and, ſhould do it 
in bis own Taſtification, if there were ſuch a thing : but, on the other (ide, 
[auſt humbly beſeech your Lord(hips, to mind you what a clear and full 
e I made thereof to you, till you were weary, though, I think, I 

d have continued it a year longer if need had been, that there was 

hing done by me in the Levying of the firſt Months pay, or the ſecond 
Fortnights pay, but with full conſent of the Country, nothing being of 
Conſtraint, nothing being of torce put upon them. 

The Second point was a V Varrant ſhewed to your Lordſhips, or at leaſt 
pretended from Sir Edward Osborne the Vice-Prelident, wherein he charges 
them to obey and perſue the ſubſtance and direRion of his V Varrant, vn 

in of Death , and this muſt likewiſe be laid to me: My Lordz, I confeſs 

have faults enough , more then a good many, though I truſt neither fo 
crying nor grievous, as ſome would pretend them to be; but, Faults I 
have, more then too many, I need not take nor add to my ſelf other 
Mens; but, whether this be a Fault or no, I cannot undertake to Judge. 
But certainly, I am in no Fault: for, I was at when this VVarrant 
iſued from Mr. Vice-Preſident; and, I dare fay, he is a Gentleman ſo wor- 
thy and noble, and fo great a Lover of Truth, that let him be examined 
upon Oath , if he ſhall not abſolutely clear me from Privity or Dire&ion of 
it, | fo much rely on him, that I will be thought Guilty before your Lord- 
ſhips for this Charge: Now, my Lords, having gone over all that firſt 
part, which I thought fit to apply my ſelf to, and that 1s Statute-Treaſon, 
There is no Statute-T reaſons in the whole Charge, nor colour or pretence 
thereof, ſave onely that of NewcaiHe which was waved. | 
 Intheſe, my Lords, I hope I amclear before your Lordſhips 3 and, ſure I 
an, they give me little diquiet, for, in good faith, I am clear in my own 


poor Judgment. 
Then comes in the ſecond Condition of Treaſon in the charge, and that 


; 


8 ConſtruQive-Treaſon ; and, it is laid down in the firſt Article of the 
General Charge. 

For,my Lords, I muſt tell you, the Firſt Articles exhibited, are Grounds 
Foundations whereupon the relt are gathered, and to which they re- 
and apply themſelves feverally, | 

I do conceive my (elf, in a manner, by themſelves, clear of ſeven of theſe, 
, they have, in a manner, relinquiſhed Five of them 3 So that the Firſt 
Article is the main Article whereupon I muſt be touched, and that is laid in 


the Charge thus. That I bave Trayterouſly endeavoured, to ſubvert the 
Fundamental 
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Fundamental Lawes and Government of the Realmes of England and Is. 
land; and have, by Trayterous Words, Councils, and Adions, declared the 
ſame 3 and have adviſed His Majeſty to Compel His Subjedts, to ſubmir 
thereunto by farce. 


My Lords, I muſt confeſs I have many times with my ſelf confidere 
with wonder, at the Wiſdom of our Anceſtors, that ſet the Pillars of thi 
Monarchy with that ſingular _— and Providence, that I have eve; 
obſerved, that ſo oft as either the Prerogatiye of the Crown, or Liberty of 
the Subjet, Eccleſiaſtical or Temporal powers exceed thoſe mogeſt bounds 
ſet and appointed for them, by the ſobriety and moderation of forme: 
times, the exerciſe of it over-turn'd to the Prejudice and to the Detri- 
ment of the Publick Weale; all the Strings of this Government and Mo- 
narchy have been ſo perfectly tuned through the skill and attention of our 
Fore-Fathers , that if you wind any of them any thing higher, or let 
them lower, you ſhall infallible interrupt the ſweet accord, hat ought to 
be entertained of King and People. 

With this Opinion I had the honour to fit many years in the Commons 
Houſe ; and, this Opinion I have carry'd along with me exaGtly and in- 
tirely for Fourteen years in the Kings Service; ever Reſolving in my hean 
Stare ſuper vias antiquas, tO prove, with equal care, the Prerogative of the 
Crown, and the Liberty of the Subje&, ro Introduce the Laws of England 
into Ireland, ever ſetting before my ſelf a Joynt and Individual well-be 
ing of King and People ( for either they muſt be both or neither ) which 
made my Misfortune the greater to be now in my Gray Haires charged. 
an under-worker againſt rhat Government, a Subverter of that Lay 1 
moſt affe&ted, and a Contriver againſt that Religion, to the truth whereof 
[ would Witneſs by the Sealing of it with my Blood. 


My Lords, As to the latter part, concerning my Religion , they have 
quitted 'me3 and I have nothing to anſwer to that, becauſe it is waved; 
and, I truſt, my Lords, I ſhall clear my ſelf in the firſt part, concerning my 
being a Subverter of the Fundamental Laws, that I ſhall ſtand clear to 
your Lordſhips Judgments in that Caſe. 


My Lords, This Subyerſion muſt be by words, by Councils, and by Adti- 
ons in Ireland and in England, 


My Lords , I ſhall firſt oy you an Accompt of the words, wherewith- 
all I am Charged forth of 

ticle, where I am Charged to have ſaid, That Ireland * « Conquered Nati- 
on , and that the King may '- with them as he pleaſeth : And, to the City of 
Dublin, That their Charters... othing worth, and bind the King no farther 
than he pleaſeth. Thele are the words Charged, 


My Lords, methinks it is very ſtrange, under favour, that this can be 
] made an Inducement to prove this Charge, becauſe I ſaid, That Ireland is 
a Conquer'd Nation, therefore I endeavour to ſubvert the Fundamental 
Laws when I ſpeak the Truth, for. certainly it is very true, it was 
lo, ' 


My Lords, under favour, I remember very well, there was as much 
faid 'here at this Bar, ſince we began 3 and yet I dare well Swear, and 


reland; and, the firſt words are in the third Ar} 
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jit him that ſpake it, from intending to Subvert the Lawes, 
or, my Lords, you were told, and told truely , That Ireland was a 
Conquered Nation , and that it was Subordinate to Exgland (and, God 
forbid that it ſhould be otherwiſe) and that they have received Lawes 
fom the Conqueror. 


My Lords, the words teſtified by my Lord Gorwonſtone and Kilma- 
bckto be ſpoken, are not the words wherewith I am charged, and ſo, un- 
der favour, I conceive, cannot be brought to my prejudice, as to this Try- 
a, and they are words that are denied by me. 
| For my words concerning their Charters, your Lordſhips remember ve- 
well, I doubt nor, wherefore I ſaid they were void, For thcir miſuſe of 
em, and that I told them ſo, not with the intent to overthrow their Pa- 
tents, or Charters, but to make them more contormable to thoſe things, that 
the State thought fit, for encreaſe of Religion and Trade, and encourag- 
ing and bringing Ezgliſh into that Town 3 And, that it was meant ſo, and 
nootherwiſe 3 Whatloever was ſaid, it appeares by this,their Charters were 
never touched nor —_ nor medled withal by me, during the time 1 
was in that Kingdom; ſo that words ſo ſpoken, and to ſuch a purpoſe, 
that they ſhould go to prove ſuch a Concluſion, I conceive there is great 
difference betwixt thoſe Premiſes, and that Concluſion. 


\ Thenext Charge for words in Ireland, is in the Fourth Article, where 
[am Charged to have (aid, That I would neither have Law, nor Lawyers 
«xy or Queſtion my Orders: and, that I would make the Earl of Cork, 

d all Irelard know, that as long as I had the Government there, any Act 
ofState ſhould ' be as binding to the Subjects of that Kingdom, as an Aﬀtot 
Parliament. 


My Lords, I humbly beſeech your Lordſhips to give me leave to ſay 
for my (elf, that theſe words'of the Charge are onely Sworn by my Lord 
of Corke, and no man elſe : and, his Lord(hip appeared a little miſtaken 
the other day in one point, on the Reading of an Order of the Council- 
bard, for ſo it appears, asI conceive; ſo that for one ſingle Witnels , | 
and he the Party Aggrieved by theſe words, to be the Man that muſt 
convince me, I conceive your Lord(hips will not think that to (tand with 
the ordinary Rules of proceeding. 


For the reſt, to ſay Ads of State in Ireland ſhould be Binding, ſo long 
# they are not contrary to Law, I confeſs I then conceived it had been 
(9 Offence, for I thought them to be as binding, being not contrary to 
Law; but, the Elder we grow, the wiſer we may grow, if God give us 
the Grace, and Attentions 3 and, fo I truſt I ſhall, by theſe Gentlemen, 
fr have taught me to forbear thoſe kind of Speeches hereafter. 


My Lords, Theſe are all the Words charged againſt me for Ireland, (a- 
bg onely ſome things that I ſhall come to anon, that is Charged upon 
ein one of the latter Articles, concerning Scotland 3 I ſay ,,my Lords, 
fic are all the Words that have (lipped trom me in Seven years time, 
og been well watched, and obſerved, as your Lordſhips may perſwade 
ur ſelves I have been ; Bur, in Seven yeats time, I ſay, theſe are all the 
ds brought to my Charge : and, in truth, I conceive, a wiſer Man than 
ſelf might be forgiven for one Error, or ſlip of his Tongue of that 
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Nature in a years time, ſeeing it is in no greater meaſure, God be Prailed, 
than theſe are. 


My Lords, theſe being the words that paſſed from me in Ireland, there 
are other words that are charged upon me, to have been ſpoken in Eng- 
land; butit your Lordſhips will give me leave ( though perhaps-in no 
very good method ) I ſhall not fail to touch firſt or laſt, the words ig 
every Article. 


The next Article then that I am charged withal for words, is the ſecond 
Article, and theſe are the words that I ſhould fay, concerning the Finger 
and the Loins. 


My Lords, I may alledge much new matter, but I will obferve your 
Lordſhips Order punCtually, by the Grace of God, for what I may fay 
in that caſe, if it might be admitted, I keep it to my ſelf ; but the truth is | 
they that do prove the words to be thus, That I would make the little fix-| 
ger of the Law, heavier than the Kines Loins; they do not tell you the oc- 
caſion of the Speech, or what went before, or what after; for my Lords, 
if they had told the occafton ( which methinks they ſhould, as well haye 
remembred as the words ) it would plainly and clearly have appearedto 
your Lordſhips, that Sir Wil/zam Pennymans Teſtimony was mot true, for| 
the occaſion was ſuch, that to have ſaid thoſe words, had been to have 
{(poken againſt that to which I intended the diſcourſe; but ſpeaking them 
as I ſaid, it makes very ſtrong for that purpoſe, to which I directed them;} 
| which was to appeaſe the Countrey, and quiet the Diſcontents ; for ha- 
ving been double charged with the Knight-money, and therefore it was 
not properly threatening them, further to have provoked them. 


My Lords,you have Sir Wil. Pernymens teſtimony, that it was ſo, and 
my profeflion; who (under favour ) will not ſpeak an untruth to ſave my 
lite 3 I proteſt before God, that I ſay, I yerily believe, or elſe I will ne- 
yer ſpeak it indeed, and there it 1s they have proyed it to have been kaid 
one way, we another way, we give the occaſton of our Speech, and dif- 
avow theirs, and fo we muſt leave itz and howſoever, theſe words {o 
ſpoken, can never be drawn (as I humbly conceive) as premiſes to 
prove their conclufions, that therefore I am. guilty of High Treaſon, they 
have made me guilty of a fooliſh Word, and that I confeſs, and if they} 
pleaſe, I will conteſs it all the day long ; for I have been fooliſh all the 
days of my life, and I hope hereafter I ſhall look unto my ways, that| 
I offend not with my Tongue, for if I cannotrule it abroad, I will rule 
it within doors. cle E will never {tirr abroad, but bound it fo zo my own 
butincfs and affairs, that E truft I ſhall give no offence. 


The next Article that chargeth me with words, is the 22 Article, and. 
theſe be words ſpoke in England; The firſt part of them, which concerns 
the bringing in of the Iriſh Army, I have ſpoken to already; bur in the 
concluſion there are other words, and ſhortly, the ſaid Earl of Strafford 
returned to England, and to ſundry perſons declared his opinion to be, 
That His Majeſty ſhould firſt try the Parliament here, and if that did not} 
ſupply him according to his occaſions, he might then uſe his Prerogative] 
as he pleaſed, to levy what heneeded, and that he ſhould be acquitted} 
both of God and Man, if he took ſome other courſes to fupply himlell, 
though it were againſt the will of his Subjedts, Mol 
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My Lords, as unto this, I conceive the Charge is not proved by any | 
Witneſs, that hath been here produced againſt me ; and in truth my Lords, 
[mult needs ſay this, under favour (if it be an error in my Judgement, [ | 
muſt humbly crave your Lordſhips gn through the whole Cauſe 1 
have not ſeen a weaker proof, and it I had had time to have gotten riiy 
Witneſles out of Ireland, I hope that ſhould be proved, and {o clearly, 
nothing could be proved more , but I muſt ſtand or fall to what 1 
have proved, andſo Ido my Lords; the proof they offer for this ( as 1 
conceive) is the Teſtimony of my Lord Primate, and his Teſtimony is, 


incaſe of imminentneceſlity, he found me of opinion, that the King 

might uſe his Prerogative as he pleaſed. My Lords, this is (under fa 
your ) a ſingle Teſtimony, its of a diſcourſe between him and me, and 
there is not any other that wikneſſes any thing concerning it, ſo that (un- 
der favour My Lords ) I conceive this will not be ſufficient to bring me | 
any ways in danger of Treaſon, being but a ſingle Teſtimony 3 and my | 
Lords, it is to be thought, and to be believed ( andit were a great offence | 
any man to think otherwiſe ) thatin this caſe any thing can pleaſe the | 
King ( he is ſo Gracious and Good ) but what ſhall be Juſt and Lawfu), 
and then there is no doubt, but ſo far as with Juſtice and Lawtfulnefs, he | 
may uſe his Prerogative in caſe of imminent danger, when ordinary means | 
will not be admitted. 

At moſt, he ſaith it was but an opinion, and opinions may make an He- 
retick, but they ſhall nor, I truſt, make a Traitor. 


The next is the Teſtimony of my Lord Conway, and the words that 
his Lordſhip teſtifies are theſe; That in caſethe King would not be other- 
wile ſupplyed by Subſidies, he might ſeek means to help himſelf, though 
it were againſt the will of his Subjedts. Truly, my Lords, if T ſhould ac- 
knowledge theſe words, I donot fee how they can be any way Capital in 
my caſe ; but this again is but a ſingle Teſtimony, and there is no other | 
that ſays it but himſelf;and if there be a good ſenſe given to them,certain- 
ly the words may very well bear it, for I think itis a very natural moti- 
on for any man to preſerve himſelf, though it be to the difliking of an- 
other; and why a King ſhould not do it as well as a Subject, it 1s ſuch a | 

ative of Kings, as never yet heard of; for I thought, though they | 
d been Gods on earth, yet they are men, and have affte&tions as men, 
and ſhould preſerve themſelves, being not only accountable for themſelves, 
to God Almighty , but alſo for their Subjefts, whoſe Good and Be- 
nefit is wrapt up and involvedin theirs, and therefore the King ought more 
to regard his own preſervation, than the Common-wealth. 
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The Third is, That Mr. Treaſurer ſays, that to his beft remembrance I | 
did ſay, That if the Parliament ſhould not ſucceed, I would be ready to | 


[vided, the way be good and lawful, which in this caſe, is always to be ad- 
[mitted among perſons of Honor arid perfons of Truſt ; and therefore ad- 


aſſt His Majeſty any other way 3 God forbid rhis ſhould be any offence 
or to ay fo, either in him or me ; for I will ſwear, if it pleaſe you, that 
he aid ſo as well as I, therefore God forbid, it ſhould endanger either of | 
us both 3 for my Lords, to ſay I will ſerve the King any other way, it is | 
no other than what became a goog and faithful ſervant ro do, always pro- 


mitting it not any other way, it was juſt, and lawful, and commendable | 
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| in Mr. Treaſurer and me; for {vow to your Lord(hips, we both ſaid it, ang 


he as fully asl. 


But my Lords, all theſe come very far ſhort, to prove the words of the 
Charge, and this ( under favour ) is all the proot as I have taken, tha] 
(hould fay theſe words before the Parliament, 


The next words Tam charged withal, are in the 23 Article, and thoſe, 
my Lords are, that having tryed the affections of his people, His Majelhy 
was looſe and abſolyed from all Rules of Goyerment, and was todo 
every thing that Power would admit, and that His Majeſty had tryed al 
wayes, and was refuſed, and ſhould be acquitted both of God and man: 
Forthe latter part that concerns the reducing of this Kingdom by the [Iriſh 
Army, I have anſwered already, and therefore ſhall not need to repeat it 


My Lords, mine Anſwer ( under favour) to thoſe words, with your 
Lordſhips Noble permiflion, muſt be thus, That they are no way proved 
in the moſt material part of them, by any Teſtimony that bath been offer- 
ed, I ſbal), as near asI can, repeat the proofs that were offered on this 
point ( for theſe Articles were brought 1n four or five together, Jbut [ ſhall 
apply the proofs feverally and diſtintly. 


The Teſtimony firſt given, was the Teſtimony of the Lord of Briftal, 
wherein his Lordſhip ſays, That in a diſcourſe, there was difference be-| 
twixt his Lordſhip and me, in ſome Tenents of ours. To which 1 ar- 
{wered the other day; thatin diſcourſe we ſpeak not always the things 
we think, but many times to gain from other mens arguments, to ſtrength» 
en me in my opinion, I will ſeem to be of the contrary ; This is ordins- 
ry and familiar in all converſation, and very honeſt and juſt, ſo that al- 
beit we ſeem to differ as we held it ſeverally, yet if the pulſe of ow 
hearts had been touched cloſe, both his and mine, perhaps we ſhould have 
found it one and the ſame 3 Beſides, his Lordſhip faid, Idiſliked not the 
diſcourſe, we ſpeaking of another Parliament 3 only I ſaid, it was not cote 
venient at that time, and that the preſent dangers would not admit a 
remedy of ſo long conſideration ; and that the King muſt provide for the 
Common-wealth, Ex ſalus populz ſuprema lex, 

| 
And truly my Lords, Ithink that it is very hard, any man ſhould _ 
luch a diſcourſe, have his words turned upon him, and made uſe of to 
condemn him for High Treaſon. 

My Lorcs, I know you are fo juſt that you would judge me, as you 
would be judged yourſelves, _ whether any man that hears me, would 
be content, to have every word that falls in diſcourſe betwixt man and 
man, to be ſo ſeverely interpreted, I leave to every mans Breaſt, what 
he finds in the cloſet of his own Heart: and deſire to be judged accord 
ing to that. 


My Lord went further, and ſays, I ſhould fay that the King was notto 
be maſtered by the frowardneſs, or difaffetion of ſome particular men, 
and conceives it be meant of the Parliament, 
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uſe of, ro the end and purpole for whichthey bring them. 


Board, or in the Gallery I did ſay, that ſeeing the Parliament had notſup- 


the Kingdom. Truly my Lords ( under favour) who donbts but he 

ight, for my part, I ſeenot where the offenceisz toranother man to have 

id thus, for if another man will not help me, may not I therefore help my 
2 (under favour) I conceive there is no great weight nor crime in 
theſe words, but in theſe likewiſe he ſtands a fingle Teſtimony, there is 
no man that joyns with him in it ; and there 1s this in the whole Cauſe, 
concerning the words, that I think there is not any one thing wherein 
two CONCUIT. 


Thenext Teſtimony is that of the Earl of Holand, and he ſayes, That 
at the Council-Board I ſaid, The Parliament having denyed the King, he 
had advantage to ſupply himſelf other ways 3 Truly, my Lords, I fay ſtill 
other wayes, being lawful wayes, and juſtwayes, and ſuch wayes as the 
els of the King can only walk in, and in no other can he walk, 
And therefore I conceive, they be far from bringing it to ſo high a guilt as 
Treaſon 3 and this likewiſe his Lordſhip expreſles as the reſt do, ſingly 
on his own word, as he conceiyes them, and not on the particular word 
of any other perſon, which is I ſay, the caſe of every one that ſpeaks in 
the buſineſs; and therefore there being ſo great a difference in the Re- 
portand Conceiving of things , it is very hard my words ſhould be taken 
to my deſtruction, whenno Man agrees what they were, 


My Lord of Northumberland is the next, and he fayes, I ſhould fay 
at a Committee for the Scotiſh affairs, That in cafe of neceſlity, and for 
defence and ſafety of the Kingdom, every thing muſt be done for the pre- 
ervation of the King and his People. And this is the Teſtimony of my 
Lord in that point; if I take any thing ſhort, it is againſt my Will, I give 
you my Notes as far as have them, and further I cannot remember 


But my Lords, I fay this brings it to that, which is indeed, the great 
of my Defence inthis caſe : There is another agreed in this roo, and 
tis Mr Treaſurer, who (ayes, that in Argument for Offenfiveor Defenſive 
War, I ſhould ſay, That having tried all ways, and beingrefuſed, the King 
might in extream neceſlity, provide for the ſafety of himſelf and his Peo- 
ple; I ſay this brings it to that, which isprincipally for my Defence that 
malt qualify, if not abſolutely free me from any blame; and that is that 
which did proceed and follow after, 


' My Lords ( under favour ) I have heard fomediſcourſe of great weight, 
and of great Authority z and that is certain, the Arguments that were uſed 
m the caſe of Ship-Money,. by thoſe that Argued againſt the King in that 
Caſe, ſay as much, and will undertake, if any man read thoſe Arguments, 


43 (hall find as much faid there, as I ſaid at Council-Board ; for there you 
ſhall 


—_ 


My Lords, I fay (under favour) theſe words are not within the 
Charge, and therefore I am not to be accountable for them; beſides, it 
is 4 noſe Teſtimony, and by the proviſo of that Statute, cannot be made 


My Lords, the next Teſtimony offered for proving this Charge,is the Te- 
timony of my Lord of Newbwrgh,and he fayes, That at the Council- 


plied the King, His Majeſty might take other courſes for the defence of 
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| ife+it pleafe God to give me that Grace and Life, which I ſubmit to him, 


” 


| Article, and that is, that I ſhould ſay, that the Aldermen that would not 


| in, but as others did, and as in former years had been done, 


ſhall hear, that there be certain Times and Seaſons, when Propriety ceaſ 
as in thecaſe of Burning, where a Man pulls down the next Houſe, to 
preſerve the whole ſtreet from being ſet on fire, In the caſe of buildi 
Forts on any mans Land, where it is for the publique defence of the 
Kingdom, in both theſe Caſes, Propriety doth ceaſe: nay, he ſays thatin 
War, Inter Arma ſilent Leges. Now my Lords, theſe are as highly ſaid, y 
any thing you have heard by me, and yet certainly isno ſubverting ofthe 
Fundamental Laws for all that; and therefore, it a man muſt be judged, 
he muſt not be judged by pieces, but by all together. 


My Lords, Whatſoever I ſaid at Council-Board, was led in by this Caſe 
what a King ſhould do, in caſe of a Foreign Invaſion of an Enemy, whey 
the ordinary wayesand means of levying Money would not come in ſea. 
ſonably to prevent miſchief, for what a King _ do, in caſe of abſolute 
neceſſity ; certainly in theſe caſes, the ordinary Rules do not take place;| 
as this was the Caſe that Jet in the Diſcourſe, ſo I moſt humbly beleech 
your Lordſhips (for it is fully proved) to remember what was the con- 
cluſion of that Diſcourſe; which was, T hat after the preſent occaſion 
vided for, the King was obliged in Honor and Juſtice to vindicate and 
free the Liberty of the Subject from all prejudice, and harm it might (u- 
ſtain in that extraordinary occalion, and that this was to be done by x 
Parliament, and no other way but-a Parliament : and the King and his Peos 
ple could never be happy, till the Prerogative of the Crown, and the Li 
berty of the Subject were ſo bounded and known, that they might goe 
handin hand together, mutually tothe affiſtance of one another 


My Lords, give me that which precedes, and that which follows, (both 
being proved to be the Caſe in theſe words in the Charge) I think, cons 
ſidering theſe two, I ſhould be far from having committed any great crime 
or offence, in ſaying theſe words. 

But I fay as I ſaid before, I ſhall bemore wary for the time hereafter, 


and ſhall readily and willingly reſign to his good Will and Pleaſure; 1 
conceive therefore, that as theſe words are accompanied, they be not 
words that do amount to Treaſon, and are fo qualifyed, and fo weakly 
proved, that I truſtthey ſhall not ſtick with your Lordſhips, 


The next words that I am charged withal in Exgland, be on the 251th 


give in thenames of the able men of the Ciry, deſerved to be put to Fine 
and Ranſome, and that nogood would be done with them, till an exan- 
ple were made of them, and they were laid by the heels, and ſome ofthe 
Aldermen hanged up. 


In the firſt part of the Article, there is ſomething, concerning my ad- 
vice for raiſing the Money, but it is not proved that I did any thing there 
Lies my c0- 

ming into the Kingdom : For the words, that they deſerved Fine and Rar 
ſome, I confeſs them in my Anfwer, juſt in the lame manner as my Lord 
of Berkshire was pleaſed to m_— them the other day, that is, That it 
they ſhould not do the thing delired, they might in my opinion, be lis 
ble to Fine and Ranſome. ; 


And 


, 


| 
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[Treaſon to be miſtaken # Iſay in_my opinion, they might be lyable to 
lat all asl conceive. For the other part, that it would never be well, till 


[man Garroway, and he owns it only for himſelf; for it was not that ſome 


[by me ſpoken to the King at the Council-Board, That it would never be 


{Maſterz and your Lordſhips muſt needs be many of you by, and I am 


Mr. Garraway, and I ſpeak it with as great confidence as he, that I never 


| My Lords, The next is the 26h Article, and that is, that I ſhould fay 
|theCity of Loxdon dealt undutifully with the King, and they were more 


Jtrary of them, and to profeſs that I was ready to ſerve them upon all 


m_ = 7 


The Trial of T. Earl of Strafford, I 


DE — 


And my Lords, admit I were miſtaken in my opinion, (hall it be a 
Fine and Ranſome 3 but what is this to Treaſon ? Under favour, nothing 
me of the Aldermen be hanged ; it proves tobe teſtified by Mr. Alder- 


of the Aldermen ſhould be hanged, but he ſaid at the Bar, till he himſelf 
were hanged. 


My Lords, Thisis a fingle Teſtimony, and theſe words, as heſays, were 


well till ſome of them were hanged, meaning himſelf z truly my Lords, 
[thank God I never ſpake ſuch unmannerly Language all the dayes of my 
life, I have had more regard to my words than to b ſuch things to my 


very confident, there is not one among you, that can remember any ſuch 
words were ſpoke; forin good faith, I did not ſpeak them; And my 
Lords, before this misfortune did befall me, I ſhould with modeſty have 
thought my ſelf a perſon on equal terms, to have been believed as well as 


ſpake the words, 


ready to help the Rebels, than to help His Majeſty 3 and it any hurt came 
to them, they might thank themſelyes. 


My Lords, Iamin the firſt part of this Article, charged to have coun- 
ſelled and approved two dangerous and wicked Projects, the one concern- 
ing the ſtay of the Bu/on in the Tower, the other concernin Copper-copn, 
and no proof hath been offered, that I either compelled, or approved 
either of thoſe two Projects. And my Lords, it is proved to your Lord- 
ſhips, that when the Merchants came, I told them, I knew nothing of the 
bufinels as to the Bu/or, neither indeed, did I ever know there was a- 
ny Bul/ion, nor any thing of that nature in the Tower. But for the words, 
[ conceive it had been no Treaſon for me to think at that time, that the 
Londoners had dealt unthanktully with His Majeſty, I thought I might 
have ſaid it freely, without danger of ſuch a thought, as might conduce 
to the convicting me of Treaſon, | 
But whatſoever I then thought, or on what grounds foever, it 
may be remembred, that then I alledged, and now I ſpeak it, when 
news was brought to Tok, that the City had ſeat the King Two hun- 
dred thouſand pounds, I took notice, that notwithſtanding all I had 
thought formerly, they nad now made ſuch recompence, and fo cleared 
their Faith and Duty to the King, that I ſhould be their ſervant, and lay 
my hand under their feet, as thoſe that heard me are able to ſpeak; for 
though at firſt I ſaid they had dealt unthanfully with the King, yet at- 
terwards I was ready and willing upon all occaſions, to teſtify the con- 


occaſions, juſt, and honelt, and honourable. 


hn for my ſaying, that they were readier to help the Rebels thanthe 


ng. In truth Iam a man that cannot juſtify a thing I do not approve, 
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I muſt needs ſay, it was an unadviſed Speech ; and, I wiſh I had not ſpoke} 
it: it ſeems I did ſpeak it; for I have reaſon to believe honeſt men when | 
they Swear, though, in truth, I remember it not: bur, I have no reaſon or} 
cauſe to think, they would take an Oath otherwiſe then truth. I havens 
exception to the Men, and therefore, upon their words, I muſt Credit them, 
before my own memory 3 but, it was an Unadviſed Speech, and he is a wiſe 
man, and much wiſer then my ſelf, that ſome time offends not with his! 
Tongue, And, in truth, my Lords, though there be no Treaton in t,they 
are the moſt unwarranted words that appeare in the whole Proofe made 
againlt me. 


In the 26th there are ſome words, that I ſhould ſpeak to my Lord Cor. 
tington, concerning a Fooliſh Pamphlet, or Crazette, which I then had in my 
hand 3 and, it is fuch a Toy int ſelf, and all the Circumſtances of it, that 
[ hold it not worth the mentioning, but only that I would nor f 
any thing in the Proofes, as near as I could, and the Proofe is uncertan, 
tor onely one Man fayes it, and, the very words he cannot expreſs: Noy, 
he that ſhall Swear, when he cannot expreſs the Words, his Teſtimony js 
but of ſmall value; and, he is but a Single Proofe at beſt to diſprove 
what is depoſed by Sir William Parkburſt, who fayes, he was by, yet heard 
not the Wordsz And, Cogam ayes, he remembers not the words : and þo, 
upon the matter, there are two agataſt one ; and, the whole being ſo un- 
certain , I conceive it is of very little moment in your Lord(hips Judg- 
ments. 


My Lords, Theſe are as near as I can gather, all that are charged a 
unto words, ſpoken either in Ezg/and or Ireiand Councils, other then theſe 
I am not charged withall, and fo there remains nothing but my AQions 
and, if I can free them as well, as I have freed the Words, I conceive 
then, under fayour, I have fully Anſwered al), that hath been objetted 
againlt me, 


My Lords, The firſt of theſe is the Fifth Article in the Caſe of Sen- 
tence of the Council of War, againſt my Lord Moxntnorris, and the Sen- 
rence of the Council of War againſt Derwit. 


For that of my Lord Mountnorris, T have ſhewed plainly and clearly 
to your Lordſhips, that I was no Judge in the Cauſe, but a Party, and 
therefore not Reſponſible for any Judgment given againſt his Lordſhip. 
I gave no Vote, and ſo conſequently am not to Anſwer for any Guilt, it 
there were anyz which, under favour, I conceive, ſince all Martial 
Law 1s Adjudged to be againſt the Law, I may be of another Opt 
nion 3 but, formerly conceiving that that might have ſtood with the Law, 
I might fay ſomething more for the Juſtification of it, then now I do, but 
hower I was no Party. 


They ſay, he was a Peer, and it is very true 3 but, as he was a Per, | 
ſo he was a Captain of the Army; and, in this Caſe, we confider Men as} 
Members of the Army, not as Peers: And, if a Peer will not ſubmit} 
himſelf to an Officer of the Army, he muſt ſubmit himſelf to the Order of 
the Army. 


Beſides, 
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Beſides, I ſay 1t was intended only as a Diſcipline to him, the better to 
remeber him to govern his Tongue afterwards towards other Men ; and, 
that there was no more Prejudice tell upon him by it, but two or three days 
[ppriſonment;{o there was.no great Animoſity in the buſineſs: beſides, it 
appeared to your Lord(hips, that two or three dayes after we writ to the 
King, and obtained his Pardon 3 ſo that I conceive, the Inconvenience was 
gut very great to him, nor the Proceedings ſuch, as ſhould make it un- 

donable , or Criminal in them that gave Sentence upon him, whereof 
[ was none. | 


For that other, concerning Dexwitt, your Lord(hips may remember, he 
was found Guilty of Stealing a Quarter of Beef, and for Running from 
his Collours , and was formerly Burnt in the Hand; for that he ſhould 
be Proceeded againſt another way: Bur, falling out at that time, when 
Five hundred Men were going ovec to Carliſie, and they being unwilling 
_—_ to Sea,, we were inforced to thole proceedings for the prevent- 
ing of further Miſchief. And, there is another thing z that the Martial- 
Law hath been alway in Force, and executed in all times in Irelard, and 
never ſo ſparingly as in my time 3 for, this is the only Man that ſuffered 
all the time I had the Honour of the Government : And, I dare Appeal 
to them that know the Country, Whether, in former times, many Men 
have not been committed , and Executed, by Martial-Law, by the De- 

ies Warrant, that were not Thieves and Rebels, but ſuch as went 
p and down the Country? if they could not give Account of themſelves, 
the Provoſt-Martial, by direction of the Deputies, uſing, in- ſuch Caſe, 
to Hang them up. I dare fay there are 'Hundreds of Examples in this 
kind 3 ſo that as to that, I donot Jultife it; Bur, I fay, it is a Pardona- 
ble Fault 3 and, that others are of Courſe Pardoned for it 3 And, I truſt, 
that what falls of Courſe, ſhall not be laid upon me as High-Treaſon , 
or conducing to it. | 


- The next 1s the Szxth Article; and that is in the Caſe of Richard Rol- 
on; and, therein, I am faid ro have Subverted the Fundamental Laws, 
y executing a Power, and a Juriſdiftion, which was not Warranted by 

Law, upon a Paper Petition, putting out of Poſlcefiion of his Freehold and 

laheritance my Lord Mountzorris, 


; My Lords, That Sentence will appear to your Lordſhips to be no more, 

then the relieving a Poor Man incaſe of Equity ; and, it is proved to you 
tobe a Power, that hath been formerly practiſed by the Deputies 3 and, I 
humbly conceive the Decree is juſt : So that, my Lords, I muſt Contels, it 
@ ſomething (trange to me, That, having the Kings Letter to Warrant 
me in the Courſe of Proceedings, and having the Power of former De- 
paties in like Caſe, and doing no more-therein then the Lord. Chancellor, 
by the very ſelf-ſame Law, ſhould do in other places: And, that whuch 
ſhould be done, by the Chancellor, ſhould be Innocent and Jult, 
yet become Kxgh-Trealon when done by me, is a thing I underſtand 
not, 


wy 

- The next is the Caſe of Torres; and, that is waved by them z and well 
y it be; for, it was in a Caſe of Plantation; there was no Poſicfiion 
ered, and it is fully within the Book of the Kings Inſtructions. 
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The next is in the Caſe of Sir fohx Gifford againſt the Lord Viſcount 
ed on a Letter from the King, Commanding it ro be heard by the De 


Juſt Decree. 


The next is the Caſe of my Lord of Kildare 3 and, that they may well 
Wave too; the Proceedings being grounded upon a Letter from His Mz. 
| jeſty , and nothing done but in perfſuance of an Award between the Lord 
Digbzes Houſe, and that Houſe of K:ildere made by King James. 


The next is the Lady Hibbots Caſe; and that was Relief given to Poor 
Men, circumvented by Pragice, to the Prejudice of himſelf. My Locds,| 
had Power to hear that Cauſe, and all Cauſes of that Nature, by the 
King's Letter, and according to the Pradtice of former Deputies : And, 
1 conceive, it will appear, when it comes to be heard, to be a juſt ang 
ir Decree, I do not any-way queſtion that , though I remember little 
of the buſineſs. 


But, at the worſt, this is but an over-exerciſing of a Juriſdiction; and, 
that it ſhould be High-Treaſon in a Judge to exceed his Juriſdiction, | 
{ muſt confeſs I never heard it. I told your Lordſhips the other day, By 
no =_ eft Amplior Jariſdifio. 

at, that it ſhould be High-Treaſon to enlarge Juriſdiftion, is a perilous 


| certained what you may do, leaſt by going too far, you fall into great In- 
conveniences. 

But, my Lords, I ſay (under favour) that all theſe, if they had been 
done without any manner of Authority, had not been a Subverlion, but 


ſubverting of the Fundamental Lawes, though it might be a diverting, 
and ſo long as I keep the Rule of the Law, and do the ſame things that 
another man does, 1n a more legal, way, I mean in a more warrantable 
place ; I ſay, my doing of the ſame thing in- an improper place, is not a 
Subverſion, but a diverſion of the Law: If you will bring in the 


the ſame, though the Courſe be diverted to eras dn : So the Fur» 
damental Law is the ſame, though the Courſe be diverted to another place; 
[ ſay, the Fundamental Law is the ſame, onely it is carry'd in another 
Pipe: And, Shall this be faid to be a Subverting ? Under favour, a 


diverſion. ' Nor doth it skill where Juſtice be done ( I mean: ſo far avit 
concerns the Subjetts Intereſt) for, ſo long as he hath Juſtice ſpeedily, and 
with leaſt Charge, his end is complyed with, and it concernes not him- 


hath it ſpeedily, and with the leaſt Charge: And therefore, as long #8 
the Lawes are the ſame, though Executed by ſeveral Perſons, and in {& 
veral places, I cannot conceive it to be a ſubverſion: And, I ſhall hum-! 
'bly beſeech your Lordſhips, to take care, that while theſe ftraynes are 


by taking that Power from the! 


my Sides, Wound the Crown of Exg 


Loftzs, which they have Waved 3 and, well they may 3 for it was ground. 


Point 3 and, if it be fo, it befits your Lord(hips, and all Judges, to be well] 


rather a diverſion of the Law : it could not be properly aid, to be the} 


the River is the ſame, ſo the Law is the ſame; it is not a ſubverſion, buts} 


ſelf, whether he hath-it in the Kings Bench, or Common-Pleas ; fo he} 


put upon me, to make this Perſonal —_— againſt me, ye-do not through} 
land, 


puty and Council, which is clearly within the Inſtructions, and hath been} 
fince heard by the King and Council-Board, and by them Confirmed for 4; 


Thames about Lambeth, to come in again below the Bridge, the River s| 


"= £22 a Deputy; 
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Deputy, which muſt of neccſlity be lodged in him, if you will have that 
Kingdom depend upon the Crown of Exgland , which I hold, 
in #1| Wiſdom and Judgment, ought to be cared for: Therefore, I be- 
ſeech you; prejudice not the Deputy, to the Diſabling him from ſerving 
the Crown hereafter, by Beating down me, who am this day to Anſwer 
before you 3 For, if you take away the Power of the Deputy, you ſhall 
not have that Kingdom long depend upon this Crown 3 for, it reſts un- 
der God and His Majeſty, and muſt principally reſt upon the care of him 
that is intruſted with that Charge : And, therefore, give me leave, on the 
behalfe of the Crown of Ergland , to beſeech you to be wary of leſſening 
the Deputies Power too much; for, if you do, I fear you will find it a 
great Diſſervice to the Crown. 


\ My Lords, the next thing I am Charged with is the 9th Artizle 3 Thar is, 
1Warrant of Aſſiſtance to the Biſhop of Dews and Commor, and, for that, 

r Lordſhips ſee there was but one of them, and have heard it proved, 
that before my time ſuch Warrants were frequent indeed, no man was 
denyed them: Bur, my Lords, it muſt likewiſe be remembred, that of my 
own accord, I did recall it, before I was ever queſtioned for it ; and, it 1s 
yery hard; if he that mends his Faults, ſhould be afterward puniſhed for 
itz for, it is a Degree of Repentance, and, it 1s hard, that a man ſhould 

finally Condemned after Repentance : and therefore, my Lords, 1 
raſt, ſeeing there was but one of them, ſeeing I did my elf recall it, fo 
willingly, as ſoon as I found the Inconvenience , I hope that will be caficr 


[remitted to me. 


\The next is the 10th Article, that concernes the Cuſtomes, and that is 
ther to be looked of1 as a Fraud, then as a Treaſon, as I conceive it , 


That I kad it upon no other Termes, then it was formerly let to others ; 
That I was conl(train'd to it whether I would ornoz And then, my Lords, 


ek; that this ſhould be turned upon me , as an Argument, to make me 
Guilty of Treaſon. 

I never found a good Bargain ſhould be ſo charged, fo long as it was 
honeſt and fair. 


But, whereas they preſs, That I have gained Three Hundred Thou- 
[and Pounds Eſtate by it 3 it is a very ſtrange miſtake: For, the King 
ta out of it His Rent of 15 or 16 Thouſand Pounds a year, and Five 
attire parts of Eight clear to Himſelf; and therefore it was a ſtrange Cal- 
alation, and much miſtaken by them that gaye the Information of it to 
tbe Gentlemen. 


For the Book of Rates it was none of mine , but was agreed oft before 


ding to the Law, whatſoever hath been faid tothe contrary. 
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there is no Treaſon in the buſineſs fure : Burt, I have proved, the Bargain | 
was honeſtly made;That there was more offered for it by me thenany other: | 


if the Bargain, by the Increaſe of that Kingdom, proove a good and pro- | 
fitable Bargain; it is a very hard Caſe, that if it be increaſed through the |} 
Kings Wiſdom and Goodnefs, and the Kingdoms Growth, Trade and Traf- | 


aptime; [ had nothing to do with it, and therefore have nothing to An- | 
for it : And, when it ſhall come to be proved, it will appear, that the 


Re 


ates were ſet fairly and juſtly, and'equal betwixt King and People, 
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The next is the 112th Article, concerning Pipe-Staves, and that is by them 
waved; and well they way, for the plain truth is, it it had been proceed- 
ed in, it would have appeared, that there is come Fifteen hundreq 
pounds gain to the King, and Four hundred pounds Joſs to my felf, and 


ticle. 


Treaſon in any kind 3 but becauſe I would be clear in every Mans Judg. 
ment that hears me, I beſeech your Lordſhips to call to mind, it was the 
Petition of the Commons-Houle of Ireland, that the Grant of Impoſt on 
the Tobacco ſhould be taken in, and converted to the Kings uſe ; (o that 
whatſoever was done, was perſuing their intention and delire. 

That there was no way but this, to make benefit and profit of it,is moſt 
manifeſtly ſhewed; that there was a Proclamation in Ezgland of the 
like nature, and a Command of the King to proceed 1n it accordingly; 
and an ACt of Parliament Tranſmitted here, for Pafling it to the Crown, 
according to the intentiowof the Commons-Houſe 3 and, for the greatnes 
of the Bargain,no Proofe hath been offered to your Lordſhips, but only the 
Eſtimate of a Merchant 3 and, how far your Lordſhips will be guided by 
the Eſtimate of a Merchant I known not ; but, I have had Trial of ſome 
| of them, and their Eſtimates never hold ; for, they have alwayes told me, 
I ſhall gain much, and when I came to the point, I gained nothing: and 
if Sir George Ratcliffe ſhould be Sworn to the Point, he ſhould fay conh- 
dently, that we are Fourſcore and fix thouſand out of Purſe, and; when 
he came out of Ireland, but Fourfcore thouſand pounds received ; and this 
's the Profit Eſtimated by the great Merchants, at a Hundred and Forty 
thouſand pounds a year : Bur, at the worlt, it is but a Monopoly, anda 
Monopoly of the beſt condition, becauſe it was begun by a Parliament. - I 
have ſeen many Monopohes queſtion'd in Parliament,and many ovembrown 
ip Patliament, bur, FI neyer heard a Monopoly charged for a Tres 
on. | 


My Lords, The next is the 13th Article, and that is concerning the 
Flax bufineſs 3 For:that, my Lords, if I had thought it any way concen} 
ing me, I could have cleared it in a very great meaſure; But, I had no 
private Intereſt in the buſineſs, much leſs of private profit ; but onely an 
endeavour and deſire, to bring in the Trade of Linnen-Cloth to that King: 
| dom, which would be much advantage to both Kingdoms, and no prejt-| 
dice to this Kingdom, which a Woollen Trade would have been, if ſet up 
there. | 

And, the Prolcamation, when it was found not ſo well liking to the 
People, was called in of our own accord, before it was queltiond, 
{olajd aſide, and given over, 

For any matter of private Benefit, .you have no Witneſs but Crokay, 4 
Fellow brought out of Priſonz Here is but a ſingle Witneſs, and a {ory 
one; a Fellow, who, by imisbehaving and miſuſing the truſt committed to 
him, was turned out 3 and, upon the turning of him out, the Proclamaty 
on was abſolutely called in: and; now he comes to be a Witneſs, being hinr 
(elf the onely offended in the Cauſe. 

But, I beſeech your Lordſhips, to think, I have not lived with ſo meal 
.a heart inthe World, that I ſhould look to gain Four Nobles more or 


ts 


A 


preſerving of Woods,and that is all that would be made from that Ar. 


The next is the bufineſs of the Tobacco, which is not applyable to] 


upon 
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that 3 for, I thank God have clear hands I afſure you. 


The 14th is waved by then, concerning an Unlawful Oath given to Ma- 
ſters and Officers of Ships ; and, it might very well be waved ; for, I con- 


| [ceive it to be Warranted by the Law : Sure I am, it is both the Practice of 


England and Ireland, and hath alwayes, and at all times, been practiſed and 
aſed, and is onely for the preventing of Fraud and Deceipt in Merchants, 
by not paying the Kings Duties and Cuſtomes. 


The 15th is Anſwered already I hope. 


| The16th doth Charge upon me certain Propoſitions I made, before 1 
went into Jrelazd: And, in good Faith, my Lords, you may ſee , how 
ſhort-ſighted men may be to their own Actions; for, I did very well be- 
heve, I ſhould never have reaped any thing from thoſe Propoſitions but 
Thanks 3 I am ſure they were well received then, when they were offer- 
& to His Majeſty and the Council ; and, I muſt truely Confeſs, I never 
thought they (hould be objected againſt rme as a Fault. 


My Lords, The Propoſition was, . That no Man ſhould be allowed to 


ſelf to the Deputy ; My Lords, there was no Original Intent, but onely 
to prevent Clamours, and Unjuſt Vexations of. the Kings Miniſters there ; 
that, after men had received Judgment of the Kings Courts, they might 
not preſently come, and, by Clamours, call over a Chief Juſtice, or a Chan- 
cellor, or Preſident, to Anſwer here, and be at charge of five or ſix hun- 
dred pounds, unleſs they acquaint the Deputy with 1t, that they might 
x righted in the placez and, this is Charged againſt me as a great 
me. 


Truely, my Lords, I ſhall Confeſs, and Amend any thing, and truſt 
Judgments rather than mine own 3 but, I ſee not how this can 
arge me, as intending to ſubvert the Laws of the Land, but rather 
to preſerve them. 
\The other concernes a Proclamation , That none ſhall depart the King- 
dom without Licenſe. 


>> 


ln come without Licenſe, but upon very great Penalties. I have ſhew- 
& likewiſe, it was the deſire of their own Agents ſome 15 or 16 years 


without Licenſe. Ihave ſhewed you likewiſe, the Inſtradtions to my Lord 
" Faulkland, by which he was Commanded, in perſuance of that Detire, 
that none ſhould come over without his Licenſe: Ihave ſhewed the cx- 
preſs Command of His Majeſty to me, to have it ſo; Þ have ſhewed you 
ewiſe the Reaſons of State, why it ſhould be o, to prevent that pra- 


minaries, 
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upon a Cart Load of Flax ; It is very well known my thoughts have carry- 
yan free enough from gaining ſo pobr and petty a matter, as that is. I 
know nothing in the World of it, no more than the man in the Moon ; but, 
when it comes to be heard, your Lordſhips will find me extreame pure in | 


Complain of Injuſtice or Oppreſlion in Ireland, unlels he firſt addteſſed him- | 


My Lords, for that I have ſhewed, that no man out of that Kingdom, | 


ince, That there might be ſuch a Reſtraint, and none might come over | 


ice and Intelligence, which might otherwiſe ariſe betwixt them of that | 
{Nation, ſerving under 7 ir-Connell and O-Nealez and likewite to prevent | 
4 over, and tranſplanting the Prime Nobility and Gentry to Se- 
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minaries, and other ſuch places, there to be brought up: and therefore, in 
reaſon of State, it is a Reſtraint, and ought ſo robe. But , having theſe 

rounds of Law, Warrant, Praftice, Former Inſtruttion and all , Why this 
ſhould be brought to me in particular Charge , to Convince me of en- 
deavouring the Subverſion of the Laws, I muſt ſubmit to your Lord. 
ſhips. 


My Lords ; There is; in the Jatter part of this, another Charge, con- 
cerning the Sentenceing of one Parry, who was Sentenced (as I conceive) 
very Juſtly; and, I have no more toanſwer for in that Sentence, then 

of the reſt, having but a fingle Voice; and, that I ſhould anſwer tor all, 
I confeſs is ſomething hard. - But, there is no manner of Teſtimony in the 
World in this, fave the Teſtimony of Parry himſelf ; Now, if Parry, the 
Man offended, his Teſtimony ſhall be taken againſt the Judge, I knowno 
Man can be fafe, and other Teſtimony is not offered : and therefore truſt 
that that will eaſily fall off of it (elf. 


The 17th is likewiſe waved ; and is, in Truth, of no great Conſequence, 
one way or other, and therefore I ſhall give no other Anſwer to it ; It was 
well waved, and had: been as well left out, having no great matter 
in it. 


The 18th is likewiſe waved , but it is that which ſticks very heavy 
upon me; and, wherein I find my ſelf as much afflited, as in any one 
part of the Charge: For, my Lords, here I am Charged up and down, to 
endeavour to draw upon my felt a Dependance of the Papiſts, in both 
Kingdomes of Ireland and Exgland; and, that I have, during the time of my 
Government, reſtored diverſe Maſs-Houſes in Dxblix and elſewhere, that 
have been by Precedent Deputies taken away. I am Mewiſe Charged 
to have drawn to my ſelf a Dependence of the Iriſh Army, Eight Thouſand, 
all Papiſts 3 and likewiſe to have miſcarried my ſelf in a Commiſſion in- 
truſted with me, before my going into {reland,, concerning Compoſitions 
for Recuſants. 


This is a very heavy and grievous Charge, and hath raiſed a great deal 
of Ill Opinion againſt me in the World , to be a Fafourer and Contriver 
with Papiſts, and I know not whom, againſt the Religion I profeſs, a 
Greater and Fouler Crime there cannot be againſt God or Man; and yet 
this goes in Print all over the World: and, when it comes to the Point, 
here 1s no Proof, nor any part of the Charge made good. And, there- 
fore, ſince it is not made good by the Charge, I balls deſire I may be 
vindicated in your Lordſhips Noble Opinions, and the Opinions of all 
that hear me, that I am, in my Religion , what I ought to be; and, that 
which I will Dyein , and Maintain againſt all the World : And, I am fo 
far from Contriving any thing to the hinderance of it, that, if God give 
me life, I will ſerve it, and prevent any inconvenience to it : and, my 
Religion and Duty to God is fo Dear, and precious to me, that there 1s 
nothing in this World , but I ſhall lay it down, as Straw and Stubble, 
| under my feet, and trample uponir, rather, then in any kind, forfeit that: 
bur, in the mean time, I ſuffer, and muſt be content. 


My Lords, The next is the 19th Article; and, that was, for framing a 


New and Unuſual Oath, which -the Scots did take in Ireland, to give 
Pledges 


——————_—_ 
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Pledges of their Allegiance to the King z I have ſhewed you for that,that 
Oath was framed by the Kings expreſs Command in Jemnery, betore 
Oath was given, which was, Ithink, in May, And, 1 did then hum- 
Wy conceive it lawful for me ſo to do, being onely to take from them 
pledge of their Allegiance to the King, I confefs, I conceived ſuch an 
Oath might have been lawfully Adminiſtred to the People; and ſhewed , 
hat the fame Oath was Adminiſtred here in England, to thoſe of that Na- 
gon, I ſhewed that it was taken in Jreland voluntarily: And, I humbly 
preſent to your Lordſhips the time when this Oath was required; when 
the King and both the Armies were. in the Field, lodged not far from one 
another : And, whereas it is faid, it ſhould oblige the Clergy in Eccle- 
Gſtical Matters 5 if your Lordſhips.call to mind, the very Oath it ſelf 
dearcs that Point, requiring onely a Temporal Obedience and Allegi- 
ance, in a time of that Danger and Diſtrattion, given by the Kings own 
nand, and to no other purpole. | 


And, my Lords, the Proofes are nothing at all on the matters Sir James 
Monntgomery tells you a Tale, not much Material 5 nor Mr. Maxwe/, nor 
fir Job: Clotworthy ;, there is nothing at all in it concerning Treaſon. 
Gtewarts Sentence remains onely to be Anſwered in this Article; for that, 
| conceive it was Jultly and Fairly given, as I then conceived. I was one+ 
of the reſt, and nothing was intended by that Decree, but his Reforma- 
tionz and, when he had pleaſed to have taken the Oath, he might have 
been releaſed of the Sentence, and ſent home again quietly. 


| The next is the 20th Article; Wherein I am Charged to be a Provo- 
ker, and-Incendiary of a War againſt His Majeſties Subjects of the Scotch 
Nation ; and, that I ſhould ſay of them, They were Rebels and Traitors : 
d, being about-to come into England, that I ſhould ſay, I world root 
as of the Kingdom the Scotiſh Nation Root and Branch, : 
My Lords, I ſhall need no more to ſay in this, for my being an Incen- 
Gary ; Lthink, by the Proote, it hath been clearly made appear to. your 
Lordſhips, that [I gave no Opinion, but ſuch as others did in the like 
ale. Ir is proved by my Lord Traquair, and my Lord Treaſurer, and 


zht have been proved by many more, if it had needtul. 
& 


For the Words, that I ſhould fay., The Rooting out the Scots Root and 
Frevch, They are onely teſtify'd by one fingle Witneſs; Salmon the School- 
Maſter Swears it, and no man elſe but he; and, 1 my Lords, that 
2 your Lordſhips do call tomind, how he is Croſt by his Fellow Wit- 
obs Lofiwe , your Lordſhips will be fatisfieds be Swears I will 
recute them to the Blood, and Root themout Root and Branch, and, I 
annot tell what ; But, Joby Loft#e (aid indeed , that I ſaid, I hope that 
& of the Scotiſh Nation, as would not ſubmit to the Eccleftaſtical Go- 
rament, I would root out ſtock and branch : a wonderful difference be- 
n theſe two. But, my Lords, it was teſtified by Mr. Man- 
wg then prefers, that I neithier e/ the ane gor the other, but as 
my Anſwer I did truely and fai y deliver it 3 I faid, that unleſs they 
yould take that Oath of Allegiance, and ſecure the King of their Allegi- 
e in that point, I hope I ſhould not ſee any of theni ſtay in that 
mgdom, that refuſed it: and, there 1s /no in the World but the 


— 


hool-Maſter 3 and, I hope, your Lordſhips will not take him to be a 
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od and valid proof to convince me in this Caſe, being a perſon of ao 
reater Quality, and croſſed by his fellow Witneſs : For my &If, I doab. 
olurely ſay , 1 was fo far from wiſhing ill to that Nation, or any Diffey 
fion orDiviſion between them , that I never deſired other inrmy heart and 
(out, but a firm Peace through the Kings Dominions: My Counnfels tend-| 
ed to that; ang, if I might ſeem to begin in a contrary way, yet the laſtre- 
fort was, to bring a} to quietneſs, and fo, that it ſhould be without Blood. 
And, I dare fay, there be them that heard me fay it many a time in the 
Kings Council, ' That the _=_ thould be in nothing ſo much ſparing and 
tender, as to'draw any Blood in that Quarrel ; I dare ſay, many that 
it will Juſtifie me in it : And, if your Lordſhips will give me leave, 1 
chink: I have fomething that might procure your Lordihips beliefe that 
was ſo; for, at that time,, my; Fortune (though now by Misfortune it 
mean' enough ) was ſuch 4 as I needed not deſire to ſhuffle the Cards,] 
and deale anew; and,eſpecially, when nothing was to be got bur | 
and, that I truſt will be an Argument to your Lordſhips, that nothing ws 
defired by me fo much as Peace; and that under Gods goodneſs, and the 
Proteftion and Benefit of His Majefties Scepter , I might enjoy the little} 
Eſtate my Anceſtors'teft'me; for, i is certainly true, whatever the World 
may think to the contrary, it is very little better from what my Father lek 
-ne 3 ſomething” it"is, and-the moſt part of the Improvement of it was, be-! 
fore F'came to ſerve the Kingz and yet I have had more from the King| 
then: I-deferved in all kinds, and all the whole fervice of my Life, werel 
it never ſo many years, [could not Merit, nor Deſerve from Him, the Huns| 
dred part of what I had from His Favour. 


| My Lords, Mr. Treafurer Vaxe fayes, I was in the Argument for an Of} 
fenſive,- and hefor a Defenſive War, for a War both ofus: And, I beſcech| 
your Lordſhips ,, How ſhould it be more Treaſonable for me, to be foran 
Offenſive , then for him to be for a Defenſive War ?- for a War there} 
muſt be, and the difference was not great : and, for a Counſellor to de-} 
hver his Opinion; and have that turned upon him as Capital , to ſweep| 
from the World himſclf and his Poſterity, is a very hard Caſe, to fay no} 
more-of it. | 


The next Article is the 21 th:;. wherein I am Charged to be an Enemy to! 
Parliaments; a Breaker of Parliaments; and did, by that means, ſow ill} 
Aﬀedtions betwixt the King and His People. 


My Lords, This ismore fully-Charged in a Subſequent Article thenths;} 
for.this'is but onely for breaking of the laſt Parliament, that I ſhould adviſe} 
it to 'be called,” with an intent to break it ,- which is very unlikely ; for, 
that fiothing in the World conld'be of fo happy effe& to me, as the ſucecls} 
of rhat Meetings and yet I muſt deſtroy, and diſadvantage my ſelf in that, | 
then which , nothing could'be of more advantage then the ſucceſs of that 
Parthattient,” / {119007 7, 97900 | 
+2 "The- 22th >ticle "is" Abſwercd -already 5 and , the 23*) likes 
wiſee<0 1 1 Hit 3 2 2; 2ovilel 
In the 54h: 4-tiele comes inthat of the Partiament more fully ; and 
there T am Charged Fally, and'Treacherouſly, and Malitiouſly, to have 
deelared:before' His Majeſties 'Privy-Council , That the Parliament of 
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|Brgland had forſaken the King, and given Him the Advantage to Suppl 

"THimſelf otherwayes; and having ſo Malitiouſly Slandered the aid Houſe 
Hof Commons, that I did, with the Advice of the Archbiſhop of Carter- 
"[hary ,- and the Lord Finch, Publiſh a Falſe and Trayterous Book, called, 
THis Majeities Declaration of the Cauſes of Diſſolving the laſt Parliament, &c. 
This goes very heavy _ me in the World, that I ſhould be a breaker 
tof Parliaments 3 a Counſellor againſt Parliaments. My Lords, there is no- 
{thing proved of itz and, I hope I ſhall be cleared by your Lordihips, and 


{theſe noble Gentlemen, and all the World, that I had no ſuch thing in my 


(heart. G 
{ For the Point of the Declaration, I was at that time Sick in my Bed, and 
Teould do nothing 10 it, and therefore I cruſt I ſhall be acquitted as to that : 
As to the Breaking of the Parliament, or any ill-will to Parliaments, I bave 
er honour'd them 3 and, far-be it from me to wiſh , that they may not 
e frequent, for the good of the King and Kingdom ; bur, as oft as you 
{ſhall have it urged, and preſt againſt me, that I ſhould be an endeavourer 
Tto Subvert the Fundamental Laws of the Land in this kind , I beſeech 
{your Lordſhips, call to mind what hath been proved , that at all Publick 
IDebates, at Council, and Privately apart, I have humbly repreſented to 
His Majeſty, from time to time, that Parliaments are the Onely Way to 
Settle Himſelf in Quietneſs in the Kingdom, and to acquire Proſperity and 
THappineſs to Himſclt and His People: And, when you ſhall hear them 
Iprels upon me , that I have endeavoured to Subvert the Fundamental 
wes of the Land, I beſeech your Lordſhips to call to mind, how fre- 
tly and fervently Lhave adviſed the King, to call for Parliaments , 
which, under. God, is the great Protection, and Defence of the Fundamen- 
Ital Lawes of the Kingdom. 


| To the 25th I have Anſwered already , and to the 26th like- 


Wi 


T The next is the 27th; and, for that, I can fay no more, then that your 
vrdſhips have heard the Proofes for the Levying of Money ; it hath been 
deared- to your Lord(hips ,- that nothing was done by me, but by Conſent 
ofthe Country , with their Unanimous good liking, and for their benefit 
Jand advantage : Being done fo, and for.io good ends, as I truſt that ſhall 
hot be enforced againſt me; and, it is.very ſtrange to me why it ſhould 
[beexpected, that if rwo Armies be in the Field, one againſt the other (as 
there was at Tork) that they ſhould be Govern'd with as much quietneſs, 
413 an Atturney walking with his -Writs at his Girdle, betwixt the Kings 
[Bench and the Common-Pleas. | | 


{| For, Armies cantiot be Govern'd without ſome Latitude in this kind : 
[inter arms Silent Leges © rightly applyed, there is truth in that. Bur, I 
[6d nothing in the Buſineſs, I did nothing by Compullion, but by the vo- 
{antary liking of the Parties thernſelves : and therefore, I conceive, that 
[all not be Charged upon me as Treaſon. | 


Þ There remains now the 28th Articlez and, that is the onely Bloody 
Article, 1f it had been, or could be made good, that is in the whole 
Marge; for, there I am Charged, out of ill and wicked purpoſes ( and, 
deed, What can be worſe than Treaſon, to have Betrayed Newcaitle | 
a Kkkk into | 
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into the power of the Scotch Army 3 and, likewiſe, to have betrayed the 
Kings Army at Newbury, to a diſhonourable Retreat. I 


My Lords, if either of theſe had been true, I ſhould have ſaved your 
Lordfhips the labour. I would have given Judgment againſt my ſelf, that 
had been certain: But, my Lords, never was atiy Man more Innocent 
therefore they may very well wave it. | 


Have been all this while Charged as an Incengiary ? and, Am I now 
come in the Concluſion to be charged as a Confederate? it is wonderful 
ſtrange ! certainly your Articles fight one againſt another in this; for, How 
can I be an Incendiary in one part, and a Confpirator with them that 
Charged me, to be an Incendiary in the other part ? | 


In good Faith, I haye not been very kindly dealt withal by my Cog- 
federates, if they be Confederates, ro Charge me as an Incendiary , tha 
| did them that Service and Help, as todelivet into_their hands a Town| 
of ſuch Conſequence as that is. | 

No, my Lords, I wiſh 'all happinefs to the Nation 3 but, I cannever wiſh 
ſo to it, as that they ſhould take one of the Kings Towns in England, 
if4 could have helped it. My Lords, it was loſt before I had the Charge 
of the Army,lI had nothing to'doin the bufineſs, nor am I to give any 
Accompt' of it,'nor is any thing proved. | 


And, as to the Defeate at Newbzrz , you yet fight one Article with ano- 
| ther, methinks in that too; for, I am charged to be the Man, that deli- 
vered up Newcaitle, and yet, all the World knows, that riothing could 
fave it from being laſt, but the taking away from the Scots the Pa 

at that time : So, that T ſhould uſe all means to prevent Men from dot 
that, which I meant to do for them, is very ſtrange to me. Heres no| 
Probability, and certainly little truth in the whole buſineſs, as c | 
my Confederating with the Scots, either for the orie or the other. 


"And ſo, my Lords, TI am come to the end of theſe 28 Articles, that 
were for my further Impeachment ;'T have gone over them all : - and, out 
of theſe now there remains ,- that other Second Treaſon, that I ſhould be 


guilty of endeavouring, to Subvert the Fundamental Lawes of the Land, 
in the firſt of thoſe Seven Article, = | 


My Lords, That thoſthould rib be Treafon together , that are not 
Treaſon in any one part, and Accumulatively to come upon me in that 
kind 3. and, where one will not do it of it felt, yet woven up with others 
it ſhalt Jo itz Under favour, ey Lots I do not conceive, that there 8 
either Statute-Law, or 'Common-Law, that hath declared this, endeavour 
ing to Babyerr the Fundamental Lawes, to be High Treaſon. 

fay, neither Statute-Law, nor Common-Law Written , that I could] 
hear of; and, I have been as diligerit to uire of it as I could be; 
Ang your Lorciinge wil believe I had -reafon ſo todo. And, ſure it is8 
| very hard thing, Tſhould here be queftion'd for my Life and Honor, up- 
Jon a Law that is not Extant, .that Cannot be Shewed. There is a Rule [W- 
that jive read our of my Lord Cook, Now upparentibus & non exiitei-\i1 


: 
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| eſs ! My Lords, Where bath this Fire lay'n all this while, ſo many 

Lundred years together, that no Smoak ſhogld appear till it burſt out. 
;, toconſume me and my Children? Hard it is, and extream hard, in! 

inion, that a — ſhould. Precede the Promulgation of a. 

Saw; that I ſhould be Puniſhed by a Law Subſequent to ,the Att done. | * 
$ moſt humbly beſcech your Lordſhips, take that into eration 3'tor, 
zertainly it were better a great deale to live under no Law; but the Will, 
of Man,: and Conform our (elves. in Humane Wiſdom, as well as we could ; } 
d, to Comply with that Will, then to live under the Prote@ion of a] 
Law, as we think , and thena Law ſhould be made to puniſh us, for a 
Crime precedent to the Law : then I conceive no Man'living could be 
if, if that ſhould be admitted. 


$ 
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My Lords, it is hard in another reſpe&, that there ſhould be rio To- 
ens.ſet upon this Offence, * which we may know it z no manner of To- 
given z no Admonition by which we might be aware of it. -If I paſs} 
lown the Thames in a Boat, and run and: Split my (elf upon an Anchor, it 
there þe not a Buoy to give me warning, the Party ſhall give me Damages; | 
we, at-it be Marked out, thenit is at my own peril. Now, my Lords, 

here is the Mark ſet upon this Crime ? Where is the Token by which I } 
ould diſcover ? if it be not Marked, if it lie under-Water, and not a- 
ove, there is no Humane Providence can prevent the Deſtruction of a | 

an Preſently and Inſtantly. Let. us then lay aſide all that is Humane 
{Wiſdom , let us rely onely upon Divine Revelation for, certainly , no- | 
"Ithiog elſe can preſerve us, if you will Condemn: us before you tell us 
Muhbere the Fault is, that we may avoid it. 
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ÞF My Lords, may your Lordſhips be pleaſed to have that regard to the 

"Peerage of, England, as never 'to ſuffer your ſelves to be put upon thoſe 

loot-points, upon ſuch Conſtructions, and.Interpretations, and Stricneſs 

Law, as theſe are, when the Law is not clear nor known: If theref 

muſt be a Tryal of Wits, I do moſt humbly beſeech your Lord(hips to 

conſider, that the Subje&t may be of ſomething elſe, then of your Lives | 
and your Honors. | 


z ” My Lords, We find, that in the Primitive time, oti the Sound and 
{Fhin Dodrine of the bleſſed Apoſtles , they brought in their Books of | 
LJGarious Art, and burnt them. | 


+. My Lords, it will be likewiſe , under favour (as I humbly conceive) 

{Widom and Providence in your Lordſhips, for your felyes and poſteri- 
{Jnes, for the whele Kingdom, to caſt from you into the Fire, thoſe } 
Bloody and Miſterious Volumes, of Conſtruftive and Arbitrary Trea- | 
Jlons, and to betake your ſelves to the Plain Letter of the Statute, | 
Pat tells you where the Crime is, that ſo you may avoid it; and Jer us 
not, my Lordy, be ambitious to be more Learncd in thoſe Killing Arts, | 
then our Fore-fathers were before us. ; | 


a. ow 
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+ My Lords, It is now full Two hundred and forty years ſince an 
Man ever was Touch'd, to this Height, upon this Crime, before my lelt ; | 
We have lived, my Lords, happily to our ſelves at Home, we have 
E C Gtorioully Abroad to the World ; tet us be content with that } 
A wy Kkkk 2 which |. 
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which our Fathers left us, and Jet us not awake thoſe Sleepy Lyons is [ 


our own DeſtruQtion , by Ratling up of a Company of Records, tha} 
bave lay'n for ſo many Ages by the Wall, Forgotten , or Negled 
1 ed | 


3:1 


My Lords, There is this that troubles me- extreamly, leaſt it ſhows} 
be my Misfortune to all the reft (for my other Sins, not for my Tres-| 
ſons ) that my Precedent ſhould be of that Diſadvantage ( as this will| 
EI in- the Conſequence of it ) upon the le KING} 


| My Lords, I beſeech you therefore, that you will be pleaſed feri-| 
ouſly to conſider it, and let my particular Caſe be fo looked upon,| 
as that you do not, through me, Wound the Intereſt of the Com 
\mon-Wealth': For, w— thoſe Gentlemen at the Bar ſay, They 
Speak for the Common-Wealth , and they believe ſo; yet , under f@ 
vour, in this particular , I believe I- Speak for the - Common-Wealth 
too; and, that the Inconveniencies -and Miſeries that: wilt follow upon 
this, will be fach, as it will come, within a few years, to that which 
is expreft in the Statute of Hewry the Fourth, it will be of fach a Cor-| 
dition, that no Mag ſhall know what to do, or what to fay, '| 


[ 


| Do not, my Lords, put greater Difficulty upon the Miniſters" of 
State, then that with Chearfulneſs they may Serve the King andthe 
'Scate; for, .if you will Examine them by every Grain, or every little| 
| Weight, it with be-& heavy, that the publick Afﬀeaires of the King- 
dom will be left waſte, and no man wilt meddle with them , that| 
hath Wiſdom, and Honor, and Fortune to loſe. | 


Ps 1 

Lords, h have now- troubled your Loriſhips a great deal longer;} 
en? F ſhould have done-;- were it not for ye Intereſt of | 
PLEDGES, that «s Saint in Heaven left me, I would be loth, 
Lords— (here his Weeping ſtope him): whar, I forftie for my (elf 
1t is nothing; but, F confeſs, thas my Tndifcretion ſhould: Forfert for} 
them, it wounds me very deeply. Tou will be pleaſed to | 
Infirmity 3 ſomething I ſhould have faid; but, I ſee I ſhall not be able, 
and therefore I will. leave' it. ' © Li af 


And now, my Lords, for my Self, I thank God! Þ have -been; by 
his Good Blefling towards me, taught, That the Afiidions of this pre- 
ſert. Life , are not to be compared” with thet Eternal Weight of Glory, thath 
foal: be- Revealed! for we bereaftey | And” 1o, my Lords,” even-ſo, with al 
' | Humility, and with all Pranquility of Mind; Þ do- ſubmit my ſelf cleats 

ly- and\ freely ro your-Judgments4 and ,- whether -that- Righteous Judy! 
ment-ſhall be to Life, 'or to Death, -- 4 (4 4 


Te Deus. Laudemus,;- Te Dominem: Confiteunr, 
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DECLARATION 
Of John Pym, Eſq 


"MT LORDS, 


Any dayes have been ſpent, in maintenance of the 
impeachment of the Earl of Strafford, by the Houſe 
- of Cotimons, whereby he ſtan charged with High 
Treaſon z and your Lotdſhips have heard his Defence 
_ tierce, #nd with as " arvch Favour as Juſtice 
allow. We have paſſed through our Evidence, 
; | the reſule of all this its, that it remains clearly proved , That che 
I | 'of Strafford hath endeavoured by his Words, Actions, and Coun- | 
iv Tabvert the Fundanjental Laws of Erglex#d and Ireland, and to 
duce an Arbitrary and Tyrannical Government. | 
j« 
| 


This i the envenomed Arrow for which he quired, in the beginning - 
replication this day, which hath in all his Blood 3 This is 
=x Cup, ( ro uſe his own Metaphor) which hath rairited | 
his Heart :' frotti hened was-infuſed thr ſþe- | 

—anro Segal ich curred his Speeches, his Atiohs, his Coutiſels, | 

t Treaſon 3 not cummlative, as he it, as'if' manly miſdemeanors | 

i make one Treaſon; but fl, and eſſentially, It is the end | 
ye doth inform AQions, and:doth.ſpetificate thie' nature of them, making | 
only criminal, but even indifferent Words and /A@ionsto be Treaſon, | 

g doneand ſpoken with a Treaſonable intchtion. | 


|” That which is given to me in charge, is'to ſhew the quality _ 
vce, how bainous it isin the nature, how miſchievous in the effect of: 
F which will beft appear, if it be examined: of that Law, to which he 
[linG}f appealed, that Univerſal, har Law, Sus populs': This is 
tie Element of all Laws; our of which'they ate derived; the end: of all | 
| 5, towhictithey are deſigned, and iti which they arc perfefted; How 
{& it ſtands in oppoſition to' this Eaw, I'\(tiall endavourto £0 fhewin ſome | 
jnfiderations, which I ſhall preſent'ro your Lotdſhips, all ariſing our of 
'®; & evidence which hath: been'opened. 
A 
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| . TheFirſt is this, It is an offence comprehending all other offences 
here you ſhall find ſeveral Treaſons, Murthers, Rapines, Oppreſlic 4 Ys 
Perjurics. | 


The Earth hath a Seminary Virtue, whereby it 

| and Plants, and other vegitables: There Sg : 
all evils hurtful to a State 3 and if you conſider the reaſons of it, it mul 

needs be ſo? the Law is that which puts a Aifeence betwixt good and 

| evil, betwixt juſt and unjuſt ; if you away the Law, all things will 

| fall intoa contufion,every man will become a Law to himſelf, which in the} 

|depraved condition, of humane nature, muſt needs produce many great 

] cnormitiEs ;* Luſt will /become a Law,/and Envy will a Law, C6- 

| vetouſnels and Ambition will become Laws ; 'and what difates; what de- 

cifionsſuch Laws will produce, may eafily be di the late Go- 

vernment of Ireland : The Law hath' a power po P to reſtrain, to 

repair evils; without this, aH kind of miſchiefand diftempers will break} 

in upona State. | 


It is the Law that doth entitle the King, to the Allegiarice and Service} 
of his People; it entitles the People to the ' Protetion: and- Juſtice of the 
ing- It is God alone who ſubſiſts by himſelf, all other things ſubſiltin a 
mutual dependence, and relation. He was a. wiſe man that laid, that the 
| King ſubſiſted by the field that is tilled: it is the labour of thepeoplethath 
ſupports the Crown: If you take away. the proteftion of the King, thef. 
| vigor, and cheerfulneſs of Allegiance will be gaken away, though the ob-| 


« 


| ligation remain. 
<fH0J ; "4 *F4 | | | Ht 4 
'| and the Peoples Libertyz: whilſt theſe move their own Orbs, oo " 


| a ſupport and a ſecurity to one another ; the Prerogative a cover and de 
' teneeto the} Liberty of the People, and the — by their Liberty-are 
enabled to be a foundation to the Prerogative, byt if theſe bounds be 
removed, . that they; enter into conteſtation and conflict, one of theſe mi 
chiefs maſt enſue: If'the Prerogative of the King overwhelme. the Libenty 
of the. People, it will be turned.into Tyranny; if Liberty undermine the 
| Prerogative, . it, will grow into Anarchy, | 

The Law is the ſafeguard, the cuſtody of all private Intereſt, your Ho: 
| nars,.. your Lives, your Libertiesand Eſtates, are all in the keepin of the 
| Law 3 without this, every man hath alike right to any thing, and this-15/| 
the condition into which the Iriſh were brought by the Earl of Straftord:| 
| And: the reaſon which he gave for it, bath more miſchief in it, than the| 
thing it ſelf, they were a conquered Nation. There cannot be a word mote 
| pregnant and fruitful in Treaſon, than that word is. There are few 
Nations in the world, that have. not been conquered, and no. doubt but} 
the Conqueror may .,give what. Laws he pleaſes to thoſe that are con: | 
quered':- but if the ' dia ing pads, and- agreements, do not limit and} 
| reſtrain that Right, What People can be ſecure? Erglazd hath been cons | 
conquered, and Wales hath been.conquered, and by this reaſon, will be 
in little better caſethan Jrelend : "if the King, by the right of a Conque 
ror, gives Laws to his People 3 ſhall not the People by the ſame reaſon, 


be reſtored to the right of th e Conquered, to recover their Loay if 
| they 
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& can? What can be more hurtful, more pernicious to both, than ſach 
vpoſitions as theſe? And in thele particulars is determined the firſt Conf 
leration. Hake 


ie Second Conſideration is this 3 This Arbitrary Power is dangerous 
y the Kings Perſon, and dangerous to his Crown: 1t is apt tocherith Am- 
won, Uſurpa and Opprefſion in great Men, and to beget Sedition 
xd Diſcontent in the People 5 and both theſe have been, and in reaſon 
zſt ever be, cauſes of great trouble and alteration to Princes and States. 


ITfthe Hiſtories of thoſe Eaſtern Countreys be peruſed, where Princes 
Jarder their affairs according to the miſchievous Principles of the Earl of 

refſord, look and obſerved from all rules of Government, they will be 

hand to befrequene in Combuſtions, full of Maſlacres, and of the tra- 
Tal ends of Princes. If any man ſhall look into our own (tories, in the 
[res when the Laws were moſt neglected, he ſhall find them full of com- 
Wotions, of civil diftempers ; whereby the Kings that then Reigned, were 
ways kept in want and diſtreſs; the People conſumed with Civil Wars; 
nd by ſuch wicked Counſels as. theſe, ſome of our Princes have been 
Frought to ſuch miſcrable ends, as no honeſt heart can remember, with- 
at horror and earneſt Prayer, that it may never be fo again, 


© The Third Conſideration is this, TheSubverſion of the Laws; and this 
Thtbitrary Power, as it is dangerousto the C——_ and to his Crown, 
46 is it in other reſpe&s, very prejudicial to His Majeſty in His Honor, 
Profit, and Greatne(s; and yet theſe. are the Gildings and Paintings that 
te put upon ſuch Counſels 3 Theſe are for your Honor, for your Service; 
hereas in truth they are contrary to both: Bur if I ſhall take off this 
aeoiſh, I hope they ſhall then appear in their own Native deformity z and 
TMerefore I defire to conſider them by thefe Rules. 


It cannot be for the Honor of the King, that His Sacred Authority | 
{fuld be uſed in the practiſe of Injuſtice and Opprfſion 3 That His Name 
{ſhould be applyed to patronize ſuch horrid crimes, as have been repreſent- 
4 in Evidence againſtthe Earl of Strafford ; and yet how frequently, how 
Threſutnptuouſly his Commands, his Letters, have been vouched through- 

oat the courſe of this Defence ? Your Lordfſbips have heard, when the 
udpes do Juſtice, it is the Kings Juſtice, and this 13 for His Honor, be-| 
Jauſe He is the fountain of Juſtice : But when they do Injuſtice, the of- | 
[ſence is their own 3 but thofe Officers and Miniſters of the King, whoare | 
[oſt officious in the exerciſe of this Arbitrary Power, they do it common- 
| WW fly for their advantages, and when they are queſtioned for it, then they 
' WF {fly to the Kings Intereſt, to His DireQtion : And truly my Lords, this is a 
Iyery unequal diſtribution for the King, that the difhonor of evil courſes 
ſhould be caſt upon him, and they to have the advantage. 


»« O27 ND XX 1 


my 


" 
4 The prejudice which it brings to him in regard of his profit, is no leſs 
Japparenr, it deprives him of rhe moſt beneficial, and moſt :certain Reve- 
JInue of his Crown, that is, The voluntary Aids and Supplics'of His Peo- 
Jple; His other Revenues, conſiſting of goodly Demeans, and great Man- 
Idors, have by Grarits been alienated from the Crown, and are now ex- 
Jeredingly diminiſhed and impaired : But this Revenue, it cannot be ſold, 
Jit cannot be burdened with any Penſions or Annuities, but comes on 
8 tirely 
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irely to the Crown." It is now almoſt Fifteen years fince His Majeſty haq| 
y Aſfiſtance from His People 3 and, thelc illegal wayes of ſupplying the| 
King were never preſt with more Violence and Art, then they haye been} 
in this time; and yet I may, upon very good grounds, affirm, That in the 
laſt Fifteen years of Queen Elzzabeth, She received more, by the 
and Aﬀettion of Her Subjetts, then bath come to His Majeſties Coffers, by 
all the inordinate and rigorous courſes which have been taken. And,as 
thoſe Supplies were more beneficial, in the Receipt of them, ſo were they 
like in the uſe and imployment of them. | 


Another way of prejudice to His Majeſties profit, is this : Such Arbitra- 
ry Courſes Exhauſt the people, and difable them, when there ſhall be oc- 
cafion,' to give fuch plentiful Supplies, as- otherwiſe they would do. . I} 
ſhall need no other proofe of this, then the Iriſh Government under my 
Lord of Strafford, where the Wealth of the Kingdom is fo conſumed, by 
thoſe horrible Exaftions and Burdens, that it 1s an the Subſidies late. | 
ly granted , will amount to little more than halt the proportion of the 
laſt Subſidies. The two formergwayes are hurttul to the Kings profit, in 
that reſpe& which they call Lzcrum Ceſſans, by diminiſhing his Receipts; 
But, there is a third, fuller of miſchict; and, it is in that reſpe&, which 
they call Damnum emergens, by increaſing his Diſburſements : ſuch irregy- 
lar and exorbitant attempts upon the Liberties of the People, are apt to 
produce ſuch miſerable Diſtractions and Diſtempers, as will put the King 
and Kingdomes to ſuch vaſt Expences and Lofles in a ſhort time, as wi 
got be recovered in many years: We need not go far to ſeek a proof 
of this, theſe. two laſt years will be a ſufficient Evidence, within which 
' [time I aſſure my ſelf, it may be proved, that more Treaſure hath been} 
waſted, more loſs ſuſtained by His Majeſty and His Subjefts, then was ſpent 
by Queen Elizabeth in all the War of Tyror, and in thoſe many brave At- 
tempts againſt the King of Spaiz, and the Royal Afliftance which ſhe gaye 
to France, and the Low Countries, during all Her Reign. 


| 


As for greatneſs, this Arbitrary Power is apt to hinder and impair it; 
not onely at home, but abroad. A Kingdom is a Society of men conjoyt- 
ed under one Government, for the Common good : The World is a $0 
ciety of Kingdomes and States. The Kings Greatneſs conſiſts not onely 
in His Dominion over His Subjects at home, but in the Influence which he 
hath upon States abroad; That He ſhould be great even among Kings,and 
by His Wiſdom and Authority ,' fo to incline and diſpoſe the Afﬀeairs of 
other States and Nations, and thoſe great events which fall out in the 
' World, as ſhall be for the good of Mapkind, and for the Peculiar advan» 
 tage:of His own People, This is the moſt glorious, and magnificent great- 
neſs, to be able to relieve diſtreſſed Princes, to ſupport his own Friends 
and Allies, to prevent the Ambitious Deligns of other Kings z and, how 
much this Kingdom bath been impaired in this kind, by the late miſchie- 
| yous Counſels, your Lordſhips' beſt know ; who, at a near diſtance, and 
with a moreclear ſight, do apprehend theſe publick and great affairs,then 
F cando. Yet thus much I dare boldly fay, that it His Majeſty had not, 
with great Wiſdom and Goodneſs, forſaken that way, wherein the Earl of 
Strafford had put Him, we ſhould, within a ſhort time, have been brought 
'jnto that miſerable condition, as to have been uſeleſs to our Friends, con- 
temptible to our Enemies, and uncapable of undertaking any great De- 
Ggn, either at home or abroad, 


_—_——_— 
——— — 


£ I < A fourth conſideration is, That this Arbitrary and Tyrannical Pow- 
Ter, which the-Earl of $7rafford did exerciſe in his own Perſon, and to 
Iwhich he'did adviſe His Majeſty, is inconfiſtent with the Peace , the 


; is the ative Virtue, whereby the proſperity of a Nation can only be pro- 
Teured confirmed, and enlarged, 


 Iprotiſed in Jreland, and counſelled here; no man had any certainty, ei- 


time, as if the Kingdom had been under the rage and fury of War, 


{beſides this, ſuch Arbitrary courſes have an ill operation upon the cou- 


"Thr the ſervice of the King and Commonwealth ? 
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Wealth, the Proſperity of a Nation 3 It is deſtruQtive to Juſtice, the 
other of Peacez to Induſtry, theſpring of Wealth ; to Valour, which 


Its not only apt to take away Peace, and ſo intanple the Nation with 
Wars, but doth gorrupt Peace, and puts ſuch a malignity into it, as 

uceth the effrCts of War. Weneed ſeek no other proof of this, but 
the Earl of Straffords Goveramenr, where the Iriſh, both Nobility and 
others; had as little ſecurity of their Perſons or Eſtates in this peaceable 


- And as for Induſtry and Valour, who will take pains for that, which 
when be hath gotten, is not his own? or who fight for that wherein he 
hath no other intereſt, but ſuch as is ſubje& to the Will of another? The 

ieot encouragement to men, that wereto defend their Countreys, was 
his, That they were: to hazard their Perſon, pro Aris & focis, for their 
K<ligion, aod for their Houſes; But by this Arbitrary way which was 


of Religion, or of his Houſe, or any thing elſe to be his own; But 


Rgeof a Nation, by embaling the hearts of the People: A fervile- con- 
dition does for the moſt part beget. in men a laviſh temper and diſpo- 
fon. Thoſe that live ſo much under the Whip, and the Pillory, and 
ſuch ſervile Engines, as were frequently uſed by the Earl of $trafford, 
they may have the dregs of valour, (ulleaneſs and ſtubborneſs, which may 
wake them prone to mutinies and diſcontents; But thoſe noble and gallant 
affe&ions, which put nien to brave defigns and attempts for the preſer- 
pation or enlargement of a Kingdom, they are hardly capable of. Shall 
tbe Treaſon to embaſe the Kings Coin, though but a piece of Twelve- 
ence, or Six-pence? and mult it not needs be the effect of a greater Trea- | 
on, to embale the Spirits of his Subjects, and to ſet a ſtamp and character 
gf ſervitude upon them, whereby they ſhall -be diſabled to do any thing, 


The fifth Conſideration 1s this, that the exerciſe of this Arbitrary Go- 
ernment in times of ſuddain danger, by the invaſion of an enemy, will 
able His Majeſty to preſerve himfelfe and His Subjefts from that dan- 
ger. This is the only pretence by which the Earl of Strafford, and ſuch 
her miſchievous Counſellors, would induce His Majeſty ro make uſe of 
tz and if it be unfit for ſuch an occalion, I know nothing thar can be 
Wedged in maintainance of it. | 


' 


> When War threatens a Kingdom by the coming of a Forreign Enemy, 
Es notime then to diſcontent the people, to make them weary of the 

t Government, and more inclinableto achangez The ſupplies which 
we to. come in this way, will be unready, uncertain, there can be no af- 
Wance of them, no dependance upon them, either for time or proportion: 
JAnd if fome Money be gotten in ſuch a way, the diſtraftions, diviſions, 
tempers, which this courle is apt to yn—_ will be more prejudicial 
| L1I to 


— 


A — —_ 


3 & bl Ss INT 4 FI pts, \ &« 
-f oo IF : LT, TEE 6 Wy Xa. F \ * þ 2 WM. RNs _- TS bh 
4 _ = 6 T : A 


4 a. 
6h . » 24 Ps - 
es i”, 
4 = 
cf 


"ww © 
? "a. 
_ 
- 
- 5 
x 
7 
LS 
\ Xx 
2 
| , 


to the publique ſafety, than the Supply can be advantagious to it, and of 
this we have had ſufficient experience the laſt Summer. 


| * The Sixth, That this crime of ſubverting the Laws, and introduci 
an Arbitrary and Tyrannical Governmeat, is contrary to the Patt and Co- 
' venant betwixt the King and his People; that which was ſpoken of be- 
| ' fore, was the legal union of Allegiance and ProteRton 3 this is a perſonal 
g union by mutual agreement and ſtipulation , confirmed by Oath onf 
' | both ſides: The King and his People are obliged to one another in the{ 
| neareſt relations, he is a Father and a Child, is called jn Law pars patris:| 
| | He is the Husband of the Common-wealth, they have the ſame intereſts, 

| they ara inſeparable in their condition, be it good or evil; he isthe Head, 
they arethe Body; there is ſuch an incorporation as cannot be dillotyed, 
without the deſtruction of both. X | 


, — Lis that. a 


When Juſtice 7 borp it! Edward the IIL time, was by the Parliament cop- 
4 demned to death for Bribery, the reaſon of that Judgement is given, be- 
'F cauſe he had broke the Kings Oath, not that he had broke his own Oath, 
| but he had broken the Kings Oath,that ſolemn and gregt Obligation, which 
is the ſecurity of the whole Kingdom : If tor a Judge to take a ſmall ſum, | 
in a private Cauſe, was adjudged capital, how much greater was this of- 
fence, whereby the Eatl of Strsfford hath broken the Kings Oath in the | 

whole courſe of his Government in Jreland, to the prejudice of ſo many off Wt | 
+ ' | His Majeſties SubjeQts in their Lives, Liberties, and Eſtates, andto the bs 

ger of all the reſt ? | 


| The Dodrine of the Papiſts Fides non eft ſervanda cum Hereticis, is an 
abominable Dottrine 3 yet that other Tenet, more peculiar to the Jeſuits, 
: ' | is more pernicious, whereby SubjeRs are diſcharged from their Oath off WW 
| Allegiance to their Prince, whenſoever the Pope pleaſeth;z This may be ; 
1 added to make the third no leſs miſchievous and deſtructive to humane} ' 
; Society, than either of the reſt. That the King is not bound by thatOath 
which he hath taken, to obſerve the Laws of the Kingdom, but may when 
he ſees cauſe, Iay Taxes and Burthens _ them without their conſent, 
| contrary to the Laws and Liberties of the Kingdom, This hath been | 
o Preached and publiſhed by divers; And this is that which hath been pra-} 
| RiſeQ in Treland by the Earl of Strafford, in his Government there, nie 

deavoured to be brought into England, by his Counſel here. 


= ; 


The Seventh is this 3 It is an offence that is contrary to the end of Go- 

| yernmentz The end of Government was to prevent oppreſſions; to limit 
and reſtrain the exceſſive power and violence of great men, to open the 

| paſſages of Juſtice, with indifferency towards all z This Arbitrary Powet| 
is apt to induce and encourage all kind of infolencies. 


| Another end of the Government, is to preſerve men in their Eſtates, to 
ſecurethem in their Lives and Liberties; but if this deſign had taken &| 
fe&, and could have been ſetled in Exglend, as it was prathiſed in Ireland, 
no man would have had more certainty in his own, then Power would| 
bave allowed him; but theſe two have been ſpoken of before; there are 
two behind more important, which have not yet been touched. 


It 
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nt of evil';- ſuch men as are a 


|d&nger. 


4 It is the end of Government, that all Accidents and Events,. all Coun- | 
{fl and Deſigns ſhould beimproved to the publique: good : But this Ar- | 
{bitrary Power isapt to diſpoſe all, to the maintainanceof it (elE The wif 
{dome of the Council Table 3\ The authority of the Courts of Juſtice; The 
Tinduſtry of alF the Officers of the Crown, have been moſt carefully exer- 
Jeiſed in rhis; the Learning of- oun Divines, the Juriſdiction of our Bi- | 
]ſhops have been moulded and diſpoſed to the ſame effect, which though 
fit were begun before the Earl of $traffords imployment, yet it hath been | 
Jexecdingly furthered and advanced by him. | 
! 9 | 


? 


? 


Faxations upon the people, have 


s fubyzrfion of the Laws, violatio 


ich they were ordai 


I * It.is the end of Government, that Virtue ſhould be cheriſh d, Vice ſup- 

preft ; but where this Arbitrary and unlimited Power is fet up, a way is 
Jopen, not only for the ſecurity, but for the advancement and encourage- 
t for the execution and maintenance of 
this Power, are only capable of prefermentz and others who will not be 
Twftrumenrs of any unjuſt-commmands,' who make a conſcience ro do no- 
Jthing againſt the Laws of the Kingdom, ad Liberties of the Subject; are | 
Tnot only not paſſable for employment, but ſubjet to much jealoufic and 


4 Under this colour and pretence of maintaining the King's Power and 
Prerogative, many dangerous practiſes againſt the peace and ſafety of the 
{Kingdom, have been undertaken and promoted, The increaſe of Popery, 
Jand the favours and encouragement of Papiſts have/ been, and. ſtillare a 
{great grieyance and danger to the Kingdom': The innovarion, in matters 
JofReligion, the Uſurpations of the Clergy, the manifold burthens and 
| eat cauſe of our preſent diftem- 
Jpers and diſorders; and yet thoſe who have been chief furtherers- and | 
JaQors of ſach miſchiefs, have had their Credit and Authority from this; | 

that they were forward to maintain this power. The Earl of Strafford had 

the firſt riſe of his Greatneſs from this ; andin his Apology and Defence, 
Js your Lord(ſhips have heard, this hath'had a main part. 


been a 


T7 The Royal Power and Majeſty of Kings' is'moſt Glorious in theProf- 
| Jperity and happineſs of the People; the perfeftion of all things conliſtsin 
hi ned, God only'in- his own end, all o- 
{ther things, havea further end beyond themſelves, in attaining whereot, 
their own happineſs conſiſts: if the means and the end be ſet in oppoſition 
to one another, it muſt needs cauſe an-impotency and detect of both, | 


bi 


T3 

7] T. That he is a Counſellor, and might not be queſtioned for any thing 
IJ which he adviſed according to his Conſcience z The ground is true, there 
Js liberty belongs to Counſellors, and — corrupts Counſels more 
| Jthan Fear; He that will have the priviledge 

\] within the juſt bounds of a Connſellor z thoſe matters are the proper ſub- 
"Jefts of Counſel, which in their times' and occaſions, may be good or be- 
eficial to the King or Common-wealthz  Butſuch Treaſons as thele, the 
n of Liberties, they can. never be good | 

. or 


LlilIl2 
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| 


and abſurdity of thoſe excu- 
mſelf, whereof divers particu- | 


a Counſellor, muſt keep 
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| and frame of His Government, 


;|ment :. they can never be j 
1] be pretended. 


|fuch Counſels were neceſlaty for. preſervation of t 
| hath been ſpoken of before, as it relates to the Caule ; now it is conſider- 
1<d as it relates to the Perſon 3 if thete were any neceſlity, it wasof hisown 
| making z he by his evil Counſel had brought the King into a neceſlity,and 
| by norulesof Juſtice can be allowed to gain this advantage by his own 
| fault, as to make that a ground of his juſtification which is a great part 
| of his offence, 


or juſtifiable by any circumſtance, or occaſion 3 and therefore his being a 
unſellor, makes his fault much; more hainous, as being committed a- 
inſt a; greater Truſt, and in @ way of much miſchict and danger, leaſt! 

His Majeſties Confience and ap po ( upon which, the, whole courſe: 

; much, depend ) ſhould be, poyloned: 
and infeted with ſuch wicked Principles and Deſigoes; And this he hath 
endeavoured to do, . which by all Laws, and in all Times bath in this King 
dom been- reckoned a crime of an high Nature, | 

2. Helabours to intereſt your Lordſhips in his Cauſe, by alleadging 
it may be dangerous'to' your ſelves, and your poſterity, who by your 

Birth ate fittc{t to be near. His Majeſty, in places of Truſt and Authority, 

if you ſhould be ſubject to be. queſtioned for matters delivered in Councy, 

To this was anſwered, That it was hoped their Lardſhips would rather 


[labour to ſecure themſelves, and their poſterity, in the exerciſe of their 


Virtues, than of their Vices, that ſo they might, together with their own 


{ Honor and Greatneſs, preſerve the Hgnor and Greatnels, both of the King 
and Kingdom. 


3. Another excuſe was this, . That whatſoever be hath {(poken, was out 
of good intention. Sometimes good and evi), truth and falſhood, lye 
{o-near together, that they are hardly to be diſtinguiſhed : Matters burt- 


|ful and dangerous, may be accompanied with ſuch circumſtances, as may 


make it appear uſcful and conyeruent, and in all ſuch caſes, good inten- 
tion will juſtify evil Counſelz But where the matters propounded are evil 
in their own nature, ſuch as the tnatters are, a__— the _m_ of Straf- 
fard is: charged, :to break. a publique Faith, to ſubyert Laws and Govern- 

ba by any intentions, how good ſoever they 


4: He alleadgeth it was a time of great mqgr;y bog danger, when 


State, Necellity 


5.: He hath often inſinuated this, That it was for His Majeſtics ſervice, 


'| in maintainance of that Sovereign Power, with which he is intruſted by 
.| God; for the good of his People. The Anſwer is this, No doubt butthat 
,| Sovcreign Power wherewith His Majeſty is untruſted for the publique good, 


hath many gloriouseffects,the better to inable him thereunto; But without] 


| doubt; this isnone of them, That by his own Will, he may lay any Ta or 
{ impoſition upon His people, without their conſent in Parliament. Thishath! 


now been five times adjudged by both Houſes, in the caſe of the Loans, in 
condemning Commiſſions of Exciſe, in the reſolution upon the ſaving; of- 
tered to be ſaved to the Petition of Right, in the ſentence againſt AManwe- 


| eng, - and now Latell, in condemning the Shipmoney 3 And it the Sovereign 


Power of the King, can produce no fuch effec as this, the Allegarion of it 
is an aggravation, and no diminution of .his offence, becauſe thereby he} 


| doth labour to intereſt theKing againſt the juſt grievance and complaint of 
| the People. 6. This| 


_— 
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* 6. This Counkl was propounded with diverſe Litmitations and Provili- 
ons for ſecuring and repairing the Liberty, of the People. . This implics 
tradition to maintain an Arbutrary and Abſolute Power, and yer to 

ain it with Limitations and Crayans BY even, thoſe limitations and 

| 1x heme be ſubject ro the fatne abſolute power, and to be. diſpen- 

J in ſuch manner, and at ſuch time, as it ſelf (hall determine 3; lzr.the 
Grievances and Oppreſlions be never ſo heavy, the Subject is left with- 


out all remedy, but at His Majeſties own. pleaſure, 


be He alleadgeth , They were but Words, and no effett followed z this 

ecds no. Anſwer : but, that the Miſerable Diſtempers into which he hath 
ht all the three Kingdomes, will be Evidence ſufficient , that his 

icked Counſels have hat 

laſt years, that many years peace will hardly repair thoſe lofſes, and 
her great Miſchiefts which the Common-Wealth hath fuſtained. 


* 8. Theſe Excuſes have been colle&ted out of the ſeveral Parts of his de- 

fence, perchance ſome others are omitted, which I doubt nor have been 

Anſwered by ſome of my Collegues, and are of no Importance, either to 

erplex = to hinder your Lord({hips Judgment touching the hainouſnels | 
of this Crime. 


The 9th conſideration is this, That if this be Treaſon; in the Nature 
of it, it doth exceed all other Treafons in this, That in the Deſign and 


cular Actions and Proportions, wherein they did confilt, and thoſe being 
a(t, the Treaſon ceaſeth. 


many years ſince: The Murder of that Magnanimous and Glorious King, 
enry the Fourth of France, was a great and horrid Treaſon; and fo were 
thoſe manifold Attempts againſt Queen Elizabeth of bleſſed Memory 3 bur, | 
they are long ſince paſt; the Deteſtation of them onely remains in Hiſto- 
ries, and in the minds of men, and will ever remain: But, this Treaſon, | 
afit bad taken effe&, was to be a ſtanding perpetual Treaſon, which would 
have been in continual A, not determined within one time or Age, but 
tranſmitted to Poſterity, even from one generation to another, 


The 10th Conſideration is this, That as it is a Crime odious im the Na- 
ture of it, ſo it is odious in __ RY and Eſtimation of the Law: To 
alter the ſetled Frame and Conſtitution of Government, is Treaton in any 


| ſhould be very vain and defective, if they had not a power to 
| preſerve themſelves, 


The Forfeitures inflicted for Treaſon, by our Law,are of Lite, Honor and E- 
tate,even all that can be forfeited 3 and, this Priſoner having committed fo 
any T realons,although he ſhould pay all theſe Forfeitures,will be ſtill a Dey 
| Þ Þtor to the Common-wealth: nothing can be more equal, then that he ſhould 
eriſh by the Juſtice of that Law, which he would have Subverted 3 neither 
Fill this be a new way. of Blood, There are Marks enough to trace this 


ſuch Miſchievous Effets within theſe two or| 


Endeavour of the Author, it was to be a conſtant and- permanent Trea- | 
ſon 3 other Treaſons are Tranſient, as being confined within thoſe parti- | 


The Powder Treaſon was full of horror and maglignity, yet it is paſt | 


ſtate. The Laws, whereby all other parts of a Kingdom are | m—_—_ | 
ecure and | 
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Law to the very Original of this Kingdom : and if it hath not been pur ip! 
Execution, as he allcadgeth, this 24© years, it was not for want of Lay -; 
but; that-all that time hath nor bred-a man, bold enough to commit fuck 
Crirves as theſe; which is a circumſtance, much apgravating. his Offence 
and"making him no whit leſs liable'to puniſhment, becauſe he is the onely 
Man, hat in fo long a time hath ventured upon ſuch a Treafon's 
this. 4 X 


It belongs to the Charge of another, to make it appear to your Lord: 
| hips, that the Crimes and Offences proved againſt the Earl of Strafſord, 
are High-Treaſon by the Lawes and Statutes'of this Realme, whoſe Learn- 
| ing and'other Abilities are much. better for that Service : Bur, for the 
| rime and manner of performing this, we are-to reſort to the Direttion'$f 
| che Houſe of Commons, having in' this, which is'already done, diſpatched 
all thoſe Inſtru&ions 'which we have received ;' and, concerning further 
Proceedings, for clearing all Queſtions and Obje&tions im Law, your Lord 
(hjps. will hear from the Houle of Commons in Convenient tjme, 


A > nl © ou 


#A a — 
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| Firſt. This is a Declarative Law, and ſuch are not to be taken by way 
[of Conſequence, Equity, or Conſtruftion, but by the Letter only; otherwiſe | 

they ſhould imply a Contradi&tion to themſelves, and be no more Declara- 
[tive Laws, but Lawes of Conltrucion, or Coaltitutive. 


| THE 


ARGUMENT 


Of Mr. LANE, 


'The PRINCES 
| ATTORNYGENERAL, 


* On the Behalf of the 


Eat of S TR ABEMRD, 
Jn Point of Law, 


Y Lords, I ſhall not at all touch the Matter of Law , 
further than to clear your Judgments of one Statute 
only, viz. 25 E.3, becauſe when the ſame was Al- 
leadged by the Lord Strafford, in his own Detence , 
that not being Convid of the Letter thereof, he could 
not be Convict of Treaſon: Remember the Salvo of 

the Statute was much infiſted upon, by thoſe from the Houſe of Commons, 

3 much Conducing to their Ends. My Lords, I will firſt ſpeak of the 

Statute it ſelf, and then of it's Salvo or Proviſion. The Statute is, That 

jif any Man ſhall Intend the Death of the King, His Queen, their Children ; 
kill the Chancellor, or Judge upon the Bench, Imbaſe the Kings Coyn, or 

Counterfeit the Broad-Seal, &c. he ſhall be ConviR, and Puniſht as a 


J_—_ 


TTraytor: That the Lord Strafford comes not within the Letter of this 
[Statute, is not ſo much as once alleadged, nor indeed it cannot be with any 


[Reaſon 3 All that can be ſaid, is, That by Relation,orby Argument (2 M;- 
Jnore ad Majws ) he may be drawn into it yet, that this cannot be, I bum- 
bly offer theſe Conſiderations. 


Secondly. 


th —Y —_ —_— 1 a. A ———_— 


FEI 


bo 

4 

_ FE - Dos va" 
a4 RS. Be Fe ro TR: o PO OW 
; N » Ft Tx" 4 8 - «* « a » 

@ py C97. OR 4k IPs BAGP I we 4 
OE IS En «To HEN on, 
F by T = 


Td ad dS T0 OTITIS I "I A 


Rs The Trial of T. Earl of Satin 


TC  YRU_AACAE 


Secondly. This is a Penal Law, and ſuch (it our Grounds, hitherto 
unqueſtion'd, hold good ) can admit of no Conltructions, or Inference: 
for Penalties are to perſwade the Keeping of Known Lawes, not of Lawes 
| Conjectural, Ambjguous,. and by Conſequence ( which perhaps. the moſt 
Learned may not, in their Diſputes, queſtion, much leſs the Subje&(who 
{is not obliged to Interpret the Statute) doubt oh, in the poinbof Obedi- 
ence; yea, rather, without any doubt, he is rather to obey the Letter of 
the Statute, and conceive ( and that truly) that he is not liable to the 
Penalty. : | 


Thirdly, We have a Notable Law, 13 Eliz, cap. 2. whereby it is de- 
clared, That the Bringing in of: Bulls from Rome, to ſtir up the Subjet 
to Mutiny and Rebellion, ſhall be puniſhed as Treaſon : Now, if by [a 
terpretation, or by Conſequence, this Sence might have been thruſt npon 
the Preceding Statutes, the making of this had been ſuperfluous; yea, the 
Perſons then charged with that Crime, might have been impeached of Tre 
lon, even before the making of this Act, 


Anno 21 Edw. 3. Wehave a Statute, declaring, That for a Servant to 
Kill his Maſter, 1s an A& of Treaſon; and, in the 23*Þ year of the ſame 
King, a Proceſs of Treafon was framed againſt a Man for Killing his Fa- 
ther, grounded upon the ſame Argument a Minore ad Majus : But,it was 
found, and the Sentence 1s yet in Records , that .alrhough in the 21th 
year of Edward the Third, that Argument might have been admitted, yet 
in the 27*Þ it could not, by Reaſon of the Declarative jLaw, Interven- 
ing in the 25*h year ; and, this Caſe comes very home to the Point in 
Ln l. 


| 


My Lords, I will not demand, What kind of Offence it may be, 
for a Man to Subvert the Fundamental Laws of the Kingdom ? the Crime, 
doubtteſs, is Unnatural and-Monitrous, and the Puniſhment mult keep the 
ſame Proportion; only I Preſume to Offer theſe tew things to your Lord- 
(hips Conſideration. | 


x. That one, or more Ads of Injuſtice, whether Malitiouſly or Igno- 
rantly done, can, in no {ence of Law , be called, The Subverſion of the] 
Fundamental Laws; if ſo, as many Judges ( perhaps) ſo many Tray- 
tors; *tis very Incident to Mans Nature to erre ; nor doth the Lord Straf- 
ford plead his Innocency in Overlights, but in Treafon. 


2. I do Remember the Caſe of Joh de 12 Pole Duke of S»ffolk; this 
Man, in the 28*h of Herry the Sixth, was Charged by the Houle of Com- 
mons with Articles of Treaſon, and thoſe too very like to theſe againſt 
my Lord Strafford, 

I. That he had given the King bad Advices. 
LI. That he had Embaſed His Coyn, 
LIL That he had Sefſed Men of War. 


I'V. That he had given-out Summary Decrees. 
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| And, for all theſe, though he was charged with High Treaſon, for wrong- 


| [the Kingdom, yet, atter a long agitation,the Matter was found, by the Lords 


[ſerve to make up a Treaſon. 
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| Y. That he had Impoled Taxes. 
{ VI. That he had Corrupted the Fountain of Juſtice. 


VII. That he had perſwaded the King to Unneceſlary War, and the 
giving over of Arjox in France. 


the Right of the Subject, and Subyerting the Fundamental Lawes of 


the Parhiament, not to Imply Treaſon , but only Felony : Add to this 
another, who, in the 234 of Henry the Eighth, was Charged for ſubverting 
the Engliſh Laws, and yet no Treaſon chargd upon him. Add to both, 
the Charge of Richard Lerkes, Pleaded at the Common-Pleas, who was 
Charged with Treaſon, for Subverting the Law, but Convicted onely of 
Felony : By which you may ſee, my Lords, what to this time hath been 
Subverting the Lawes. | 


3. It is very conſiderable, That the Lord Strafford is not charged to 
have Subverted, but onely to have Intended to Subvert the — 
tal Lawes;z and this, I conceive, if there were no more, might keep him 
from that Statute, the 25*Þ of Edward the Third. For, although, as 
touching the King, His Queen and Children, Intention is Treaſonable ; yet, 
all other things there mentioned, there muſt be Action befides Intenti- 
on: for, it is not ſaid, If a Man dointend to Kill a Chancellor, it ſhall 
be Treaſon, but if he doth Kill him, and if he doth actually Counter- 
tit the Broad Seal : And, although a Man ſhould prepare a Furnace, 
make ready his Stamp, melt his Bullion, yet if he gives not the Kings Im+ 
preſſion upon the Coyn, all his Intentions, yea, his Preparations will not 


Ye ſce therefore my Lords, that the Body of the Statute cannot ſtick 

in!t the Lord $trafford, neither in Letter nor Conſequence, this 1s not, 

t muſt not be: All that can be ſaid, is, That the Fact may be Treaſon 
by the Common Law. For my part, I profeſs my Ignorance, who ever 
thought the Common Law might declare, but never make a Treaſon ; it 
mpht be preſuppoſed, that there is a Statute whereupon to build a De- 
daration; and therefore, to ſay there is no Statute for it, it is to fay, Itis| 
(0 Treaſon at all : the Statute ever makes the Treaſon, and to be declared 
Treaſon, either by Common Law, or by Parliament, are but two different 
[ayes of proceedings, and muſt both reſolve into one Principle ; nay,and 
which comes home to the Point, in the 21 of Edward the Third 3 To kill 
a Man, employed in the Kings War, was Treaſon: and, the 239, to kill the 
King's Meſſenger was Treaſon, by Declaration of the Common Law , but 
awayes by reaſon of the Statute 3 yet none of theſe are Treaſons, but Fe- 
lonies onely, becauſe of the intervening Statute of the 25*Þ of Edward | 
the Third 3 ſuch hath ever been thought the force of its Letter and De- 
daration : and ſo I wil! leaye it, and a word or tio of the Salvo, which 
this, That becauſe all particulars could not be enumerated, therefore 
t the Parliament ſhould declare to be Treaſonable in time to come , þ 
Id be puniſhed as a Treaſon. | 
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| judged Treaſon. 


In the 11th' year of the ſame King, the Duke of Ireland , and Nexjll 
Archbiſhop of York, were Impeached of High-Treaſon by Glouceiter, A. 
rundel, and Warwick, and, notwithſtanding the Statute, were convicted 
thereof by the Salvo ; bur, in the 21 of the ſame Rzchard the 24 the Tide 


cation of the 21 Richard the Second was Repealed, and the Sentence of 
the 11th of His Reign Eſtabliſhed : Such were the toſlings too and fro 
of Treaſon, and all becauſe of that uncertain Provilo, 


Therefore it was, that in the ſame Parliament , the 1 Hey. the Fourth, 
a Petition was preferred by the Nobility, to have Treaſon limited with- 
in ſome Statute; Becauſe they knew not whar to ſpeak, or what to do for 
fear thereof: And, in Chap. 10. an Act was made upon this Petition , 
That the Salvo ſhould be holden Repealed in all times to come, and no- 


Edward the Third. And therefore it is ſaid in the Records, That there 
was Great Joy at the making of this Act; in that the Drawn Sword, hang- 
ing over every Mans head, by this Slender Thread of a Conſequence or j 
lation, was removed by that Aft. Add to this, that in the Firſt of Queen 


Life or Eltate, asa Traytor, but for the Crime contained in the Statute 
of 25 Edward the Third , without the leaſt mention of the pretended 
Salvo. 


The Earl of Northumberlands Caſe comes nigh to the Point, he 
was charged with Treaſon the 5th of Hexry the Fourth,. and if the Sta- 
rute of the 1 Herry 4th, Chap. 10. whereby this Proviſo is Re 
pealed, had not intervened, no doubt he had been Condemned cf Trea- 
ſon; but, he was onely Convitt of Felony, and that becauſe he could 


And, according to this Reſervative, in the 8th year of King Richard the | 
Second, one charged before the Kings Bench, was afterwards referred to | 
the Parliament; and there, though the Fatt was not contained in the Bo. | 
dy of the Statute, yer becauſe of the Proviſo atore-mentioned, it was Ad. | 


turned, and the King had ſuch a Hand with the Parliament, that the Sen- | 
tence was Recalled, and thoſe Three Noblemen themſclves were Adjudg-| 
ed Traytors; again in the 1 of Hez. the Fourth His Succeſſor, that Revo-| 


thing eſteemed Treaſ6n, but what was Literally contained in the 25th off 


Mary, Cap. 1. the ſame is Repeated, That no Man fhall be puniſhed in] 
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not be drawn within the Letter of the Statute of the 25th of Edward 
| the Third. And, I dare confidently fay it 5 that ſince that ACt was 
made, the 1 Hezry the Fourth, Chap. 10. whereby the Proviſo is Re 
pealed, no Man hath ever been declared a Traytor, either by King or 
Parliament, except it were upon that, or ſome other Statute Literally and 
Declaratively taken. Theſe two things I do offer to your Lordlhips 
Conſiderations, That the Lord $trafford cannot be Impeached of Treas 
ſon, by the Statute of 25th E4ward the Third 3 and, that the Salvo, con- 
tained in the ſame, ſtands Repealed, almoſt Two hundred years agoe- 


ledged by the Lord Strafford, in his Defence, for matter of Lay. 
The Recorder ſaid, He could add nothing to what the former Coun- 


cel had ſpoken, for matter of Law ; but, if their Lordſhips would ſtate 
unto him any further Queſtions, he was ready to give his Reſolution ac- 


And this is all, I conceive, to be neceffary for that Statute, which was Al-| 


cording to his beſt ability. 


ir 
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CONCERNING 


he Bill of Attainder, 


Lene 29th, '1 6 4. I. 


Y Lords The Knights , —— — Burgeſſes of the 
Commons Houſe of Parliement, have paſled a Bill for 
the Attainting of 7homas Earl of Strafford of High- 
Treaſon, | The Bill hath been tranſmitted fromthem to | 
your Lordſhips; it concerns not him alone, but your 
Lordſhips and the Commons too, though in different 


reſpetts. 


T: concerns his Lordſhip the higheſt that can be in the Penal Part; 
pat doth, on the other fide, as highly concern your Lordſhips and the 

1 it that Which ought to be the tendreſt, the Judicatory with- 
j-ehaey that Judge not them who Judge him , and in that which is moſt 
zed anionſt Men , the Publick Juſtice of the Kingdom. 


Jn 

l! Ike King i is tobe accounted into, fof the loſs of the meaneſt Merpber , 
= ach tore of one ſo near the Head. 

| 


; The Commons are-concerned iff their Azvottt for what is done, your 


xedihips im-chat whith is to by done, ; 


If | The buſineſs therefore of the preſent Confereties; is to acquaint 
xrdſhips with rhoſ ehings, that (avisfy's the Gortaons in Pailing 4 i 
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Bill; ſach of them as have come wixhin my capacity, and, that I can re: 
member, I am Commanded from the Commons at this time, to preſent | 
unto your Lordſhips. 7 1000 | | | 

My Lords, in Judgment of greiteſt. Moment, there are but two wayes| 
for ſatisfying thoſe, that are to give them; either the Lex /ata, the Lay al. 
ready eſtabliſhed, or elſe the yſe of the ſame Power for making new Laws, 
{whereby the old at firſt received life. | 
1 1In'the firſt confſidetation of the fetled Laws, in the degrees of Puiniſh- 
|ment, the Pofitiyg Law, received by General Conſent, and for the Com- 
|mon Good, is fufticient, to fatisfie the Conſcience. of the Judge, in giving 
Dri according to them. | i 

In ſeveral Countries, there is not the ſame meaſure of Puryſhment, for 
one and the ſame Offence; Willful Murder in relard it is Treaſon, and fo || 
{is the wilfull Burning of a Houſe, or a Stack of Corne : In the Iſle of Max 
lit is Felony to Steal a Heti, but not to ſteale a Horſe 3 and yet the Judge 
{in Jrelerd, hath as juſt-a Groand to give Judgement of High-Treaion in| 
{thoſe Caſes there, as here to-give Judgment onely of Felony; and in the 
11fle of May: of Felony for the Hen, as here of Pety-Larceny. 

My Lords, in the/other Conſideration 'of uſing the Supreame Power , 
the ſame Law gives powet.to the Parliament to make nety Lawes, that 
| enables the inferiour Court, to Judge according to the old. The Rules] 
that guides the Conſcience of theinteriour Court is\from without, the Pre-| 
{ſcripts of the Parliament, and of the Common-Law; in the other, the| 
Rule is ffom within, that Salws popnli be concerned, that there be no- 
witfatoppreſhon of any of the Fellow-Members, that no more Blood be ta- 
ken then what is neceſiary for the Cure, the Lawes and Cuſtomes of the| 
Realm as well enable the Exerciſe, of this, as of the Ordinary and Judi- 
cial Power. | | 
My Lords, Whatrhath been faid, is;becauſe that this proceeding of the 
| Commons by way of Bill, implies the uſe of the meer Legiſlative Power, 
in reſpe&t new Lawes are for the moſt part paft®by Bill. 

This, my 'Lords, though juſt and legal, and therefore not wholly exclud- 

3 yet it was not the 'onely ground that put the Commons upon the 
Bill, they did not intend to make a new Treaſon, and to Condemn my 
Lord. of Strafford for it 3 they had init other conſiderations likewiſe, | 
which were to this effec, 4 | . 


RE es 


| 


Firſt, The Commons knew , that in all former Ages, if doubts of Law 
aroſe of great and general concernments, the Parliament was uſually con- 
ſulted withal for reſolution, which is the reaſon that many Ads of Parlia- 
ment are onely Declarative of the Old Law,. not Introduttive of a New, 
as the Great Charter of our Liberties; The'Statute of Five and Twentieth | 
year of Edward the Third of Freaſons ; The Statute of the Prerogative, 
and of late the Petition of Right ; if the .Law were doubtful in this} 
Caſe, they perceived the Parliament ( where the old way is altered,and 
new Lawes made ) the fitteſt Judge to clear this Doubt. 


* Secondly, My Lords, they proceeded this way, to obyiate thoſe Scru- 
ples and. Delayes, which through diſuſe: of proceedings of this nature, 
might have riſen in the manner and way:of gone ſince the Statute 
of the Firſt of Hex. 4. Cap. 17. and-more fully in the Roy, nnmber 144. 
The proceedings of Parliament hays Mfually been upon an Indi&tment firſt 
found, though in Caſes of Treaſoti particularly mentioned in-the Statute} 
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of 25 Edw. 3, which had not been donein this caſe z doubts likewiſe might 
iſe, for Treaſons, not particularly mentioned in the Statute of 25 Ew. 3. 
whether the Declaratory Power of Parliament be taken away, in what 
manner _ were to be made, and by whom, they find not any Attaind- 
ers of Trealon in Parliament, for near this 200 years, but by this way of 
[Bill 3- and again, they know that whatſoever could be done any other 
ay, it might be done by this. 


677 


Thirdly, In reſpe& of the Proofs and Depoſitions, that have been made 
apaiglt bim 3 for Firſt, although they knew not, but that the wholeEvi- | 
detice which hath been given at the Barr, inevery part of it, is ſufficient- 
ſy comprehended within the charge, yet if therein they ſhould be miſta- | 
kh, if it ſhould prove otherwiſe, uſe may juſtly be made of ſuch Evidence 
in this way of Bill, wherein ſo as Evidence be given in; it's no way re- 

viſite.that there ſhould have been any Argicles or Charge at all ;/ and, ſo 
lia the eaſe of double Teſtimony upon the Statute of the 1 of Edw.6. whe- 
ter one dire& Witneſs, with others, to circumſtances, had been fingle or 
{d6uble Teſtimony ? And although ſingle Teftimony might be fufficient to | 
arisfy private Conſciences, yet how tar it would have been fatisfactory | 
in a judicial way, ( where forms of Law are more to be {tood upon) was | | 
hot ſo clear 3 whereas in their way of Bill, private fatisfaCtion to each Fino Tr: 'N} 
mans Conſcienceis fufficient, although ao Evidence had been given in at | | 
all; | 


My Lords, The proceeding by way of Bill, it was not to decline your | 
Lord(bips Juſtice in the judicial way, in thele exigends of the State and 
Kingdom; it was totHusband time, by filencing thoſe doubts, they con- | 
Tecived it the ſpeedieft and ſureſt way. , 


My Lords, theſe arein effe&, the things. the Commons took intotheir | | 
Contideration, in reſpe& of the manner and way of Proceeding againſt | | 
the Earl. | | 

Inthe next place I am todeclare unto your Lordſhips, the things they | | 
took into their Conſiderations, in reſpect of the Matter and Merits of | | 
the Cauſe, and they are comprehended within thefeſix heads. 


1. That there is a Treaſon within the Statute of 25 of Edw. 11. by | | 
Levying of War upon the Matter of the 15th Article. 


2. If not by aCtual levying of War, yet by adviſing, arid declaring 
bis intention of War, and that by Savil's Warrant, and advice of bringing 
yer the Iriſh Army upon the Matter in the 23 Article; then intending ot 
War, if not within the clauſe of levying of a War, in the Statute of| 
25th Edw, 3. yet within the firſt Treaſon, of compaſling the death of the [ 
Ling. 


3. If cither of theſe two ſingle Ads.is within the Statute of 25th Edw. 3. 
et upon putting all together, which hath been proved againſt him, that 
re's 4 Treaſon within the fir{tClauſe, of Compaſling the death of the 
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Et ſs non Proſant ſingula junta juvant. 
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4. That he hath Sefſed, and laid Soldiets apon the wi of Ireland, 
againſt their Will', and at their Charge, Within the Iriſh Stature 
the 18th year of Her. 6th. that both Perſon and thing ate within the 
Statute 3 That the Statute Tethaiths in fofce to thits day, that the Parlis- 
merit here hath cognizanice oF it, and that ever! in the' ordinary way of 
Judijcarure, that if- there be Treaſon atid a Traitor, that the want &f 
Juriſdiction, in the judicial way, may juſtly be fupplied by Bill. 


$. That his endeavouring & ſubvert the Fundamental Laws and Go- 
verniment of the' Realms of Erglard and Ireland; atid inſtead thereof ty 
mtroduce 4 Tyratinieal Gbvernment _ Law, 18 Treaſon by the Com- 
ni6n-Law 3 That Freaſons at the Cofitnon-Law ate not taken away by 
the Statate of 25th Ftw. 3. 1 Her. 4th. &c. nor any of them. 


' 6, Fhat asthis cafe ſtarjds, 4t's juſt #1 neceffary to reſort to the 
 preatn Power i Pathathent, ini caſe all the reſt ſhould fail. 
 .:Of theſe fix, five of them fre Treaſon, withitithe compaſs ofthe Laws|. 
ready eſtablifhed; HIER Within the Statute of 25th Edw. 3. ard one with p 
in theitth Statute, thEGther by the Commoti-Law of England. | 
 #f butatty one of theſe Six ConfiderMtionshold, the Commons conceive 
that npoh the whole Watt, «hey had p6od Eauſe to paſs the BiYl. ; 
My L@rds, Forthe Mt, of Levying War, I hall make b6ld t6 fead the 
caſe to your Lord{hips betore I ſpeak to it, It's thus. The Earl did by Wat: 
rant under his Hand and Seal, give Authority to Rebert Savih, a Sergeant} 
ﬆ Ar, and firs Depatics, t6 S218 Tach ni of S61diets, Horle and 
Fo@t, "Of be Afrify W Fe/2#, thpether with th Officer, 13 the Sergeant 
(ould Hhink Wt, upon Mis My Fedjets of WMela#d, 5gaifft that 
| Will; this Warrant was granted BY the F#f} ww the ttid, to evmpett hel” 
| SubjeCts of Ireland to ſubmit, to the unlawful Summons and Orders made} . 
by tHe Bat por PAPEr _ exhibited to hit in eafs of private: 
{oft baweek party affd Party 3-His Wittint was exectited by Feel 
| his Deputies, by ſeſling of Soldiers, both Horſe and Footyupon divers 
the's of lt Yet? Wilts. Hr warkiks inafftier, dtd at diy 
times the gre boy nnd oe I apo Whodt they were i 
ſed, and waſt&@ thGit Ovods, Wi rife ns they had ſabmirred then- 
ſelves, unto thoſe Summons and Orders, | 
My L##ds, Thisis  Eevyitg War within the $atittebf'2 41h Fiw.3. The 
words of the Stature are, IF ahy mah do Ithy Wat pf ohr Lord the 
King in His Realm, this is declared Treaſon. 
19 endeavourin this to make clear tb your Lordſhips, 


. Y. What ſhall bea Levying of War, ih reſpeft of the motive or caule| 
of ft; 1 


2. What ſhall be faid a Levying of War, in reſpeC&t of the aCtion Ot 
thing done. 


3. Andin the thitd place, I ſball apply them to the preſent cal. | : 


It will be granted in this levying of War, that Forces may be raiſed,} 
and likewiſe uſed in Warlike manner, and yet no levying of War within 
the Statute, that is; Whenthe Forces art raiſed and employed upon pri 
vate ends, either of revenge or intereſt, 


Before 
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Before this Statute in Edw. the 1. time, the Title of a Caſtle wasin dif 
ference between the Earls of Hereford and Gloxceſter, for the maintaining 
of the poſlcfiion on the one fide, and gaining of 1t on the other ; Forces 
were raiſed on either {ide of many hundred men; they marched with Ban- 
ners diſplayed, one againſt another. In the Parliament, in the 20th year 
of Edward 1. this was adjudged only Treſpaſs, and either of the Earls 
{Fined 1000 Marks apiece. 

After the Statute in Hillary Term, inthe 15th year of Edw. the 2. in 
the Kings- Bench Rot. 3. Nicholas Huntercome in Warlhike manner with 40 
men, armed amonglt other weapons, with Guns (ſoantient, as appears by 
that Record, they were) did. much {ſpoil in the Mannor of the Abby of 
Dorcheſter, in the County of Oxford, this was accounted no Treaſon, and 
ſoit hath been held by the Judges, That it one or more Town-ſhip, up- 
on pretence of ſaving their Commons, doin a forcible and warlike man- 
ner throw in incloſures, this 1s only a Riot, no Treaſon. | 
The words of the Statute 25 Edw. 3. clear this point, that if any man 
[ride Armed openly or ſecretly with men at Arms, againſt any other, to kill 
and rob, or to detain him until he hath made Fine and hor! os tor hisde- 
liverance, this 1s declared not to be Treaſon, but Felony or Treſpaſs, as 
the Caſe ſhall require : all theprinted Statutes which have it covertly or 
ſecret, are miſprinted, for the words in the Parliament Roll, as appears in 
the 17th. are, Diſcovertment on Secretement, Open or Secretly, 

So that my Lords, 1n this of Levying War, the Act is not ſo much to be 
conſidered, but as inall other Treaſons and Felonies, quo animo, with what 
intent and purpoſe? 
My Lords, If the end be conſiderablein Levying War, it may be ſaid 
tit cannot be a War, unleſs againſt the King, for the words of the Sta- 
are, If anyman Lewy War againſt the King. 
That theſe words extend further than to the perſon of the King, appears 
by the words of the Statute, which in the beginning declares it to be 
Treaſon, to compaſs and imagine the death of the King, and after other 
Freaſons, this is to be declared to be Treaſon, to Levy War againſt the 
Ing 3 If _—— of War, extend no further than to the Perſorr of the 
Thing , theſe words of the Statute are to no purpoſe, for then the firſt 
FTreaſon of comoaſling the Kings death, had fully included it before, be- | 
frauſe that he which Levies War againſt the Perſon of the King, doth ne- 
ceſſarily compaſs his death. 
{+ It's a War againſi the King, when intended for alteration of the Laws 
jor Government in any part of them, or to deſtroy any of the Great Offi- 
jcers of the Kingdom. This is a Levying War againſt the King. 
4 
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£ þ 1, Becauſe the King doth proteCt and maintain the Laws in every part 
Ft them, and the great Officers, to whoſe care, he hath in his own ſtead, 
J&clegared the execution of them. 


4 2. Becauſe they are the Kings Laws, he is the Fountain from whence in 
4their ſeveral Channels, they are derived to the Subject : all our Indi&- 
| ments run thus, Treſpaſſes laid to be done, Contra pacem Domini Regis, 
4the Kings Peace for exorbitant offences, though not intended againſt the 
ing's Perſon, againſt the King, his Crown and Dignity. 

} Lords, this conſtruction is made good, by divers Authorities ofgreat 
weight, ever ſince the Statute of 25th of Edw. 3. downwards. 


— 


In 


Objed, 
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In R-the 2. time, Sir {ho. 7 al/bot conſpired the death of the Dukes of Gece. 

tr and Lancaſter,and ſome other of the Peers;tor the effecting of it, hel ad 
cauſed ſeyeral People in the County of Cheſter, to be Armed in Warlike 
manner in Aſſemblies in the Parliament, held in the 17th year of R. 2. No 
29. Sir Thomas Talbot being accuſed of High Treaſon for this: It's there 
declared, inſomuch as one of them was Lord High Steward of Ergls 
and the other High Conſtable, that this was done in deſtrution of the 
Eſtates of the Realm, and of the Laws of the Kingdom, and therefore 
adjudged Treaſon, and the Judgement ſent down into the Kings Bench, 
as appears, Eaſter Term , inthe. 17th year of R. 2. in the Kings Bench Rye. 
16th. Theſe two Lords had appeared in the 11th of R. 2. in maintain-| 
ance of the Ac of Parliament made in the year before, one of them was 
of the Commiſſioners appointed by Parliament, and one of the Appealors 
of thoſe who would have overthrown it. 

The Duke.of Lancaſter likewiſe was one of the Lords, that was to have 
been Indicted of Treaſon, for endeavouring the maintenance of it; and 
therefore conſpiring of their deaths, 1s ſaid to be in deſtruction of their 
' Laws; This there 1s declared to be Treaton, that concerned the Perſon of 
che King and Common-wealth. 

In that great inſurrection of the Villains, and meaner People, in Richard 
the II. time, they took an Oath, @uod Regi & Communibus fidelitatem ſer- 
| varent, to be true to the Kingand Commons, and that they would take 
| Tething but what they paid for, puniſhed a]l thett with- death ; here's no 
intendment againſt the Perſon of the King ; The intent was, to eſtabliſhthe 
Laws of Villanage and Servitude, to burn all the Records, to kill the 
Jadges: This in the Parliament of the 5th year of R. 2. No. 31, 32. the Firſt 
| -art, is declared to be Treaſon againſt the King, and againſt the Law. 

In the 11th year of R. 2. in Parliament, the raiſing of Forces againſt 
-he Commiſſioners, appointed by Ad of Parliament the year before, ad- 
judged Treaſon by all hy Jooges- 

| The Statute 199 Mary Cap. 12. Enads, That if 12 or more ſhall endex 
| vour by force, to alter any of the Laws or Statutes of the Kingdom, he 
(hall from ſuch a time there limited, be adjudged only as a Felon. This 
A& was to continue but to the next Parliament, it is expired, it (hews by 
he words only, that the offence was higher before the making it. 

My Lords,ln Queen Elizabeths time,Grart.and divers Apprenticcs of Lox- 
don, to the number of 200, roſe, and aſſembled at Tower-hill, carricd a 
Cloak upon a Pole inſtead of 'a Banner, their intent was to deliver divers 
| Apprentices out of Priſon,that had been committed upon a Sentence in the 
Star-Chamber for Riots, to kill the Lord Mayor of Lendor, and tor (ct- 
ring prizes on Vittuals. In Trinity Term,z7 Eliz. divers of the Judges were 
conſulted withal, and reſolved, That this was a Levying of War againſt 
the Queen, being intended againſt the Government and Officers of the| 
Queen, and therefore Grant and others were executed as Traitors. 

Afterwards, in that Queens time, divers of the County of Oxford con- 
lulted, to go together from Houſe to Houle in that County, and thence} 
to Londonand other parts, to excite them totake up Arms, for the throw-f 
ing in of all incloſures throughout Exglazd. Nothing was done, norno af| 
ſembly. Yet the Statute of 13 Eliz. Cap. 1. during the Queens Lite, made}, 
it Treaſon, to intend, or adviſe to Levy War againſt the Queen. 

In Eaſter Term 39 of Eliz. all the Judges of England met about the 
Caſe, it wasreſolved by them, that this was a War intended againlt the| 

Queen3 they agreed, That if it had been of one Townſhip or more, up- 
| on 
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[unto theſe parties ſhould pretend no claim. That it was againſt rhe Law, 


Ithe Ads of Force are expreſſed in the Parliament Roll; That he cauſed 
[mannerin Aſſemblies, here is no Marching, no Banners ng 
| Kanc, conſpired with Thomas Cheyney, called the Hermite of the Queen of 


FF "WY 


G81 


D— 


| on private intereſt, and claim of right of Common, it had not beet Trea- 
ſon, but this was tothrow in all Incloſures through the Kingdom, where: 


in regard that the Starute of Merton gave power of Incloſures in many 
Caſes 7 upan this refolurion Bradſaw and Burton were executed at Ayneſtow- 
hill n Oxfordſhire, the place where they intended the firſt Rendezvous. 

So that my Lords, if the end of it be to overthrow any of the Statutes, 
any part of the Law and ſetled Government, or any of the great Officers 
intruſted with the execution of them, This isa War againſt the King. 

My Lords, It will be further conſiderable, what ſhall be accounted a 
Levying of War, inreſpect of the aQtions and things done; there's a deſign 
to alter lome part of the Laws, and preſent Government, for the effetting 
thereof , People be provided of Arms, gathered together into Troops, 
but afterwards march not with Banners diſplayed, nor do bel/um percu- 
tere, whether the Army themſelves, and gathering together upon this de- 
fign, be a War, or ſuch proſecution of the Deſign with force, as makes it 
Treaſon within the Statute ? 

Firſt, If this be not a War, in reſpect that it neceflarily occaſions hoſtile 
preparations on the other fide. 

Secondly, From the words of the Statute, ſhall Levy War, and be there- 
of probably Attainted of open Deed, by People of their condition;altho 
the bare conſpiring be not anopen Deed, yet whether the Arming and 
Drawing of men together, benot an open Declaration of War ? 

In Sir Thozzas Talbots Cale before cited, in the Seventeenth year of R. II. 


divers of the People of the County of Cheſter, to be armed in a Warlike 


In the Eighth year of Hex. VIII. William Bell and Thomas Lacy in Come. 
Faries, to overthrow the Law and Cuſtoms of the Realm; and for the et- 
fefting of it, they with Two hundred more, met together, and conclu- 
ded upon a courſe of raiſing greater Forces in the County'of Kext, and 
the adjacent Shires : This adjudged Treaſon 3 theſe were open Ads. 


My Lords, For the applicationof both theſe, to the caſe in queſtion : 


was to ſubyert the Laws, this being the deſign; for the cffefting of it, he 
aſſumed to his own Perſon an Arbitrary Power over the Lives, Liberties, 
andEſtates of His Majeſties Subjets, and determined Cauſes upon Paper- 
Petitions, at his own Will and Pleaſure; Obedience muſt be forced by 
the Army, this is declared by the Warrant. 

My Lords, If it be faid that the Warrant expreſſeth not any intent of 
ſubverting the Laws , It expreſſeth fully one of the principal means, where- 
by this wasto be done, that is, obedience to his arbitrary Orders upon 
Paper-Petitions 3 This was done in reference to the main i 

In the caſes of the Town of Cambridge and Sir William Cogan, they have 
formerly been cited to your Lordſhips upon other occaſions, the things 
in themſelves were not Treaſon, they were not a Levying of War. 


Inthat of Cambridge, the Town met together, and in a forcible manner 
roke up the Univerlity-Treaſury, and took out of it the Records, and 
Evidencesof the Liberties of the Univerſity over the Town, 


Firſt, In reſpe& of the end of. itz here was a War againſt the King, it | 


Nnan In 


— 


682 


== 


| The Trial of T. Earl of Strafford. 


| - If the delign went no further, than the enforcing Obedience to theſe 


ſure? This was againſt the Law notoriouſly declared in Trelard. 


| James His time, and by the Proclamation in His Majcſties time 3 my Lord 


[floners. 


In the other, they of Bridgewater marched to the Hoſpital, and com- 
pelled the Maſter of the Hoſpital, to deliver unto them certain Eviden- 
ces that concerned the Town, and forced him to enter into a Bond off 
200 |. 

Theſe if done upon theſe private ends alone, had not been a Treaſon, 
as appears by the very words of the Statute of 25 Edw. 3. before-men- 
tioned, of marching openly or ſecretly: 

But my Lords, theſe of Cambridge and Bridgewater, they were of the 
conſpiracy with the Villains, as appears in the Parliament-Roll of theFirſt 
year of Rich.the 2, Numb. 311. and 32. where the Towns of Cambridge 
and Bridgewater, are expreſly excepted out of the general Pardon made to 
the Villains z thisbeing done 1n reference to that deſign of the Villains, 
of altering the Laws 3 this was that which made 1t Treaſon. 


Paper Orders madeby himſelf, it was fuffictent it was to ſubvert onefun- 
damental part of the Law 3 nay, tn effect the whole Law; what uſe of 
Law, if he might order and determine of mens Eſtates at his own plea- 


In the cloſe Roll in the Tower, in the 25th year of Edward the 1. a Writ 
went to the Juſtices in Treland (that Kingdom at that time was governed 
by ſuſtices) declaring, That upon Petitions they were not to determine 
any Titles between party and party, uponany pretence of profit whatlo- 
ever tothe King. | 


In the Eight and twentieth year of Her. the 6th. Chap, 2. Suits in Equi- 
ty not before the Deputy, -but in Chancery; Suits at Common-Law, not 
before him, but in caſes of Life in the Kzngs-Bench; for Title of Lands or 
Goods in the proper Courtsof the Kimgs-Bench, or Common-Pleas. 

This declared in the Inſtruftions for reland, in the latter end of King 


took notice of them called the Commiſtioners, narrow-hearted Commil- 


The Law ſaid, He ſhould not thus proceed in the ſubverſion of it, he 
faith he will, and will enforce Obedience by the Army, this is as much, 
in reſpect of the end, as to endeavour the overthrow of the Statutes of 
Labourers, of Viftuals,or of Merton tor Incloſures; here is a Warrant againſt 
the King, in reſpect of the end. | "Y 


2. In reſpe& of the Aﬀions, whether there be either a Levying of War, 
or an open Deed, or both: | 

My Lords, There was an Army 1 Ireland at that time, of Two thou- 
ſand Horſe and Foot ; by this Warrant there is a full deſignation of this 
whole Army, and an Afhtignment of it over to Savill tor this purpole. 

The Warrant gives him power from timeto time, totake as many Sol- 
diers, Horſe and Foot, with an Officer throughout the whole Army, as} 
himſelf ſhall pleaſe; here is the terror and awe of the whole Army to 
enforce Obedience. My Lords, If the Earl had Armed two thouſand men 
Horſe and Foot, and formed them into Companies to this end, your Lord- 
ſhips would have conceived, that this had been a War, It's as much as 
in the Caſe of Sir Thomas Talbot, who armed rhem in Aſſemblies. 
This is the fame with a breach of Truſt added to it. 


That 
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That Army which was firſt raiſed, and afterwards committed to his 
Truſt, for the defence of the People, is now deſtined by him to their de- 
ſruftion. This afſignation of the Army by his Warrant, under his Hand 
land Seal, is anopen Act, | 

My Lords, Here's not only an open Act done, but 'a Levying of Wat» 
Soldiers, both -Horſe and Foot, withran Officer in Warlike manner afle(. 


ſed upon the Subje&, which killed their Catte)], conlumed and waſted 
their Goods. 


| Tour Lordſhips obſerve a great difference, where ſix men go upon a 
deſign alone, and when ſent troman Army of. {ix hundred, all engaged in 
the ſame ſervice, ſo many were ſent as were ſufficient to execute the Com- 
mand, if upon a poor man fewer, more upon a rich ; if the fix had not 
been able, the whole Army muſt make it good. The reaſon that the She- 
riff directed alone, or but with one Bayliff to do execution, is, becauſe 
he hath the Command of the Law, the Kings 'Writ, and the Poſe Comita- 
tw in caſe of reſiltance. Here's the Warrant of a General of an Army; 
Here's the Poſſe Exercitzs, the Power of the Army, under the awe of the 


ver above {ix in one place, yet in ſeveral parts of the Kingdom at the 
etime, might be above (ixty 3 for ſeſſing of Soldiers was frequent, it 
was the ordinary courſe for execution of his Orders. 
The Lord-Lieutenant of a County in England, hath a deſign to alter the 
Laws and Goyernment 3 nay,admit thedelign goes not fo high,he only de- 


tants of the County, at his own will and pleaſure, and doth accordingly 
proceed upon Paper-Petitions, foreſceing there will be diſobedience, he 


and Captains of the Trained-bands, that upon refuſal, they will take ſuch 
number of the Trained-Bands through the County, with Officers; as 
they ſhall think good, and lay them upon the Lands and Houſes of the 
refuſers, Soldiersin a Warlike manner are frequently ſeſled upon them ac-/ 
cordingly 3 your Lordſhips do conceive, that this is a Levying of War with- 
inthe Statute. 

The Caſe in queſtion goes further in theſe two Reſpeds. 

That it is more againſt the declared Law 1n Irelard, not only againſt the 
Common-Law, but likewiſe againſt the Statute of 28 Hey. 6th. againſt the 
Ads of the Commiſlioners ; againſt Proclamations in perſuance of the Law; 
apainſt that himſelf took notice of narrow-hearted Commiſſioners, 


_y from them of greater terror, than from Freeholders of the ſame 
unty. 
Mj Lords, T have now done with the Firſt of Levying of War. 


The Second is the Machination, the adviſing of a War, 

The Caſe in this, reſts upon a Warrant to Savz/e,and the advice m the 
23 Article. 
The Warrant ſhews a reſolution of imploying the old Army of Ireland, 
tothe oppreſſion of His Majeſties Subjects, and the Laws. 


blved from Rules of Goyernment,and might doe every thing which Power 


whole Army, ſix may force more, than ſixty without it 3 and although ne- | 


dares thus much, he will order the Freeholders and Eſtates of the Inhabi- | 


ts out Warrants under his Hand and Seal, to the De uty-Licutenants | 


In this, that here was an Army, the Soldiers by profeſſion, atts of | 


In the 23 Article, baving told His Majeſty, that he was looſed and ab- 
| 


——_ — 4 


might admit; he proceeded further in ſpeech to His Majeſty in theſe words; 
Tor bave an Army in Ireland, you may employ to reduce this Kingdom. 


Nannn 2 My 
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f My Lords, Both being put together, there's a Machination, a praftice, | 
an advice to Levy War, and by force to opprels and deſtroy His Majeſties | 
Subjects. | 

le hath been ſaid, the Statute of the 25 Edw. 3. 1s a penal Law, and can- 
not be taken by equity and conſtruction, there mult be an aCtual War; 
the Statute makes it Treaſon to counterfeit the Kings Corn, the conlpiring, 
theraiſing of Furnaces is no Treaſon, unleſs he doth Nammun percutere, | 
actually Coin. : | 

My Lords, This is. only ſaid, not proved; the Law is otherwiſe, the 194 
Hen 6. fol. 49. there adjudged, That the conſpiring and aiding to counter- 
teit Conn was Treaſon, and Juſtice Stamford (fol. 331. & 44, ) is of opini- 
on, that this, or the conſpiring to counterfeit the Great Sea}, is Treaſon, 
The Statute: is, If any ſhall counterfeit the Grbat Sea], conſpiring to doit 
by the Book, is Treaſon; if a man take the' Broad Seal from one Patent, 
and put it to another, here is no counterfeiting, it s #artamonrt, and there. 
fore Treaſon, as is adjudged in 2 Her. 4. fol. 25. and by the opinion, of 
Stamford, If Machination or Plotting a Was be not within that clauſe 
of the Statute of Levying of War, yet itis within the firſt, of compaſling 
the death of the King, as that which neceſlarily tends to the deſtrudtion 
both of King and People, upon whoſe ſafety and proteCtion he is to en- 
gage himſclt. That this is Treaſon, hath been adjudged, both after the 
Statutes of 1 Hey. 4. cap. 10. and 1 Queen Mary; fo much inſiſted upon 
on the other ſide. In the Third year of King Her. 4th. one Balfhal coming 
from London, found one Bernard at Plough, in the Pariſh of Ofizy, in the 
County of Hertford, Bernard asked Balſhal what news f he told him, that 
the news was, That King Richard the Second was alive in Scotland ( which 
wasfalſe, for he was dead, _) and that by Midfummer next, he would come 
into Ezeland; Bernard asked him, What were beſt to be done? Balfbdl 
anſwered, Get Men, and go ro King Richard. In Michaelmas Term, inthe} | 
Third yearof Hez. 4th. in the Kings Bench Rot. 4. This advice of War ad- 
judged Treaſon. ; 


In Queen Mary's time, Sir Nicholas Throckmorton conſpired with Sit 
Thomas Wyat, to Levy War within this Realm for alteration in Religion, 
he joyned not with him in the execution. This conſpiracy alone declaredto 
be Treaſon by all the Judges ; this was after the Statute of Queen Mary, 
fo much inſiſted upon, 
That Parliament ended in OFober, this opinion was delivered the Eaſter 
Term following, and is reported by Juſtice Dyer, fol. 98. It's true, Si 
Thomas Wyat afterwards did Levy War; Sir Nicholas Throckmorton he only 
confpired. - This adjudged Treaton. . R 
One Story in Queen Elizabeths time praftiſed with Foreigners, to levy 
] War within this Kingdom, nothing done 1n perſuance of the practice. The 
intent without any adhering to enemies of the Queen, or other caule, ad- 
judged Treaſon, and he executed thereupon. | 
It's true my Lords, that year 13 Eliz. by A& of Parliament it's made 
Treaſon, to. intend the levying of War ; this Caſe was adjudged before 
the Parliament : The Caſe was adjudged in Hillary Term; the Parliament 
begun not till the April following. This my Lords, is a Caſe judged in 
point, that the prattiſing to levy War, though nothing be done 1n exe- 
cution of it, is Treaſon. 
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{thing ſhould be done, onely Arguments that it might be done, this is a 


| Commons, in the next place, have taken it into conſideration, what the ad- 


{death of the King ;, the words are not, If any Man ſha 
| Death of the King ; No, my Lords, they 


|King, who is the Leſler, is concluded by the Pope, who is the Greater ; and, 
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ObjeF. It may be Objected, That in theſe Caſes, the Confpiring being 
againſt the whole Kingdom, included the Queen, and was a compaſling 
Her deſtruction, as well as of the Kingdoms, here the Advice was to the 
King. 

Anſw. The Anſwer 1s firſt, That the Warrant was unknown to His Ma- 
jeſty, that was a Machination of War againl{t the People and Lawes, 
{wherein His Majeſties Perſon was engaged for Protection. 


No- 
thing more unnatural nor more dangerous, than to offer the King Poyſon 
to drink ; telling Him that it is a Cordial is a paſting of His death: the 


[giver beyond expreſſion. 
Kingdom, hold no proportion with this Machinationot War; againſt the 
Law or Kingdom, is againſt the King, they cannot be ſevered. 


{War, it neither of theſe {ingle Acts be Treaſon within the Statute, The 


{dition of his other Words, Counſels, and Adtions do operate in the Caſe , 
jand have conceived, that with this Addition, all being put together, that 
he is brought within the Statute of 25 E. 3. 
The words of the Statute are, If any Mar ſbal —_— or Imagine the 
plot, or Counſel the 
turther than to ſuch things as 
are intended immediately, direatly, and. determinatively againſt the Life 
and Perſon of the King, they are of a larger extent; to compals, is to do 
by Circuit, to Conſult or Practice another thing dixealy, which being 
done, may neceſlarily produce this effect. ' 
However it be in the other Treafons within this Statute, yet in this, by 
the very words, there is room left for conſtruQtions, for neceflary inferen- | 
ces and conſequences. 
What hath been the Judgment and Pradtice of former times,concerning 


theſe words, of compaſiing the Kings Death, will appear to your Lord- | 


ſhips, by ſome Caſes of Attainders upon thefe words. * 
One Ower,in K. James His time, in the 13*? year of His Reign, at Sand- 
wich in Kent,ſpake theſe words, That K. Jazres being Excommunicated by 


| Secondly, That the Advice was to His Majeſty, aggravates the Offence, | 
it was an Attempt which was the Offence; it was an Attempt not only 

upon the Kingdom, but. $en the Sacred Perſon and His Office too 3 him- | 

elf was beſtis patrie, he would have made the Father of it foto: 


{Poyſon was repelled, there was'an Antidote within ; the Malice of the | 
The per{wading of Foreigners to invade the | 


| My Lords, If no actual War within the Statute, it the Counſelling of | 


; 


the Pope,may be killed by any Man,which killing isno Murther : Being ask- 


ed by thoſe he ſpake to,how he durit maintain fo Bloody an Aflertion? An- f 


| Owen's Calc 


of Sandwich in 
Kent, 


ſwered, That the matter was not ſo heinous as was ſuppoſed 3 for, the 


as a Malefactor, being Condemned before a Temporal Judge, may be de- | 


ivered over to be Executed ; So the King, ſtanding Convicted by the 
Popes Sentence of Excommunication, may juſtly be {laughtered without 
fault ; for, the Killing of the King, is the Executioa of the Popes Supreame | 
Sentence, as the other is the Execution of the Law. For this, Judgment 


of High Treaſon was given againſt him, and Execution done, | 
My Lords, there is no clear intent appearing, that Owez deſired the | 


Compaſling | 
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Compaſling, there is a clear Endeavour to corrupt the Judgment, to take 
off the Bonds of Conſcience, the greateſt ſecurny of the Kings Lite, God 
forbid, ſaith one of better Judgement then he, that I ſhould ſtretch out 
my hand againſt the Lords Annointed : No, faith he, the Lord doth not 
forbid it, you way, for theſe Reaſons, lawfully kill the King. 

He that denies the Title to the Crown, and plots th&means of ſettin 
it upon anothers head, may do this without any direct, or immediatede- 
firing the death of Him that wears 1t 3 yet this 1s Treaſon, as was adjudg. 
ed in the Toth of Her. 7. in theſe of Burtor, and in the Duke of Norfolkes 
Caſe, 13 Elig. 

This is a compaſling of His Death ; for there can no more be two Kings 
in one Kingdom, then two Suns in the Firmament : he that conceives a 
Title, counts it worth venturing for, though i#coſt him his lite: he that 
is 1n poſſeſſion thinks it as well worth the keeping. John Sparhaxk, in 
King Henry the Fourth's time, meeting too men upon the way, amongſt 
other talk, ſaid, That the King was not rightful King, but the Earl of 
March ; and that the Pope would grant Indulgencies to all, that could 
afliſt the Earles Title, and that within halt a year there would be no 
Liveries nor Cognizances of the King; that the King had not kept pro- 
miſe with the People, but had laid Taxes upon'them, 

In Eaſter-Terme, in the third year of Henry the Fourth, in the Kin 
Bench, Rot. 12, this adjudged Treaſon, this denying the Title with Mo- 
tives, though not implyedly of Aion againſt it, adjudged Treaſon ; this 
is a compaſlling the Kings death. 

How this was a compaſling of the Kings Death, 1s declared in the Rea- 
ſons of the Judgment; that the words were ſpoken wrvh an intent, to 
withdraw the atfe&ions of the People from the King, and to excite-them| 
againſt him, that in the end they might riſe up againſt him 7 worter G de. 
itrutionem of the King. 

My Lords; in this Judgment , and others, which I ſhall cite to your 
Lordfhips, it appears, that it is a compaſiing the Kings death by Words, 
to endeavour to draw the Peoples hearts from the King, to ſet diſcord be- 
tween the King and them, —_— the People ſhould leave the King, 
ſhould riſe up againſt Him, to the death and deſtruction of the King. 

The Caſes that: F'ſhall cite, prove not onely that it is Treaſon, but what 
is ſufficient Evidence to make this good. | 

Upon a Commiſſion held the 18th year of Ed.4. in Kent, before the 
Marqueſs of Dorſet, and others, an Indictment was preterred againft Job» 
gwater, of High Treaſon, 'in the Forme betore-mentioned, for Words, 
which are entred in the Indidment S»b hac forma: That he had been 
ſervant to the Earl of Warwick ; that, though he were dead, the Earl of 
Oxford was alive, and ſhould have the Government of part of that Coun- 
tryz That Edward, whom you call King of England, was a falſe Man,and 
had, by Art and Subtilty, (lain the Earl of Warwick, and the Duke of Clare 
his Brother, without any cauſe, who before had beer both of them at- 
tainted of High Treaſon. 

My Lords, This Inditment was Returned into the Kings Bench in 1ri- 
rity-Terme, in the Eighteenth year of Edward the Fourth ; and, in Eaiter- 
Terme, "the Two and twentieth of Edward the Fourth, he was outlawed, 
by the ſtay of the outlawry, ſo long as it ſeemes the Judges had well ad- 
| viſed before, whether it were Treaſon or not. 

At the ſame Seflion Thomas Heber was Indicted of Treaſon for theſe 
words, That the laſt Parliament was the moſt Gmple and inſufficient Par- 

liament 
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fiament that ever had been in Ergland; That the King was gone to live 

in Kent, becaule that for the preſent he had not the Love of the Citizens 

of London, nor ſhould he have it for the future: That if the Biſhop of 

Bath and Wells were dead, the Archbiſhop of Canterbury being Cardinal of 
lind, would immediately loſe his head. 

This Indictment was returned into the Kings Bench in Trinity-Terme, in 
the 18th year of Edward the 4th : 'afterwards there came a Privy-Seal to 
the Judge to reſpit the Proceedings, which _ it ſhould ſeem ) was to 
the intent the Judges might adviſe of the Caſe , for afterwards he is out- 
bwed of High-Treafon upon this Indictment. 

Theſe words are thought ſufficient evidence, to prove theſe ſeveral In- 

ditments, that they were ſpoken to withdraw the Peoples AfﬀedGtions 
fom the King, to excite tifem againſt Him, to cauſe Riſings againſt Him 
by the People , i» mortem &- deitruionem of the King. 
"Your Lordſhips are pleaſed to conſider , That in all theſe Caſes, the 
Treaſon was for words onely, words by private perſons, and -in-a more 
private manner, but once (poken, and no more, onely amongſt the People, 
to excite them againſt the King, ES 


My Lords, here are Words, Counſels, more then Words and AQtions 
too, not onely to difatfect the people to the King, but the King likewiſe 
towards the People 3 not once, but often ; not in Private, bur 1n places 
moſt Publick ; not by a Private Perſon, but by a Counſellor ofState,a Lord 
Lieutenant, a Lord-Prefident, a Lord-Deputy of Ireland, 


rt. To His Majeſty, that the Parliament had denyed to ſupply Him: a 
Jlander upen all the Commons of Exglazd, in their Aﬀections ro the King 
[0d Kingdom, in refuſing to yield timely ſupply for the Neceſhities of the 
Ling and Kingdom. 


2. From thence, that the King was looſe, and abſolved from Rules of 
Government, and was to do every thing, that Power would admit. My 
Lords, more cannot be ſaid, they cannot be aggravated z whatever I ſhould 
toy would be in Diminution. 


3. Thence you have an Army in Ireland, you may employ to reduce 
this Kingdom, 
"To Counſel a King, not to Love His People, is very Unnatural, it goes 
{lipher to hare them, to Malice them in his heart, the higheſt expreſſions of 
Malice, to deſtroy them by War. Theſe Coales they were caſt upon His 
Majeſty, they were blown, they could not kindle in that Breaſt, 


 Thence, my Lords, having done the utmoſt to the King, he goes to the 
people. At York, the Country being met together for Juſtice, at the 
Open Affſiſes upon the Bench, he tells them, "4a of the Juſtices of 
the Peace, that they were all for Law, nothing but Law, but they ſhould 
hind , that the Kings Little Finger, ſhould be heavier then the Loynes of 
the Law, as they ſhall find. My Lords, Who ſpeaks this to the people, 
2 Privy-Counſellor? this muſt be cither to traduce His Majeſty to the peo- 
ple, as ſpoken from Him, or from himſelf, who was Lord-Lieutenant of 
the County, and Preſident, intruſted with the Forces and Juſtice of thoſe 


parts, that he would Employ both this way,, Add, my Lords, to His 
Words 


&3 
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Words there, the Exerciſing of an Arbitrary and Vaſt Juriſdiction, before! 
he had ſo much as Inſtructions, or Colour of Warrant. | 
Thence we carry him. into lrelard; there he Reprelented, by his place, 


the Sacred Perſon of His Majelty. 


Firit. There at Dubliz , the Principal City of that Kingdom, whither 
the Subjetts of that Country came for Jultice in an Aſlembly of Peers, ang| 
others of greateſt Rank, upon occaſion,of a Speech of the Recorder of 
that City, touching their Franchiſes and Regal Rights ; he tells them, } 
That Ireland wasa Conquered Nation, and that the King might do with| 
chem what he pleaſed. 


Secondly , Not long after , in the Parliament xo Car. 1n the Chair of} 
State, in full Parliament again , That they were a Conquer'd Nation; 
and that they were to expect Laws as from a Conqueror, before the King 
might do with them what He would, now they were to expect it that he 
would put this Power of a Conqueror in Execution :— The Circumſtan-} 
ces are very Conſiderable; in full Parliament ; from himſelf in Cathedra,to 
the Repreſentative Body of the whole Kingdom. | 
The Occaſion adds much, when they defir'd the Benefit of the Laws,} 
and that their Cauſes and Suites might be determined according toLay, 
and not by himſelf, at his Will and Pleaſure, upon Paper Petitions, 


[ 
F 
; 


Thirdly, Upon like occaſion, of Preſling the Laws and Statutes, that 
he would make an A& of Council-Board in that Kingdom, as Binding as 
an At of Parhament. 


Fourthly, He made his Words good by his Actions, Aſſumed and Exer- 
ciſed a Boundleſs and Lawleſs Jurifſdidtion, over the Lives, Perſons and 
Eſtates of His Majcſties Subjects, procured Judgment of Death againſt a} 
Peer of that Realm; Commanded another ro be Hanged, this was accor- | 
dingly Executed, both in times of High Peace, without any Proceſs or Co-}| 


lour of Law. 


Fifthly, By Force, of a-long time, he. Seized the Yarn and Flax of the| 
Subjedts, to the Starving and undoing of many thoutands ; belides the 
Tobacco buſineſs, and many Monopolies and Unlawful Taxes; forced a} 
New Oath, not to diſpute His Majeſties Royal Commands; determined 
Mens --Eftates at his own Will and Pleaſure, upon Paper-Petitions to 
himſelf; forced Obedience to theſe, not only by Fines and Impriſonment,} 
but likewiſe by the Army 3 felled Soldiers upon the Refuſers in an Ho-| 


(tile manner. 


Sixthly, Was an Incendiary of the War between the two Kingdomes of 
England and Scotland. 
My Lords, We ſhall leave it to your Lordſhips Judgments, whether 
theſe Words, Counſels, and Attions, would not have been a ſufficient Evi- 
dence, to have Proyed an Indictment drawn up againſt him, as thoſe be- 
fore mentioned, and many others are ? That they were ſpoken and done 
to the Intent, to draw the Kings heart from the People, and the Aﬀecti- 
{ ons of the People from the King; that they might leave the King , and 
afterwards riſe up againſt him, to the deſtruction of the King 3 tis, here 
is a Compaſling of the Kings Death, within the Words of the Statute of 
Re” 
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; | 25th year .of Edward the Third, and that Warranted by many furmer 
Judgments. * 
| My Lords, I have now done with the Three Treaſons within the Sta- 
|tute of the Twenty fifth of Zdw. 34, I proceed unto the Fourth , upon 
the Statute of the Eighteenth year of Hexry the Sixth, Chapter the third, 
in Ireland, and I ſhall make bold to read the words to your Lordſhips. 


« That no Lord, nor any other, of what condition ſoever he be, ſhall 
* bring, or lead Hoblers, Kernes, or Hooded Men, nor any other People, 
*nor Horſes, to lie on Horſeback, or on Foot, ugon the Kings Subjects , 
1* without their good wills and conſent, but upon their own coſts, and 
* without hurt doing to the Commons; and it any fo do, he ſhall be 
« adjudged as a Traytor. 


+ T7. The Argument that hath been made concerning the perſon, that it 
extends not to the King, and therefore not to him, weighs nothing with 
your Lordſhips , Rex 01 habet in Regno parem ;, trom the greatneſs of his 
Office, to argue himſclf into the ſame impoſlibility with His Sacred Ma- 
jeſty, of being incapable of High-Treaſon, it's an Offence, no Treaſon; The 
words in the Statute, No Lord, nor any other, of what condition ſoever be 
be, include every Subject. | 


| In Trinity Terme, in the Three and thirtieth year of Henry the Eighth, 
Tin the Kings-Bench, Leonard Lord Gray, having immediately before been 
Lord Deputy of Ireland, is Attainted of High-Treafon, and Judgment gi- 
ven again(t him, for letting diverſe Rebels out of the Caſtle of Dublin, 
and diſcharging Iriſh Hoſtages and Pledges, that had been given for ſecu- 
ting the Peace; for not puniſhing one that ſaid, That the King was an 
Heretique ; I have read the whole Record, there's not one thing laid to 
his Charge, but was done by him as Lord Lieutenant; He had the ſame 
Plea with my Lord of Strafford ; That theſe things were no adhering to 
the Kings Enemies, but were done for Reaſons of State, that he was not 
[yithin thoſe words of the Statute of the 25 of Edw. 3. himſelf being 
[Lord Lieutenant there. 


ObjeF. It hath been ſaid, That the Soldiers ſeffed upon the Subjets by 
{him , were not ſuch perſons as are intended by that Statute, Hoblers ,} 
Cernes, and Hooded Aer, thoſe Raically people. 


- Anſw. My Lords, they were the names given to the Soldiery of thoſe 
James, Hoblers, Horſemen ; the pther the Foot. But the words of the Sta-| 
ltate go further, Nor any other People , neither Horſe nor Foot. His 


{Lordihip ſefſed upon them both Horte and Foot. 


|. ObjeZF. The Statute extends onely to thoſe, that lead or bring 3 Savil 
jed them 3 my Lord onely gave the Warrant, | 


-An(w. To this I ſhall onely fay thus, Plus peccat author , quant AGor, by 

rule of the Law Agentes & conſentientes pari pleduntur pena; it con- | 

nt, much more a Command to do it, makes the Commander a Traytor 3 
there be any Treaſon within this Statute, my Lord of Strafſord is | 


Guilty, | | 
It hath been therefore ſaid, That this Statute, like Geliah's Sword, hath 


Oooo': been 
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been wrapt up ina Cloath, and laid behind the door, that it hath neve; 
been pur in execution. | 

-My Lords, if the Clarke of the Crown in Ireland, had certified your 
Lordſhips upon ſearch of the Judgments of Attairders in Ireland, he 
could not find that any man had been artainted upon this Statute, your 
Lordſhips had had ſome ground to believe 1tz Yet its onely my Lord of 
Straffords Affirmation 3 befides, your Lordſhips know, that an A of Par- 
liament binds until it be repealed. | 

It hath been therefore ſaid 3 That this Statute 1s repealed'by the Sta- 
'] tute of the $ Ed. 4. Cap. 1. and of the 1oth of Her. 7. Cap. 22. becauſe 
by theſe two Statutes, the Engliſh Statutes are brought into [reland. 

The Argument ( if I miſtook it not ) ſtood thus; That the Statute of 
the Firſt of Herry the 4th, the 1oth Chap. faith, That in no time to come, 


Treaſon ſhall be adjudged otherwiſe, then it was ordained by the Statute]. 


of the 25 E. 3. that the reaſon mentioned in the Etghteenth year of Hey- 
ry the Sixth, in the [r5ſþ Statute, 1s not contained 1n the 25 Edw. 3. and 
therefore contrary to the Statute of the 1 Her. 4. it muſt needs be void.” 

If this were Law, then all the Statutes' that made 'any new Treaſon af. 
ter the Firſt of Hezry 4th, were void in the very Fabrick, and at the time 
when they were made; hence likewiſe 1t would follow, that the Parlia- 
ment now, upon what occaſion ſoever, hath no Power to make any thing 
Treaſon, not declared to be ſoin the Statute 25 Edw. 3. This your Lord- 
ſhips eafily ſee, would make much for the Lord of Straffords advantage , 
but why the Law ſhould be fo, your Lordſhips have onely as yet heard an 
Affirmation of it; no reaſon. 

But, ſome touch was given, that the Statute of the tenth year of Hemry 
the Seventh, in words,makes all the Iriih Statutes void, which are contrary 
to the Engliſh. The Anſwer to this is a denial that there are any ſuch 
words in the Statute. The Statute declares, that the Engliſh Statutes ſhall 
be effectual, and confirmed in Jrelard, and that all the Statutes made be- 
fore.time to the contrary, ſhall be revoked. . | 

This repeals only the Iriſh Statutes of the tenth year of Herry the 
Fourth, and the Nine and twentieth year of Hexry the Sixth, which fay, 
that the Engliſh Statutes ſhall not be 1n force in [reland, unleſs particu- 
larly received in Parliament, it makes all the Iriſh Statutes void, which'fay, 
that the Engliſh Statutes ſhall not be in force there. 

It is uſual when a Statute ſayes, that ſuch a thing ſhall be done, or not 
done, to add further, that all Statutes to the contrary ſhall be void. 

+ No likehhood that this Statute intended to take away any Statute of 
Treaſon, but when in the Chapter next before this, Murder there is made 
Treaſon, as it done upon the Kings Perſon. 

That this Statute of the Eighteenth year of Herry the Sixth remains 
on foot, and not repealed either by the Statute of the Eighth year of Ed- 
ward the Fourth, or this of the Tenth year of Herry the Seventh, appears 
exprelly by two ſeveral Acts of Parliament, made at the ſame Parliament 
the tenth year of Herry the Seventh. 

By an A& of Parliament of Hexrry the Sixth's time in Jreland, it was 
made Treaſon for any Man whatſoever, to procure a Privy-Seal, or any 


other Command whatſoever, for apprehending any Perſon in Ireland tg 
Treaſon done without that Kingdom, and to pur any ſuch command 10 
Execution, divers had been attainted of Treaſon for executing ſuch Comy| 
mands: There is a Treaſon, fo made, by Ac of Parliament, in Hemry the} 
Sixth's time. In the third Chapter of this Parliament ot. the tenth of 
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Henry the Seventh, an ACt is paſſed for no other end, then to repeal this 
Statute of Ferry the Sixth of Treaſon. 

If this Statute of Herry the Sixth of Treaſon had been formerly repealed 
by the Statute of 8 E 4. or then by the two and twentieth Chapter of this 
Parliament of the xofh of Herry the Seventh, by bringing in the Engliſh 
Statutes, the Law-makers were much miſtaken now to make a particular 
A& of Parliament to repeal it, it being likewiſe fo unreaſonable an Act as 
it was. 

In the Eighth Chapter of this Parliament of the 10th of Henry the Se- 
venth, it is Enacted, that the Statutes of Kilkenny, and all other Statutes 
made 1n Jreland (two onely excepted, whereof this of the Eighteenth of 
Henry the Sixth is none ) for the Common-Weal, ſhall be enquired of, 
and executed: My Lord of Strafford faith, that the bringing in of the 
Engliſh Statute hath repealed this Statute; the Act of Parliament made 
the ſame time, faith no; it ſaith, that all the Iriſh Statutes, excepting two, 
whereof this 1s none, ſhall ſtill be in force. 


ObjeF. Oh, but however it was in the' 10 H, 7. yet it appeares by 
Judgment in Parliament afterwards, that this Statute of 18 H, 6. is re- 
led, and that is by the Parliament of the 11*Þ year of Queen Elizabeth, 
the 7*® Chapter, that by this Parliament it is Enatted, That if any Man, 
without Licence trom the Lord Deputy, lay any Soldiers upon the Kings 
$ubjects, it he be a Peer of the Realm, he ſhall forfeit One hundred pounds, 
if under the degree of a Peer, One hundred Markes. 

This Statute, as is alleadged, declares the Penalty of laying Soldiers on 
the Subjeds to be onely One hundred pounds, and therefore its not Trea- 


-—- 


Anſw. My Lords, if the Offence for which this Penalty of One hun- 
dred pounds is laid upon the Offenders, be tor laying Soldiers, or leading 
them to do any act Offenſive or Invaſive upon the Kings People, the Ar- | 
gument, hath ſome force 3 but that the Offence is not for laying Soldiers 
upon the true Subjects, that this.is not the Offence intended in the Sta- 
tute, will appear to your Lordſhips Ex abſurdo, trom the words of it, 

F 


The Words are, 


« That if any Man ſhall aſſemble the People of the County toge- 
« ther, to conclude of Peaceor War, or ſhall carry thoſe people 
« todo any Ads Offenſive or Invaſive, then he ſhall forteit One 
* hundred pounds, 


If concluding oþWar, and carrying the people to Acts Invalive, be a- 
= the Kings Subjects, this is High- Treaſon, which are the words of the | 

tute of 25 E. 3. tor if any Subject ſhall aſſemble the people, and con- 
dude a War, and accordingly ſhall lead them to invade the Subje@, this 
8a levying of War within the words of the Statute z and then the Sta- 
{tutes of the 25 E.3. 1H. 4. 1 of Q. Mary, which the Earl of Strafford, 


bis Anſwers, deſires to be tryed by, are as well repealed, in this point, 
the Statute of the 18th of Henry the Sixth, he might then, without fear 
of Treaſon, have done what he pleaſed with the Iriſh Army; for all the | 
_ of levying of War by this Statute of 11 Eliz, were taken out of | 

Way. 
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In Ireland a Subjett gathers Forces, concludes a War againſt the Kings 
people, actually invades them, bloodſhed, burning of houſes, depradatt- 
ons enſue; two of thoſe, that is, Murder, and Burning of Houſes, are Trea- 
ſon 3 and there the other Felony by the conſtruction the puniſhment of 
Treaſon, and Felony is turned onely into a fine of One hundred pounds; 
from loſs of Life, Lands, and all his Goods, onely to los of part of his 
Goods. | 

The Third Abſurdity, a War is concluded, three ſeveral Inrodes are 
made upon the Subject; in the firſt a hundred pounds damage; in the 
ſecond, five thouſand pounds damage in the third, ten thouſand pounds 
damage, is done to the Subjedts ; the penalty for the laſt inroade is no 
more then for the firſt, onely one hundred pounds. This Statute, by this 
Conſtruction , tells any man, how to get his living without long la- 
bour. : 

Two parts of the hundred pounds is given to the King, a third part 
unto the Informer z Here's no damage to the Subject, that is robbed and 
deſtroyed. | 

= ol The Statute will free it ſelf and the makers from thok 
Abſurdities. 

The meaning of the Statute is, That if any Captain ſhall, of his own]. 
head, conclude of Peace or War againſt the Kings Enemies, or Rebels, or 
ſhall, upon his own head, invade them without Warrant from the King, 
or Lord Deputy of Ireland , that then he ſhall forfeit a Hundred 
pounds. 

The Offence is not for laying of Soldiers upon the Kings people, but 
making War againſt the Iriſh Rebels without Warrant ; the Offence is not 
in =_ Matter, but in the Manner, for doing a thing lawtul, but without 
Miſhon. 

I. This will appear by the general Scope of the Statute, all the parts being 

put together. 


IT. By particular Clauſes in the Statute. 


ITI. = the Condition of that Kingdom, at the time of the making of tha 

tatute. 

For the Firſ#, The Preamble recites, that in time of Declination of 
Juſtice, under pretext of defending the Country and themſelves, diverſe 
Great Men arrogated to themſelves Regal Authority, under the names of} 
Captains; that they acquired to themſelves that Government, which be- 
longed to the Crown; for preventing of this, It's Enacted, 7 hat no man 
dwelling within the Shire Grounds, ſhall thenceforth aſſume, or take to 
himſelf the Authority or name of a Captain, within theſe Shire-Grounds, 
without Letters-Patents from the Crown, nor ſhall, yynder colour of his 
Captainſhip, make any demand of the people of any ExaCtion, nor as a| 
Captain, aflemble the people of the Shire-Grounds 3 nor as a Captailþ 
ſha}l lead thoſe people to do any ads Offenſive or Invaſive, without Wat- 
rant under the Great Seal of Exglend, or of the Lord Deputy , upon pe 
nalty, that it he do any thing contrary to that AR, that then the Offen-j 
der ſhall forfeit a Hundred pounds. | 
My Lords, The Rebels had been out 3 the Courts of Juſtice ſcarce fate; 
for defence of the Countrey divers uſurped the place of Captains , coN- 
cluded of War againſt the Rebels, and invaded them without Warrant: 
Invading the Rebels without Authority, is a crime. This 


1 
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This appears further by particular clauſes in the Stature, none (hall ex- 
erciſe any Captainſhip within the Shire-grounds, nor afl-mble the men of 


{the Shire-grounds, to conclude War, or lead them to any Invaſion. 


That that had antiently been (o continued to this time, that isthe Iriſh, 


Jand the Engliſh Pale, they within the Shire-grounds were within the 


Engliſh Pale; and ad fidem & legem Anglie. The Iriſh without the Pale 
were enemies always, either in open at of Hoſtility, or upon Leagues 
and Hoſtages given for ſecuring the Peace; and therefore as herein Eng- 
land we had our Marches upon the frontiers in Scotland and Wales, fo were 
there Marches between the [riſh and Engliſh Pale, where the Inhabitants 
held their Lands by this tenure, to defend the Countrey againſt thelIriſh, 
as appears inthe cloſe Roll of the Tower, inthe 20th year ot Edw. 3. mem- 
brans 15. on the backſide, and in anlriſh Parliament, held the 42 year of 
Edw. 3. it's declared, That the Engliſh Pale was almoſt deſtroyed by the 
[riſheaemies, and that there was no way to preveat the danger, but on- 


Ily, thatthe Owners reſide upon their Lands for defence, and that abſence 


ſhoald be a forfeiture. Thais Act of Parliameat in a great Council here 
was affirmed, as appears in the cloſe Roll, the 22 year of Edw. 3. Mem- 
brara 20 dorſo. 

Afterwards, as appears in the Statute of 28 Her. 6th. in Ireland, this 
Hoſtility continued between the Engliſh Marches and” the Iriſh Enemies, 
who by.reaſon there was no difference between the Engliſh Marches and, 
them in their apparel, did daily (not being known to the Engliſh ) de- 
troy the Englith within the Pale : Therefore it isenaGed, that every En- 
gliſh-man ſhall have the hair of his upper Lip for diſtin&tion ſake, This 
hoſtility continued until the 10th year of Henry the 7th, as appears by the 
Statute of 10 H.7th, and 17th.fo luccefiively downwards,till themaking of 
this very Statute of 11 Eliz. as appears fully in the gth Chap. 

Nay, immediately before, and at the time of the making ofthis Statute, 


there was not only enmity between thoſe of the Shire-ground, that is, 


the Engliſh and Iriſh Pale, but open War, and acts of hoſtility, as appears 
by Hiſtory of no leſs Authority, than that Statute it ſelf; for in the firlt 
Chapter of that Statute, is the Attainder of Shane Oneale, who had made 
open War, was lain in opea War 3 it's there declared, That he had gotten 
by force, all the North of Ireland, for an hundred and twenty miles in 
length, and about a hundred in breadth; that he had maſtered divers pla- 
ces within the Engliſh Pale; when the flame of this War by his death, 1m- 
mediately before this Statute was ſpent, yet the Firebrands were not all 
uenched, for the Rebellion continued by John Fitz-Gerard, called the 
bite Knight, and Thomas Guever ford, this appears by the Statute of the 
Thirteenth year of Queen Eliz, in Irelard, but two years after this of the 
Eleventh year of Queen El;z. where they are attainted of High Treaſon, 
for levying of War this Eleventh year, wherein this Statute was made. 


So that my Lords, immediately before, and at the time of the making |* 


of this Starute, there being War between thoſe of the Shire- grounds, men- 
tioned in this Statute, and the Iriſh, the concluding of War, and Ads 


Offenſive and Invaſive there mentioned, can be intended againſt no others, 


but the Iriſh Enemies. 


Again, The words of the Statute are, No op aſſemble the peo- 
ple of the Shire-grounds, to conclude of Peace or War ; Is to preſume, 
that thoſe of the Shire-grounds will conclude of War againſt themſelves. 


Nor'( with the Statute ) Shall carry thoſe of the Shire-grounds to do any 


Ads 
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Ads Imoaue;, by the conſtruftion which is made on the other fide, they | 
muſt be carried to hight againſt themſelves, 


Laſtly, The words are, Thatas Captain, none ſhall aſſume the Name, 
or Authority of a Captain; or as a Captain ſhall gather the people toge- 
ther; or as a Captain lead them; the offence 1s not 1n the matter, but inthe 
manner; If the AQts offenlive were againſt the Kings good Subjetts, thoſe 
that were under Command, were puniſhable, as well as the Commanders: 
but in reſpect the Soldiers knew the ſervice tobe good 1n it felt, being a. 
gainſt the enemies, and that it was not for them todiſpute the Authority 
of their Commanders, the penalty of 100 /.1s laid only upon him, That 
as Captain, ſhall aſſume this Power without Warrant, the People com- 
manded, are not within this Statute. 

My Lords, The Logick wherupou this Argument is framed, ſtandsthug, 
becauſe the Statute of the Eleventh year of Queen El:zabeth, inflidts a 
penalty of 1001, andno more, upon any man, that as a Captain with- 
out Warrant, and upon his own head ſhall conclude of, or make War a- 
gainſt the King's Enemies : Therefore the Statute of the Eighteenth year | 
of Henry the 6th is repealed, which makes it Treaſon to lay Soldiers up- 
on, or to levy War »gainſt the Kings good People. | 

But, my Lords, Obſervation hath been made upon other words of this| 
Statute,that 1s,that without Licence of the Deputy, theſe things cannot be 
done, this ſhews that the Deputy, is within none of the Statutes, | 

My Lords, This Argument ſtands upon the ſame reaſon with the former, 
becauſe he hath theordering of the Army of Ircland, for the defence of 
the people, and may give Warrant to the Officers of the Army, upon 
eminent occaſions of Invalion, to reſiſt or proſecute the Enemy, becauſe 
of the danger that elſe might enſue forthwith, by ſtaying for a Warrant 
from His Majeſty out of England. 

My Lords, The Statute of the 10th year of Henry the 7th. chap. 17. 
couched upon for this purpoſe, clears the buſineſs in both points; for 
there is declared, That none ought to make War upon the Iriſh Rebels, } 
and Enemies, without Warrant from the Lieutenant, the forfeiture 100 /. as 
here the Statute is the ſame with this, and might as well have been cited, 
for repealing the Statute of the 18th year of Herry the 6th. as this of | 
the 11th year of Queen Elizabeth. But if this had been inſiſted upon, it 
would have expounded the other two clear againſt him. 


Oljed. My Lords, it hath been further ſaid, although the Statute be in 
force, and there be a Treaſon within 1t, yet the Parliament hath no Juri(- 
diftion, the Treaſons are committed' ig Ireland, therefore not triable 
here. . 


Anſw. My Lords, Sir John Parrot, his Predeceſſor, 24 Edw: was tryed; 
in the Kings Bench for Treaſon done in Ireland, when he was Deputy; and 
Oruche in the 33 year of Queen Elizabeth, adjudged here for Treaſon 
done in lreland. 


ObjeF. But it will be ſaid, theſe Tryals were after the Statute of the 
34th year of Henry the 8th, which enacts, that Treaſons beyond Sea may 
be tryed in England. 


Anſw. 
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Anſw. My Lords, his' Predeceſſor my Lord Gray was tryed, and ad- 
judged here inthe Kings-Bench; that was in Trinity Term, in the 33 year 
of Henry the 81h. this was before the making of that Statute. 


/ 
ObjeF. To this again will we ſay, That it was for Treaſon by the Laws 
and Statutes of England; that this isnot for any thing that's Treaſon by 
the Law. cf England, bur an Iriſh Statute. 
* Sothat the queſtionis only, Whether your Lordſhips here in Parlia- 
ment, have cognizance of an offence, made Trea(on by an Iriſh Statute, in 
the ordinary way of Judicature, without Bill? for fo is the preſent que 
ſion. | 
For the clearing of this, I ſhall propound two things to your Lord- 
ſhips conlideration. 
Whether the Rule for expounding the Iriſh Statute and Cuſtoms, be one 
and the ſame in Ezeland as in Ireland? 


the Kings Writ runs not there ? 
For the Firſt, in reſpect of the place, the Parliament here hath cogni- 
zance there. And Secondly, It the Rulesfor expounding the lriſh Statutes 
land Cuſtoms, be the ſame here as there, this exception (asI humbly con- 
ceive) muſt fall away. 
7 In Epgglard there is the Common-Law, the Statutes, the Ads of Parlia- 
ment, nd Cuſtoms peculiar to certain places, differing from the Common- 
LawS If any queſtion ariſe concerning either a Cuſtom or an A of Par- 
lamM{r, the Common-Law of Ergland, the Firſt, the Primitive and the 
Gena! Law, that's the Rule and Expoſitor of them, and of their ſeve- 
ral. Ftents/; it 1s ſo here, it is ſo in Ireland, the Common-Law of Exgland, 
is th&Common-Law of Ireland likewiſe 3 the ſame here and there in all the 
parts of 1t. | | 
It was introduced into Ireland by King Job, and afterwards by King 
Henry3. by AG of Parliament held in Erg/ard, as appears by the Patent- 
Rolls of the 3oth year of King Herry 3. the firſt Mezrbrana, thewords are, 
QuiaproCommuni Qtilitate terre Hibernie & unitate terrarum Regis, Rex 
oulr, &- de Communi Concilio Regis Proviſum eſt, quod omnes Leges & Conſu- 
etudines que in Regno Anglis tenentur, in Hibernia teneantar, &+ eadem ter- 
ra eiſdem legibus ſubjaceat, &+ per eaſdem Regatur, ſicut Dominus Johannes 
Rex cum ultin eſſet in Hibernia ſtatuit &+ fieri mandavit, quia, &c. Rex wult 
qudd omnia brevia de Communi Jute que currunt in Anglia, {tmiliter currant 
i Hibernia, ſub novo ſigillo Regis mandatum eſt Archiepiſcopis, &c. quod pro 
pace & tranquilitate ejuſdem terre, pereaſdem leges eos regi &* deduci 
permittant, & eas inommibus ſequantur in cnjus, &c. Teſte Rege apud Wood- 
ltock, Decimo nono die Septembris. | 
Here is an-union of both Kingdoms, and that by Aft of Parliament, 
and the ſame Laws to be uſed here as there, i ommibss. 
My Lords, That nothing might be left here for an exception, that is, That 
in Treaſons, Felonies, and other capital offences concerning Life, the Iriſh 
Laws are not the ſame as here, therefore it is enatted by a Parliament 
held in Erglard, in the 14th year of Edw, 2. ( it is not in print neither, 
but in the Parliament Book ) that the Laws concerning Life and Member 
ſhall be the ſame in Ireland, asin Ergland. 


| 


————_ 


at being admitted, whether the Parliament in England have cogni- 
zanc@r juriſdifton of things there done, in reſpett of the place, becaule 
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And that no exception might yet remain, in a Parliament held in Exg. 
land. The 5th year of Edw. 3. , itis Enacted. Q»od una & eadem Lex fiat 
tam Hibernicis quam Anglicis. 

This At is enrolled 1n the Patert Rols of the 5th year of Edw. 3. Patil. 
membr. 25. 
The Iriſh therefore receiving their Laws from hence, they ſend their 
{Students at Law to the Inns of Court in Ergland, where they receive 
their Degree, and of them, and of the Common-Lawyers of this King. 
dom, .are the Judges made. 

The Petitions have been many from Ireland, to ſend from hence ſome 
Judges, morelearned in the Laws, than thoſe they had there. 

It hath been frequent in caſes of difficulty there, to ſend ſometimes to 
the Parliament, ſometimes to the King, by advice from the Judges here, 
to ſend them reſolutions of their, doubts. Amongſt many, I'll cite your 
Lordſhips only one, becauſe it is in a caſe of Treaſon upon an Iriſh Sta- 
tute, and therefore full tothis point. 

By a Statute there made the fifth year of Edw. 4. there is a proviſion 
made for ſuch as upon ſuggeſtions are committed to priſon for Treaſon, 
that the party committed, if he can procure 24 Compurgators, ſhall be 
bailed and ler out of priſon. | 

Two Citizens of Dzbliz, were by a Grand Jury preſented to have com- 
mitted Treaſon, they deſired benefit of this Statute, that they might be 
let out of priſon, upon tender of their Compurgators: The words of the 
Statute of the 5th year of Edw. 4th. in Ireland being obſcure, the Judges 
there being not ſatisfied what to do, fent the caſe over to the Queen, deſj- 
red the opinion of the Judges here, which was done accordingly. The 
Judges here ſent over their opinion, which I have out of the Byok of 
Juſtice Azderſor, one of the Judges conſulted withal. The Judges deliver- 
ed their opinion upon an Iriſh Statute, in caſe of Treaſon. 

If it be obje&ted, Thatin this Caſe, the Judges here did not judge up- 
on the party 3 their opinions were only ad informandam Conſcientian, of 
the Judges in Ireland, that the Judgement belonged to the Judges there. 

My Lords ( with fſubmiffion ) this and the other Authorities, prove, 
that for whichthey were cited, thatis, that no abſurdity, no failure of 
Juſtice would enſue, if this great Judicatory ſhould judge of Treaſon, fo 
made by an Iriſh Statute. 

The Commor-Law rules of judging upon an Iriſh Statute; the Pleas of 
the Crown for things of life and death, are the ſame here and there, 
this is all that yet hath been offered. | 
* For the Second point, That Exgland hath no power of Judicature, for 
things done m Ireland. . 

My Lords, the conſtapt pradtice of all ages, proves the contrary, 

Writs of Error in Pleas of the Crown, as well as in Civil Cauſes, have 
in all Kings Reigns been brought here, even in the inferior Courts of 
Weſtminſter-HaZ upon Judgment given in the Courts of Ireland, the pra- 
ice 1s fo frequent, and fo well known, as that I ſhall cite none of them 
to your Lordſhips, no preſident will, I believe, be produced to your 
Lordſhips, that ever the Caſe was remanded back again into [reland, be- 
cauſe the queſtion aroſe upon an Iriſh Statute, or Cuſtom. 


Obje&. But it will be ſaid, that Writs.of Error, are only upon failure 
of juſtice in {reland, and that ſuits cannot originally be commenced here 
for things done in Ireland, becauſe the Kings Writ runs not i n Ireland. 


1 


Anſw, 
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Anſw: This might be a good Plea in the Kings-Bench, and inferior 
Courts at Weſtminſter-Hal/;, the queſtion is, Whether it be fo in Parlia- 
ment ? The Kings Writ runs not within the County-Palatine of Cheſter 
and Durham, nor within the Five Ports; neither did it in Wales, before 
the Union of Hezry the 84's time, after the Laws of England were brought 
into Wales, 1n =_ Edw. the 1. time, Suits were not originally commenced 
at Weſtminſter- Hall tor things done in them ; yer this never excluded the 
Parliament-ſuits; for Lite, Lands, and Goods within theſe juriſdictions, are 
determinable 1n Parliament, as well as in any other parts of the Realm. 

Ireland, as appears by the Statute of the Thirtieth year of Herry 3. be- 
fore-mentioned, is united to the Crown of Ergland. 

By the Statute of the Eight and twentieth year of Hem. 6th. in Ireland, 
itis declared in theſe words, That Ireland is the proper Dominion of Erg- 
land, and united to the Crown of Exgland, which Crown of England is of 
it ſelf, and by 1: ſelf, wholly and entirely endowed with all Power and 
Authority ſufhcient to yield to the Subjects of the ſame full and plenary 
remedy, 1n all Debates and Suits whatſoever. 

By the Statute of the Three and twentieth year of Herry the 82h, the |: 
firſt Chapter, when the Kings of Ergland firſt aflumed the Title of King of 
heland, 1t is there Enacted, that Jrelard (till is to be held as a Crown an- 
nexed and united tothe Crown of England. 

So that by the ſame reaſon, from this that the Kings Writs run-not in 
Ireland, it might as well be held, that the Parliament cannot originally 
hold Plea of things done withinthe County-Palatine of Cheſter and Dur- |- 
bam, nor within the Five Ports and Waless Ireland, is a part of theRealm 
of England, as appears by thoſe Statutes, as well as any of them. 

This is made good by conſtant practice in all the Parliament Rolls, from 
the firſt tothe laſt 3 there are Receivers, and Tryers of Petitions appoint- 
& for Ireland ; for the Iriſh to come ſo far with their Petitions for Juſtice, 
and the Parliament nut to have cognizance, when from time to time they 
had in the beginning of the Parliament, appointed Receivers and Tryers 
of them, is a thing not to be preſumed, 

An Appeal in Jreland, brought by William Lord Veſey, againſt Joh» 
Fitz-Thomas, for Treaſonable words there ſpoken, before any Judgment 
given in Caſe there, was removed into the Parliament in Ergland, and 
there the Defendant acquitted, as appears in the Parliament Pleas of the 
Two and twentieth year of Edw. 1. 

The Suits for Lands, Offices, and Goods originally begun hereare many, | 


land if queſtion = upon matter in fa&, a Jury uſually ordered to try 


it, and the Verdict returned into the Parliament; as in the Caſe of one 
Balyber 1n the Parliament of the Five and thirtieth year of Edward the 1. 
It a doubr aroſe upon a matter tryable by Record, a Writ went to 
the Officers, in whoſe cuſtody the Record remained, to certife the Re- 
cord, as was in the Caſe of Robert Bagott the ſame Parliament, of the 
Five and thictieth year of Edward the 1. where the Writ went to the Trea- 
lurer, and Barons of the Exchequer. 

Somctimes they gave Judgement here in Parliament, and commanded 
the Judges there in [reland to do execution, as in the great Caſe of Parti- 
tior, between the Copartners of the Earl Marſhal in the Parliament of the | 
Three and thirtieth of Edward the 1. where the Writ was awarded to the 
Treaſurer of Ireland. 
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| 


My Lords, The Laws of Ireland were introduced by the Paijtament of 
England, asappears by Three Acts of the Parliament betore cucd, 

It is of higher Juriſdiction Dare Leges, then to judge by them. 

The Parliaments of Exzg/and do bind in Ireland, if Ireland be particular. 
ly mentioned, as is reſolved in the Book-Caſe of the Firſt year of Heary 
the Seventh. Cook's Seventh Report , Calvin's Caſe; and by the Judges in 
Trinity-Term, \n the Three and thirtieth year of Queen Elizabeth. The 
Statute of the Eighth year of Edward the 4th, the firſt Chapterin Ireland re. 
cites, That it was doubted among(t the Judges, whether all the Engliſh Sta- 
tutes, though not naming {reland, were in torce there? it named,no doubt, 

From King Herry the 3, his time downwards, to the Eighth year of 
Queen Elizabeth (by which Statute it 1s made Felony tocarry Sheep from 
Ireland beyond Seas ) in almoſt all theſe Kings Reigns, there be Statutes 
made concerning {re{and. The exerciſing of the Legiſlative Power there, 
over their Lives ard Eſtates, is higher than of the Judicial in queſtion: Un- 
til the 29th year of Edward the 3. erroneous Judgements given in Ireland, 
were determinable no where but in Ergland; no, not in the Parliament 
of Ireland, as it appears inthecloſeRollsin the Tower, in the 29th year of 
Edw. the 3. Memb. 12, Power to examine and reverſe erroneous Judg- 
ments in the Parliaments of Ireland 1s granted 3 from hence, Writs of Er: 


ror lye in the Parliament here upon erroneous Judgements, after that time, 


given inthe Parliaments of Ireland, as appears 1n the Parliament Rolls, of 
the Eighth year of Herry the 6th. No. 70. inthe Caſe of the Prior of Len- 
than. Itis true, the Caſe isnot determined there, for it's the laſt thing that 
came into the Parliament, and could not be determined for want of time, 
but no exceptionat all is takento the Juriidiction. 

The Acts of Parliament made in Jrelazd, have been confirmed in the 
Parliaments of Exgland, as appears by the cloſe Rolls in the Tower, in the 
Twoand fortieth year of Edw. the 3. Memb. 20. Dorſo : where the Parlia- 
ment in {relaxd, for the preſervation of the Countrey from Iriſh, who had 
almoſt deſtroyed it, made an Act, That all .the Land-Owners, that were 
Engliſh, ſhould reſide upon their Lands, or elle they were to be forteited, 
this was here confirmed. 

In the Parliament of the Fourth year of Hezry the 5th. Chap. 6 AQsof 
Parliament in Jrelard are confirmed, and fome priviledges of the Peers 
in the Parliaments there are regulated. 

Power to repeal Iriſh Statutes, Power to confirm them, cannot be by 
the Parliament here, if it hath not cognizance of their Parliaments; unlkcls 
it be ſaid, that the Parliament may do, it knows not what. 

Garnſey and Jerſey are under the Kings ſubjeftion, but are not parcels of| 
the Crown of Ezgl/axd, but of the Duchy of Normandy, they arenot go- 
verned by the Laws of Ergland, as Ireland is, and yet Parliaments in Exg- 
land have uſually held Plea of, and determined all Cauſes concerni 
Lands or Goods. In the Parliament, inthe 33 Edw.1. there be Placita 
Inſula Jerſey. And ſo in the Parliament, 14 Edw. 2. and ſo for Norman 
dy and Gaſcoigne, and always as long as any part of France was in ſubjet- 
on to the Crown of England, there were at the beginning of the Patrlia- 
ments, Receivers and Tryers of Petitions, for thoſe partsappointed. 

I beheve your Lord{hips will have no Caſe nes of any Plea, to the 
jurifdiction of the Parliaments of Exgland, in any things done in any parts 
whereſoever in ſubjettion to the Crown of Exgland. 

The laſt thing I ſhall offer to your Lordſhips is, the Caſe of 19 Eliz. in 
my Lord Dyer,306. and Judge Cromptor's Boak,of the juriſdiction of Courts 
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Tfol. 23, Theopinion of both theſe Books is; That an Iriſh Peer is not 
Tryable here, it's true, a Scotch or French Nobleman is tryable 
There, as a common perlſonz the Law takes no notice of their Nobili- | 
|ty, becauſe thoſe Countreys are not governed by the Laws of England; 
{but {reland being governed by the fame Laws, the Peers there are Tryable 
Jaccording to the Law of Exgland only, per pares. 
| Bythe ſame reaſon, the Earl of Strafford, not being a Peer of Ireland, 
lis not tryable by the Peers of Ireland; fo that if he benot tryable here, 
ſheis tryable no where. - 
My Lords, In caſe there be a Treaſon and a Traitor within the Statute, 
and x On he be not tryable here far it, in the ordinary way of Judicature, 
fif that juriſdiftion fail, this by way of Bill dothnot 3 Attainders of Trea- 
ſon in Parliament, are as legal, as uſual by Att of Parliament, as by Judge- 
ment. 
4 1 havenow done with theStatutes 25 Edw, 3. and 18 Her. 6. My Lord 
Jof Strefford bath offended againſt both the Kingdoms, and is guilty of 
High Treaſon bythe Laws of both. , 
| . My Lords, Inthefifth place, I am come to the Treaſons at the Com- 
|mon-Law, the endeavouring to ſubyert the fundamental Laws and Go- | 
{rernment of the Kingdom, and to introduce an Arbitrary and Tyrannical 
IGovernment, | 
4 In this I ſhall not at all labour toprove, That the endeavouring by 
I Words, Counſels and Actions, to ſubyert the Laws, is Treaſon at the Com- 
Jmon-Law, if there be any Common-Law Treaſons at all leftz nothing is 
{Treaſon, if this be not, to make a Kingdomno Kingdom ; take the Po- 
flity and Government away, Ezg/ands but a-piece of Earth, wherein ſo ma- 
ny men have their Commorancy and abode, without ranks or diſtinction 
Tot men, without property 1a oy thing further than poſſeſſion; no Law 
to puniſh the Mucthering, or robbing one another. | | 

-- That of 33 Hem. 8. of introducing the. Imperial Law. ſticks not with 
pur Lordſhips; it was in caſe of an Appeal to Rome; theſe Appeals in Ca- 
ſes of Marriages, and other cauſes counted Eccleſiaſtical , had been fre- 
| [quent, had in moſt Kings Reigns been tolerated; ſome in times of Popery 
$- a conſcience upon them; the Statutes had limited the penalty to a| 
 [Premmire only, neither was that a total ſubverſion, only an Appeal from 
the Eccleſiaſtical Court here in a fingle Cauſe, to the Court of Rome z and 
if Treaſon or not, that Cale proves not a Treaſon may be puniſhed as a| 
[Felony ; a Felony as a Treſpaſs, if His Majeſty ſo pleaſe 5 The greater in- 
cludes the le(s in the Caſe of Premummre ; in the Iriſh Reports, that which 
s there declared to be Treafon, was proceeded upon only as a Prem- 


wmre. 
The things moſt conſiderable in thisis, Whether the Treaſons at Common- 
{JLaw, are takenaway by the Statute of 25 Edw. 3, which is to ſpeak againſt 
{{both thedire& words and ſcope of that Statute, 
4 In it there's thjs clauſe, That becauſe many other like Caſes of T _ might 
Tell out, which are not there declated;, therefore it is enadted, if any 
ſuch Caſe come before the Judges, they ſhall not proceed to Judgment, till the 
aſe be declared in Parliament, whether it ought to be adjudged Trea jos or not. 
{1+ Theſe words, and the whole ſcope oft.that Statute ſthews, that it was 
not the meaning to take away any Treafons that were fo before, but only 
$9 regulate the juriſdiction and manner of Tryal: Thoſe that were fingle | 
nd certain AQss, as conſpiring the Kings. death, Levying War, Counters 

ting the Money, or Great Seal, Killing a Judge 3 thels are left to- the 
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[che 1H. 4. evento that time; forin r 


declared in theStatute of 25 Edw, 9. that might perhaps have reſtrained| 


png | — 
ordinary Courts of Juſtice : The othersnot depending npon fingle Ads, | 
but upon conſtruftions and neceſiary inferences, they thought : not fit} 
to give the inferior Courts fo great a latitude here, as too dangerous to 
the Subjef, thoſe they reſtrained to the Parliament. 


This Statute was the great ſecurity of the Subjefs, made with ſuch wiſ.} 
dorp, asall the ſucceeding Ages have approved it ; it hath often paſſed 
chrough the Furnace, butlike Gold, hath left little or nothing. 

The Statute of the Firſt H. 4. cap. 10. is in theſe words, Whereas in thel 
Parliament held the 21 year of Richard the 2. divers pains of Treaſon were 
ordained, inſommch that no man did know how to behave himjelf, to do, {o, 
or ſpeak: It is accorded that in no time to come, any Treaſon be adjudged 
otherwiſe,” than it was ordained by the Statute of 25thof Edw. 3. | 

It hath been ſaid, To what end is this Statute made, if it takes not a- 
waxes Common-Law Treaſons remaining after the Statute of the 25thof 
Eadw. 3? | 

There be two main things which this Statute doth ; Firſt, it takes away 
for the future all the Treaſons, made a any Statute ſince 25 Edw. 3. to 

, that by another AC in that 


Parliament, the Statute of 21 Rich. 2, was repealed, it will not be denyed, 
but that this Statute repeals more Treaſons than theſe okthe 21 R. 2. It 
repeals all Statute-Treaſons but thoſe in 25 Edw. 3. 


Secondly, Tt not only takes away the Statute-Treaſons, but likewiſe the! 
declared Treafons in Parliament, after the 25th of Edw. 3. as to the future, 
after Declaration in Parhament , the inferior Courts might judge theſe 


T reaſons ; for the Declaration of a Treaſon in Parliament after it was made, 

was ſent to the infe rior Courts, that #otres guoties the like Caſe fell out, 
they might proceed therein, the Subject Ge the future, was ſecured a 
gainſt theſe 3 ſo that this Statute was of great uſe. p 


But by the very words of it, IT ſhall refer all Treaſons to the proviſion 
of 25 Edw. 3. it leaves that entire, and upon the old bottom. . The Sta- 
tute of 1 Queen M. cap, 1. faith, That no offences made Treaſon by-any 
AQof Parliament, ſhall thenceforth be taken or adjudged to be Treaſon, 
but only ſuch as be declared and expreſſed to be Treaſon by the Statute] 
of 25 Edw.3. Concerning Treaſon, or the Declaration of Treaſon, and. no 
others ; And further provides, That #9 pains of death, penalties, or forfei-| 
ture in any wiſe ſhall enſue, for committing any Treaſon, other than ſuch «} 
be in the Statute of 25 Edw. 3. ordained and provided, any AG of Parliament,| 
or any Declaration, or matter to the contrary, in any wiſe notwithſtanding. | 

By the firſt of this Statute, only offences made Treaſon by At of Parlia-| 
ment,. are taken away, the Common-Law-Treaſons are no ways touched, | 
the words { And no others} refer (till to offences made Treaſon by At of! 
Parliament; they reſtrain not to the Treaſons only, particularly mentioned 
in the Statute jn the 25th Edw. 3. but leave that Statute ' entire to the 
Common-Law-Treafon, as appears by the words immediately foregoing. 
By the Second Part,for the peins and forfeitures of Treaſons,if it intend| 
only the puniſhment of Treaſon, or if it intend both Treaſon and Puniſh- 
ment, yet all is referred to the Proviſion and Ordinance of 25 Eaw. 3. a- 
ny At of Parliament, orather Declaration, or thing notwithſtanding, | 
- Te faith not, other then ſuch Penalties or Treaſons, as are expreſſed and} 


it to thoſe that are particularly mentioned, no, # refers all Treaſons 4 
t 
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= ”" general Ordination and Proviſion of that Statute, wherein the Common 
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| fa Bill of Treaſon, as was before, for declaring of it withour Bill.- 
1 Herein the Legiſlative power is not uſed againſt my Lord of Strafford 


Tagreements , and preſidents of former times, or that perchance your Lord- 
ſhips, from ſome other Reaſons and Authorities, more ſwaying with your 
z Lorpſipe Judgments, then theſe from them, may poſhibly be of a contrary 
jor 


[of 25 E. 3. & 18 H,6. orat the Common-Law. 
[ther in Command, to declare to yourLordſhips ſomeof their Reaſons,why 


| {they conceive that in this caſe, the meer Legiſlative Power may be exer- 
 ]ciſed, 
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Common Law Treaſons ? 


x ſo that whereas it might have been doubted, whether the Statute of the 


"Jin Parliament, even to the time of making the Statute. 


{ſhall be Treaſon, and what not, the Statute of 25 E.3.' remains entire, and 


[mentary proceedings, be not altered by the Statute of 1 H, 4. Chap. 17. 
and more fully m the Parliament Roll, Number 144, that is, whether fince 
[that Statute the Parliamentary power of Declaration of Treaſons, where- 
[by the inferiour Courts Receive Juriſdiction, be not taken away and 
{ſtrained only to Bill, that fo. it _ operate no further, then to that 


Is 
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| this be ſo, yet the Common-Law Treafons ſtill remaining, there is one 


oy - 
Yn ES © = — tl.” — 2X4. 


F III _ —_— 4 


Law T reaſons are expretly kept on foot. 
If it be Asked, What good this Statute doth, if it take not away the 


x. It takes away all the Treaſons made by AQ of Parliament, not on- 
ly fince the firft of Her. 4. which were many, bur all before 1 Hem. 4. even 
until the 25 E. 3. by expreſs words. 


2. By expreſs words, it takes away all declared Treaſons, if any ſuch 
had been in Parliament 3 Thoſe for the future are hkewiſe taken away ; 


1 H.4. took away any Treafons , but thoſe of the 224 and 234 years of 
R. 2, This clears it, both for Treaſons made by Parliament, or declared 


This is of great uſe, of great ſecurity to the Subjett ; ſo that, as to what 


ſo by conſequence the Treafons at the Common Law. | 
Only, my Lords, it may be doubted, whether the manner of the Parlia- 


rticular contained in the Bill, that fo the Parliamentary Declarations 
after-times, ſhould be kept within the Parliament it (elf, and be ex- 
ded no fufther : Since x H, 4. we havenot found any ſuch Declarations 
de, but-all Artainders of Treaſon haye been by Bill ? 
the ſame ground of reaſon and equity fince the x H. 4. for paſſing 
in the Bil}, irs only the juriſdiction of the Parliament. 


Bur, my Lords, becauſe that either through my miſtaking of the true 
rounds and reaſons of the Commons, or my not preſſing them with apt 


ubious opinion, concerning theſe Treaſons, cither upon the Statutes 
My Lords, If all theſe five ſhould faile, they have therefore given me far- 


Their reaſons are taken from theſe three grounds 3 
1. From the nature and quality of the Offence. 


2, From the Frame and Conſtitution of the Parliament, whereia this 


The 
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'preſervation of the whole ;_ It's both the Phyſitiarfand the Patient; If the 


Sticks. No Law, no Tranſgreſſion. 


[/egers committit , from the Lex talionis 3 he that would not have had oth 


The horridneſs of the Dffence, in endeavouring the overthrowing the 


Lawes and preſent Government , hath been fully opened to your Lord- 


ips heretofore, 

The Parliament is the Repreſentation of the whole Kingdom 3 wherein 
the King. as Head, your Lordſhips as the moſt Noble, and the Commons 
the other Members, are knit together mto one Body Politick 5 This dif. 
(olves the Arteries and Ligaments that hold the Body together, the Lawes; 
He that takes away the Lawes, takes not away the Allegiance of one Sub- 
jet alone, but of the whole Kingdom. 
It was made Treaſon by the Statute of 13 Eliz. for Her time, to afficm, 
that the Lawes of the Realm do'not bind the Deſcent of the Crown ; no 
Law, no Deſcent at all. 
No Lawes, no Peerage 3 no Rankes or Degrees of men 5 the ſame Con- 
dition to all. | 
It's Treaſon to kill a Judge upon the Bench ; this kills not Judicexr, ſed 
Judicinm ; He that borrowed Apelles , and gave Bond to return again A- 
pelles the Painter, ſent him home, after: he had cut off his Right Hand ; 
his Bond was broken Ape/es was ſent, but not the Painter, There are 
Twelve Men, but no Law 3 there's never a Judge among(t them. 
It's Felony to Imbezle any one of the Judicial Records of the Kingdom; 
this at once Sweeps them all away, and from all. 
It's Treaſon to Counterfeit a T wenty ſhillings piece 3 here's a Counter- 
feyjiog of the Law ;/ we can call neither the Counterfeit, nor True Coyn, 
ou own. 
' It's Treaſon to Counterfeit the Great-Seal for an Acre of Land ; no 
property hereby is left to any Land at all; nothing Treaſon now, either 
againſt King or Kingdom ; no Law to puniſh it. oF | 
My Lords, It the'Queſtion were Asked at Weitminſter-Hall, Whether 
this were a Crime puniſhable. in Star-Chamber, or in the Kings-Bench, by 
Fine, or Impriſonment > they would fay it went higher : It whether Felo- 
ny 2? they would fay, that's for an Offence only againſt the Life, or Goods 
of ſome one or few perſons 3 It would,I believe, be anſwered by the Judges, 
as it was by the Chief Juſtice Thurnivg in 21 R. 2, that though he could 


Parliament he would fo Adjudge it. | 
My Lords, if it be too big for thoſe Courts, we hope it's in the right 
way here. | 


2; The ſecond Conſideration ts from the Frame and Conſtitution of 
the Parliament 3 the Parliament is the great Body-Politick, tt comprehends 
all, from the King to the rzifſo, My Lords, as the Natural, ſo this | 
Body, it hath power over 1t (elf, and every one of the Members, for the| 


Body be diſtempered, it hath power to open a Vein, to let out the cor- } 
rupt blood for curing it feH; if one Member be Poyſoned or Gangred, it | 
hath power to cut it off for the preſervation of the reſt. | 


| But, my Lords, 'it hath often been inculcated, that Law-makers ſhould | 
imitate the Supreme Law-giver, who commonly warnes before he ſtrikes. 
The Law was promulged before the Judgment of death for gathering the 
My Lords, To this rute of Law is. Fraſdre legis auxilium invocat, qui in 


ro 


not Judge the Caſe Treaſon there before him, yet if he were a Peer in| 
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to have a Law, Why ſhould he have any himſelf? Why ſhould not that 
be done to him, that himſelf would have done to others ? 

It's true, wegive Law to Hares and Deers, becauſe they be Beaſts of 
Chaſe; Ir was never accounted either cruelty or foul play , to knock 
Foxes and Wolves on the head, as they can be found, becauſe theſe be 


tor preſervation of the Warren. 

Further, my Lords, molt dangerous Diſeaſes, if not taken in time, they 

kill 3 Errors, 1n great things, as War and Marriage, they allow no time 

for repentance; it would have been too late to make a Law, when there 

had been no Law. 

My Lords, for further Anſwer to this ObjeCtion, he hath offended a- 
ainft a Law, a Law within the endeavouring to ſubvert the Lawes, and 

Polity of the State wherein he lived, which had fo long, and with ſuch 

faithfulneſs protected his Anceltry, Himſelf, and his whole Family : It was 


the dullelt Conſcience, againſt the Light of Nature, they not having a 
Law, were a Law to themſelves. 

Beſides this, he knew a Law without, that the Parliament, in Caſes of 
this Nature, had Poteitatem vite & necis. 

Nay , he well knew, that he offended the Promulged and Ordinary 
Rules of Law. Crimes again(t Law have been Proved, have been Con- 
felſed, fo that the Queſtion is not De culpa, ſed de pena , What degree of 
Puniſhment thoſe Faults deſerve? We muſt differ frem him in Opinion, 
That twenty Felonies cannot make a Treaſon, if it be meant of equalli- 
ty in the uſe of the Legiſlative Power; for he that deſerves death for 
one of theſe Felonies alone, deſerves a Death more Painful, and more Ig- 
nominious for all together. | 

Every Felony is puniſhed with loſs of Life, Lands and Goods; a Felony 
may be aggravated with thoſe Circumſtances, as that the Parliament with 
good reaſon may add to the Circumſtances of Puniſhment, as was done in 
the Caſe of John Hal, in the Parliament of the 1 H, 4. who, for a Barba- 
| rous Murder , committed upon the Duke of Gloceier, Stifling him be- 
tween two Feather-Beds at Calice, was Adjudged to be Hanged, Drawn 
and Quartered. 


to the Party Wounded. 
In the Parliament held in 1 H. 4. Cap. 6. one Savage committed a Bat- 
tery upon one Chedder, Servant to Sir John Brooke, a Knight of the Parlia- 
ment for So-rerſetſhire. It's there Enacted, that he ſhall pay double Da- 
mages, and ſtand Convidted, it he render not himſelf by ſuch a time, The 
manner of proceedings quickned, and the penalty doubled ; the Circum- 
ſtances were conlidered, it concerned the Common-Wealth, it was a Bat- 
tery with Breach of Priviledge of Parliament. 
This made a perpetual A: no warning to the firſt Offender: and in 
the Kings Bench, as appears by the Book-Caſe of 9 H. 4, the firſt leaf, 
Double Damages wete recovered. 
' My Lords, in this of the Bill, the Offence is High and General, againſt 
the King and the Common-wealth, againſt all, and the beſt of all. 
If every Felony be loſs of Life, Lands and Goods; What is Miſuſer of 
the Legiſlative Power , by Addition of Ignominy, in the Death and 
Dif of the Lands to the Crown, the Publick Patrimony of the King- 


not Malum quia _— , It was Malum in ſe, againlit the Dictates of | 


Batteries by Law are only puniſhable by Fine, and fingle Damages | 


Beaſts of Prey. The Warrener ſets Traps for Polcats and other Vermine, 


A 
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But it was hoped, that your Lordſhips had no more $k1ll in the Art of 
killing Men, then your worthy Anceſtors. 

My Lords, this Appeal from your {clves to your Anceſtors we do ad- 
mit of, although we do not admit of that from your Lordſhips to the 
Peers of Ireland, 

He hath appealed to them; your Lordſhips will be pleaſed to hear,what 
Judgment they have already given in the cafe, that is, the ſeveral Artain- 
ders of Treaſon in Parliament ; after the Statute of 25 E. 3. for Treafons 
not mentioned, nor within that Statute, and thoſe upoa the firſt Offenders 
without warning given. 

By the Statute of 25 E. 3. it's Treaſon to levy War againſt the King; 
Gomines and Weitor afterwards in Parliament, in the 1 R. 2. ». 38, 39, 
adjudged Traytors for furrendring two ſeveral Caſtles in Fraxce , only out 
of fear, without any Compliance with the Enemy 3 this not within the 
Statute of 25th E. 3. 
| Lords, In the 34 of Rich. 24. John Imperiall that came into Exg- 
| {2nd upon Letters of Safe Condud, as an Agent for the State of Genoa, fit- 
ting in the eyening before his door, in BreadStreet ( as the words of the 
Records are) Panxlo ante ignitegium 5 John Kirkby, and another Citizen 
coming that way, Caſually Kzrkby troad upon his Toe, it being twilight, 
this grew to a Quarrel, and the Ambaſlador was (lain 5 Kirkby was Indi- 
ed of High-Treaſon, the Indi&ment finds all this, and that it was only 
done ſe defendendo, and without malice. 

The Judges, 1t being out of the Statute 25 E, 3, could not proceed; 
the Parliament declared it Treaſon, and Judgment afterwards of High- 
Treaſon: there's nothing can bring this within the Statute of 25 E. 3. 
but it concerns the Honor of the Nation, that the Publick Faith ſhould 
be ſtriftly kept: It might endanger the Traffique of the Kingdom ; they 
made not a Law firſt, they made . firſt man an Example; this is in the 
Parliament-Roll 3 R. 2. Number 18. and Hillary Terme, 3 R. 2. Rot. 31, 
in the Kings-Bench, where Judgment is given againſt him. 

In 11 R. 2. Treſliar, and ſome others, attainted of Treaſon for deliver- 
ivg Opinions in the Subverſion of the Law, and ſome others for plotting 
the like. My Lords, the Caſe hath upon another occaſion been opened 
to your Lordſhips; only this is obſeryable, that in the Parliament of the 
firſt year of Herry the Third, where all Treaſons are again reduced to the 
Statute of 25 E. 3. Theſe Attainders were by a particular A& confirm- 
ed and-made good, that the memory thereof might be tranſmitted to ſuc- 
ceeding Ages, they ſtand good unto this day ; the offences there as here, 
were the endeavouring the Subverſion of the Laws. 

My Lords, after the x H. 4. Sir John Mortimer being committed to the 
Tower, upon ſuſpition of Treaſon, brake Priſon, and made his eſcape ; This 
no way within any Statute, or any former Judgment at Common-Law for 
this, that is, for breaking the Priſon only, and no other cauſe; in the Par- 
liament held the ſecond year of Hezry the Sixth, he was attainted of High- 
Treaſon by Bill. 

My Lords, Poyſoning -is only Murder, yet one Richard Cooke having 
put Poyſon into a Pot of Pottage in the Kitchin of the Biſhop of Rocheſter, 
whereof two perſons dyed, he's Attainted of Treaſon, and it was Enacted, 
that he ſhould be Boyled to Death by the Statute of 22 H.8. c. 9g. 

By the Statute of the 25 H, 8. Elizabeth Barton the Holy Maid of Kert, 
for pretending Revelations from God, That God was highly diſpleaſed 
with the King, for being Divorced from the Lady Katherine, and that in 
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| 
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caſe he perſiſted in the Separation , and ſhould Marry another , that he 
would not continue King not above one Moneth after, becauſe this tended 
to the depriving of the lawful Succeſſion to the Crown, ſhe is Attainted 
of Treaſon. | | x "HS 

My Lords, all theſe Attainders, for ought I know, are in force at this 
day. The Statutes of the Firſt year of Herry the 4*Þ. and the Firſt of 
Queen Mary, although they were willing to make the Statute of 25 E. 3. 
the Rule to the Interiour Courts, yet they left the Attainders in Parlia- 
ment, precedent to themſelves, untoucht, wherein the Legiſlative power 
had been exerciſed. There's nothing in them whence it can be gathered, 
but that they intended to leave it as free for the future. : 
My Lords, In all theſe Attainders, there were Crimes and Offences a- 
gainſt the Law; they thought it nor unjuſt ( Circumſtances cotifidered) to 
__ and add to the degrees of puniſhment, and that upon the firſt Ot- 
cnder. 


by theſe our Anceſtors, they are the Rules we go by in other Caſes, Why 
ſhould we differ from them in this alone ? 


your Lord(hips. 


there one word ſpoken but by Maſter St. Johrs, onely-the Lord Lieute- 
nant uſed the laſt part of his Rhetorick, and by a dumb Eloquence, Mari- 
bus ad ſydera tenſis, often holding up his hands towards Heayen, all along 
Mr. St. Johns Speech, made his Replies with a deep filence. 


gain, alleadging, That his Lawyers had not fully ſpoken at their laſt meet- 
ng, but this was denyed him, becauſe the Honſe of Commons were to 
have the laſt Speech, nor were they content to ſpeak again, 


The following SPEECH of Mr. Glyns, #, by a Miſtake Miſplaced R 
for it ought to be next to my Lords Summary of the Evi- 
dence. 


My Lords, we receive , as juſt , the other Lawes and Statutes made} 
Theſe, my Lords, are in part thole things, which have ſatisfied the Com- | 


mons in paſling the Bill, it is now left to the Judgment and Juſtice of | 


Upon the Cloſe of Mr. St, Johns Speech the Houſe Adjourned, nor was | 


Upon Fryday, April the 3oth, he Petitioned the Lords to be heard a- 


M. GL YNS 


REPLY 


T2 1H£2E 


Farl of Straftords 
DEFENCE 


My Lord of Straftord having concluded the Recapi- 
tulation of his Evidence ; Mr. Glyn applyed him- 
ſelf to their Lordſhips in manner following. 


] 


May it pleaſe your Lordſhips, 
Y Lord of $Strafford ( as your Lordſhips have obſer-} 
ved, ) hath ſpear a great deal of time in his Evidence, | 
and 1n his courſe of anſwering, hath inverted the 
order of the Articles; he hath ſpent ſome time likewiſe 
in defending the Articles not objefted againſt him, 
wherein he hath made a good Anſwer, ifin any : we 
ſhall preſume to withdraw a while, and reſt upon. your Lord(hips pati- 
ence; and I doubt not butto repreſent my Lord of Strafferd as eunning 
in his Anſwer, ashe is ſubtil in his practice. 
ThtCommittee withdrawing for about the ſpace of half an hour, and then 
ret.rning to the Bar, Mr.Glyn proceeded as followeth. 
My Lords, your Lordſhips have obſerved how the Earl of Strafford 
hath been accuſed by the Commons of -Ergland of High Treaſon, for a| 
purpoſe and deſign to ſubvert the Fundamental Laws of both the Kingdoms, } 
of England and Ireland, ard to introduce an Arbitrary and Tyrannical Go- 
vernment : The Commons have exhibited Articles in maintenance of that 
Charge : My Lord of $trafford hath thereunto anſwered in Writing. The] 
Commons have proceeded tomake good their Charge by proof, and there-, 


| unto my Lord of Strafford hath made his Defence 3 and this day my _ 
| | Y 
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obſeryarion upon it, the molt hecould to his advantage. 
My Lords, We thatare intruſted for the Houſe of Commons, ſtand here 
torecolle& theEvidenceonour part, and to apply itto the general Charge, 
and how far it conduces thereunto. 
My Lord of Strafford in recolleCting the Evidence of his Defence, as I 
did mention before, hath ( under favour ) expreſt very much ſubtilty, and 
that in divers particulars, which I ſhall repreſent to your Lordſhips. 
My Lords, before I enter upon the recolleCtion of the proots produced 
on the behalt of the Commons, I ſhall make ſome obſervations, and give 
ſome anſwer to that recollection of his; though very diſorderly to the me- 
thod Lpropounded to my ſelf. 
And Firſt, in general, it will appear to your Lordſhips,(looking upon your 
Notes, and ob m—_ his recollection }) that he hath uſed the repetition 
of Evidence on both tides, in ſuch manner as you know who uſeth Scrip- 
ture 3 that is, tocite as much as makes for his purpoſe, and leave out the 
reſt. And likewiſe, that in repetition of the Evidence, he hath miſcrecited 
plainly, very much of the proofs on both fides, and likewiſe hath pretend- 
ed ſome proofs to be for his Defence, which indeed were not : and he hath 
taken this farther advantage; when it makes for his Defence, he hath diſ- 
joynted the Proots and Teſtimonies, and ſevered them aſunder, that it 
might appear to your Lord(hips, like Rain falling in drops, which conſi- 
dered in diſtinct drops, bring nohorror, or ſeeming inconvenience with 
them z but when they are gathered together into an entire body, they 
make an Inundation, and cover the face of the earth, He would not have 
your Lord(hips look on thoſe Teſtimonies together, but diftintly and a- 
ſunder, which being put together, look horrid, as will appear to your 
Lordſhips, when you duly conſider of them. 
Theſe be the general obſervations, which in my Anſwer I doubt not 
[but to make good : But before I ſhall enter into obſervations of what he 
hath ſpoken, I ſhall anſwer in general to ſome things which hehathin ge- 
neral alledged. | 
In the firſt place, he hath made a flouriſh this day, and ſeveral other days 
inthe way of his Defence, That if he could have had longer time, he could have 
made things appear clearer, and have produced more proofs, Give me leave 
to inform your Lordſhips, that he is no "Y {treigtned of time, for he hath 
been charged above three months ſince: he knew what was laid to his 
Charge, and therefore his pretence of want of time, and of his diſabilities 
tomake better proofs, are but flouriſhes. And it appears plainly, whatſoe- 
ver he hath had occaſion to make ule of, even the leaſt paper, though he 
fetched it from Ireland, there 1snot one wanting 3 he hath copies of Pa- 
pers from the Council-Table, from the Parliament of Ireland, and all that 
may any way tend to his juſtification, and yet he ſtands upon that flouriſh, 
that if he had had time, he could have made it more clear. 
My Lords, He hath mentioned often this day, and oftner the days be- 
fore, That many of the Articles laid to his charge, are proved but by one Wit- 
meſes and thereupon he takes the advantage of the Statute of E. 6. that 
layes, A man onght not to be condemmed ifor High Treaſon, without two wit- 
meſſes, My Lords, This is a faacy known to his own breaſt, I doubt not, | 
d not taught him by any of his Counſel, or others Learned. | 
The Treaſon laid to his charge, ts, The ſubverting of the Laws ; the 
Evidence is, the Article proved : and though ſome one Article appears to 


of Strafford hath taken upon him to recolleC& his Evidence, and make his 


be proved but by one, yet put the Evidence together, you ſhall never 
Qqqq 2 find | 
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' find it to be within the words or meaning of the Statute ; for the 


| and to deſtroy the Kings claim by Law, and diſcent. It is true, they were 


—— — 


Charge is proved by a hundred Witneſſes : and becauſe one part of the E- 
vidence is proved only by one Witneſs, ſince, when you put them toge- | 
ther, you will find a hundred Witnefles, it is not within the words, nor 
meaning of the Statute, neither wil! his Counſel direct him to fay fo, 1 
am confident. 

My Lords, another obſervation I fhall be bold to make, is, that he was 
pleaſed to caſt an aſperſion ( as we muſt apprehend ) upon them thatare 
truſted by the Houſe of Commons this day, That we that ftand here, al- 
ledged and affirmed things to be proved, that are not proved. He might 
have pleaſed to have ſpared that language z we ſtand here to juſtify our 
ſelves, that we do not uſe to expreſs any language, but what our hearts 
and conſciences tell us is true z and howſoever he 1s pleaſed to caſt it upon 
us, Iam-confident I ſhall invert it upon himſelt, and make it appear, that 
he hath been this day guilty in the higheſt degree, of what he moſt un- 
juſtly layeth to our charge. 

And now my Lords, to enter upon the particulars he hath been pleaſedto} 
make it his general Themeto day (though he hath not ſpoke much to day 
but what he bath ſpoken formerly) that theſe particulars conſidered by | 
themſelves zrake not a Treaſon, and therefore put together, he wonders how 
they ſhould make a Treaſon : Several miſdemeanors can never make a murther, | 
and ſeveral Murthers can never make a Treaſon ; and he wonders it ſbould be} 
otherwiſe in this Caſe. My Lords, He did inſtance it (it my memory fails 
not) in a Caſe of Felony; That if a blondy knife ſhould be produced in the 
hand of the party ſuſpeded to bave ſlain the man, if the party had been there 
ſeen before the death, it werea ſtrawuge Evidence ; but there muſt be death in 
the caſe, the fact muſt be committed, elſe there can beno murther : but he him- 
{cf might anſwer himſelt, for there is a great difierencez There cannot] 
be murther but there muſt be death, but he knows very well there may | 
be Treaſon and yet no death; it is too late to forbear queſtioning Trea- | 
ion for killing the King, till the King be killed: God torbid we ſhould ſtay 
in that Caſe, for the very intention 18 the Treaſon, anditis the intention of | 
the death of the Law that is1n queſtion, and it had been too late to call 
him to queltion, to anſwer with his life, for the death of the Law, if the| 
Law had been killed, for there had been no Law then; and how ſhould} 
the Law then have adjudged it Treaſon, when the ſame were ſubverted | 
and deftroyed ? and therefore he is much miſtaken. 

T he greateſt Traitor, in the memory of any that ſits here to hear me this} 
day, had a better, a fairer excuſe in thisparticular, than my Lord of Straf- 
ford, and that is Guido Faxx ;, for he might have objected, that the taking] 
of the CeHar, the laying of the Powder under the Parliament-Houſe, the| 
kindling of the Match, , and putting it near, are not ſo much as a miſde- 
meanor, if you look no further; for it was no offence in him to lay Bar- 
rels under the Parliament-Houle, and to kindle the Match, and to lay it 
near; but collett all rogether, that it was ez intentione, to blow up the 
King and the State, there 1s the Treaſon: but God be bleſſed it was not 
effected ; fo that the rule 1s the ſame. Nay, my Lord of Strafſord hath not 
ſo much to ſay, when he is charged with a purpoſe and intention to ſub- 
vert the Law; for to that purpoſe gave he traiterous Counſels, and exe- 
cuted aGtions, thereby diſcovering his intentions to deſtroy the Kingdom, 


not put in execution, but they declared his intentions 3 therefore this gives 


an anſwer to his firſt flouriſh, which is not ſo great an Argument as the 
greateſt 
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greateſt Traytor might uſe for himſelf, and yet it proved Treaſon in 
him. 

My Lords, he hath been plaed todivide his Treaſons into two parts, 
and his diviſion I allow of; that is, Treaſon by Statute-Law, as he terms 
it, though it be Treaſon by the Common-Lawz and conſtructive Treafan : 
And upon that method he hath recited the evidence produced on either 
partz Give me leaveto follow and trace him a little, and afterwards to 
diſcharge my own duty in taking my own courſe, and repreſenting the 
evidence as it appears, truly ; and I will avoid (as much as I can) tofal| 
into my Lord of Straffords error, in mil-reciting a Particle; if I do, it ſhall | 
be againſt my will. 

He begins with the Fifteenth Article, and pretends that that is not pro- 
yed : The ground and foundation of that Article, was a Warrant iflued out | 
by himtfelt to a Sergeant at Arms, one Savill, which gave direQions and 
power to that Sergeant, to lay Soldiers on any perſon that ſhould contemn 
the Proceſs of the Council-board in Ireland; that was the effe& : Now 
(ſays he ) this Warrant is not produced, and adds, That the Judges will tell 
your Lordſhips, that if a man be charged with anything under Hand and Seal, 
the Deed muſt be produced and proved, or elſe no credit is to be given toit. 
Truly, my Lords, it is true, if it had been a Bond, ora Deed, where thoſe 
that Seal it, uſeto call their neighbors to teſtify, and be Witneſſes to ir, 
perhaps it might be a colourable anſiver, that becauſe we do not produce 
the Deed, and prove it by Witneſſes, you can therefore give no credit to 
it - But my Lords, in caſe of authority to commit High Treaſon, I ſuppoſe | 
my Lord of —_— nor any other, did call witneſles to prove the Sign- 
ing, Sealing, and Delivering of the Warrant for execution of High Trea- 
ſon; and therefore it is a new way and invention found out by his Lord- 
ſhip, for ought I ſee, to commit High Treaſon, and to give authority-for 
itz and it is but taking away the original Warrant, and heſhall never be 
touched for any Treaton. But I beleech your LO” patience, till I 
come to open that Article, and your Lordſhips will find the Warrant, 
(though it be not produced,) proved by three or four Witneſſes, and his 
Hand and Seal proved roo. And whereas he pretends the Sergeant at 
Arms is no competent Witneſs, becauſe he excuſes himſelf; my Lord mi- 
ſtakes himſelf, for I take it to be no excule, to prove a Warrant from any 
perſon whatſoever, it it be to commit High Treaſon : and theretore Savil's 
teſtimony is the more ſtrong, being ſo far from excuſing, that he doth ac- 
cuſe himſelf: And though heis charged with laying of Soldiers upon the | 
Kings people, contrary to an expreſs Akt of Parliament made in 18 F.s6. 
yet my Lord is pleaſed (I know not how to term it, whether it be merrily 
or otherwiſe ) to uſe his Retorick, Here is a great levying of War, when there 
is not above four Musquetiers, or (ix at moſt, laid upon any one man. 

My Lords, itis a plain levying of War, and without all queſtion, and in 
all ſenſe, it is as much miſchievous to me to be ſurprized by four or (ix 
Muſquetiers, to enforce me toany thing they would have, as if there were 
an Army of Forty thouſand broughtupon me; for if that ſtrength will but 
over-maſter me, it isall one to me, whether I be maſtered by four, or by 
four thouſand, And therefore let not this be arule, that to fend four, or 
fix, or ten Muſquetiers up and down, is not conſiderable, becauſe of the 
ſmalneſs of the number ( the danger is the ſame; ) yet #hisis no levying of | 
War, becauſe they goe not in Troops of greater number, as it pleaſes my Lord 
of $trafford to afhrm 


My 
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that executed it, brought but four, or lix, or ten, yet the Sergeant might 
have brought all the Army of Ireland, for there was authority ſo to do. 
And admitting the matter of Fa& proved, he mentions an A& of Parlia- 


| ment made 11 Eliz. whereby a penalty is laid upon men that ſhall lay 


Soldiers on the Kings Subjetts, and yet ( as my Lord obſerves ) it 1ſt now 
be Treaſon in the Deputy. 

My Lords, The very caſting of an eye upon that Act, ſhews it to be as 
vainly objeCted, as ifhe had ſaid nothing ; for in truth it is no other, than 
as if he ſhould ſay, The King bath given me the Command of an Army in Ire- 


It is no more in effect. 

Your Lordſhips heard him the other day mentioning two Acts of Re- 
peal, and I expedted he would have inſiſted upon them; but it ſeems he 
hath been better adviſed, and thinks them not worthy repetition, nor in- 
deed are they. Andif the matter of Fa& be proved upon the Fifteenth 
Article, T am confident he will find the Statute of 18 H.6. to be of full 
force. 

My Lords, I am yery ſorry to hear, that when levying of War upon the 
Kings Subje&s is in agitation, and he charged with High Treaſon, he 
ſhould make mention of the Torkſbire men, and the Army now on foot, 
whereby he would infinuate, that zf he be charged with High Treaſon, then 
they muſt be likewiſe, though they lye quartered, and have meat and drink 
with the aflent of the people 5 which may breed ill blgod for ought I 
know, 

From the Fifteenth Article he deſcends to the three and twentieth, and 
that is the Article whereby he ſtands charged with ſpeaking of Words, and 
giving of Counſel to His Majeſty, to incenſe him againſt His Parliament* pre- 
tending a neceſſity, and telling him, he is looſe and abſolved from all rules of 
Government ; that he had an Army in Ireland, which he might make uſe of to 
reduce this kingdom, In this he ispleaſed to begin with the Teſtimony of 
my Lord Raxelagh, conceiving an apprehenſion and fear in him, that the 
Army ſhould go over to Ergland, which my Lord ſays, is no more but his 
ſaying, and Mr. Treaſurer Vane's, 

I pray God my Lord Rarelagh had not much cauſe to fear; but by the 
ſame rule he may lay a charge of unwarrantable fear upon all the Com- 
mons3 for ſure the Commons of Exgland did fear it, elſe they would not 
make an Article of it: but my Lord Ranelagh's fear did not ariſe from a 
light cauſe, and he ſhewed himſelf a good Common-wealths man in ex- 
prefling it, and he is to be commended for it, howſoever it be apprehend- 
ed by my Lord of Strefford. 

For his obſervation of the ſingle Teſtimony of Mr. Treaſurer Yare, give 
me leave to take the ſame latitude as his Lordſhip did ; for he ſhews to 
three or four Articles what he could have proved ; as to the Article con- 
cerning the Army, he conld have proved the deſign of it by Sir John Burlacy, 


taken to alledge what he could have ſhown, give me leave to tell you 
what we might have ſhown, and are ready to ſhow: we could have made 
it expreſs, and proved it by Notes, taken by Secretary Yare, the 5th of 
May, when the words were ſpoken, which Notes ſhould have been pro- 
ved, if wehadproceeded on the Three and twentieth Article, to corro- 
borate the Teſtimony of Mr. Secretary Vane, and that by two Witneſles. 


My Lords, Tour Lordſhips remember what the effect of the Warrant| 
is worn to be, that howſoever the Sergeant at Arms, and his Miniſters} 


and ſome others if they had been here. But by this rule and liberty, he hath | 


; 
g 
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land, and therefore I may turn them upon the bowels of the Kings Subjeds:| 


| 
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We could likewiſe have ſhown how we came to the knowledge of 
it, it being by means unknown to Mr, Secretary Vare, and have made 
him an upright Counſellor and Witneſs : but we ſhall prove his intenti- 
ons to bring in the Iriſh Army another way, when I come to open my | 
own courſe and method. 

My Lords, he pretends theſe words were ſpoken the 5th of May, but 
when they were teſtified by Mr. Treaſurer, he did not ſpeak of the 5th of 
May, and yet now my Lord remembers the day : and I wonder how he 
_ to the knowledge of the day, unleſs he likewiſe remembred the 
WOrds. | 
But that my Lord obſerves, is, That being ſpoken then, how ſhould he per- 
ſwade the King, that be had an Army in Ireland, when in truth he had none 
there ? for the Army was not on foot till a month after. This my Lords, is 
plainly anſwered 3 and if he had thought of his own anſwer, he had an- 
ſwered himſelf: for he tels you, That in April before, he had taken a courſe 
for the levying of the Army, he had nominated the Officers, giving dire&ion 
raiſing it : and the day of the Rendezvous of the Army was appointed the 
18th of May. And fo in his own anſwer he makes an anſwer to the ob- 
jetion,” and the objection is taken away out of his own confeſſion. 

From that Article he falls to the ſeven and twentieth Article, whereby 
he ſtandscharged withLevying Money by force upon the Kings people in York- 
ſhire. he is pleaſed to obſerve that al/the proofe for the maintenance of that Ar- | 
ticle,is only the levying of Money by four Soldiers by Sergeant-Major Yaworth: | 
where he is pleaſed to diſdainthe War, becaule it was ſo weak; yet it was 
too ſtrong for them ( God help them ) that were forced upon pain of lite 
topay it, And whereas he pretends the Warrant was not from kim, I ſhall | 
reſerve that till I cometo the Article, and when I come to the proofs, I 
believe it will remain fixed upon him. 

And there heleft his Statute-Treaſon, and now he falls to the ſecond 
kind of Treaſon, and that was the introdudtive or conſtructive Treaſon : 
He begins with the third Article, that is, concerning ſome words that he 
ſhould be charged to have ſpoken in [relar; and I ſhall deſire that your 
Lordſhips would be pleafed to look upon your Notes, how he anſwers 
that Article z My Lords, ſays he, 1ameharged to ſay that Ireland was a con- | 
d Nation, and that their Charters were nothing worth, and bind the King 
| #0 ferther than be pleaſeth;, therefore I am a Traitor becauſe 1 ſpeak, the Truth. 
There was his Anſwer in his Collection. And for their Charters he-ſayes, 
be might very well ſay ſo, for he imtended it no otherwiſe, but according to the 
validity of them, for they were ſeveral ways queſtionable, and ought not to bind | 
wnleſs they were good in Law. But if you look upon his Arguments, he hath 
like a cunning Orator, omitted the principal part of the Article 3 and that 
is, That Ireland is 4 conquered Nation, and they were to be governed as The 
King pleaſeth, the King might do with them what he i3# z this he omits, al- | 
though they be proved by three witneſles, and are appliable to his inten- | 
tions fully ; yet he could make uſe of fo much as makes for him, and leaves 
ont the reſt, like your Lordſhips know whom. 

Then he deſcends to the fourth Article, and this concerns ſome words 

ſhould ſpeak, upon an occaſion betwixt him and my Lord of Cork, 

t heſhould tellmy Lord of Cork, He would have neither Law nor Lawyers | 

iſpute or queſtion his Orders. And upon another occalion, 7 hat he would 
make ry Lord of Cork,andal/ Ireland know, that all Aﬀs of State ( which are | 
Ads of Council ) there made, or to be made, ſhonld be as binding as any Ad 


Parliament : This he ſaid was proved but by one witneſs: and I extreamly 
marve] 
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|marvel to hear him ſay ſo; for the Jatter words we proved by tour, or five, 
or fix witneſles, that is, That he would have Ads of State, as binding as As 
of Parliament. Whereas he ſayes, theſe are all the words produced a gainſt 
him in the time of ſeven years Government there ; your Lord(hips have 
1card of many words, and it we would trouble your Lordihips further inf 
this kind, we could prove ſuch words ſpoken, as often almoſt as here. 
mained dayes in Ireland, that is, for the miſ-recital. The other part two 
witneſles proved 3 but the reſidue, That they mit expe Law from the King 
as a Conqueror, That Ads of State ſhould be equal to Ads of Parliament, and 
when an AG of Parliament would not paſs, he would make it good by an Ad of 
State, theſeſpeeches at other times were proved by five witnelſles, 

Then he falls back to the ſecond Article, touching the words, That the 
Kings little finger ſhould be heavier than the loins of the Law. 

My Lords, Theſe words were proved expreſly by five witneſſes, to be 
by him ſpoken ; and if he had produced five hundred that had faid hedid 
not ſpeak them, they had not been equivalent to diſprove five; but he 
produces none. Sir William Penniman repeats other words, and inverts 
them, and none but he. Another party, a Miniſter, reports a report that 
he heard concerning theſe words, but my Lord, he faith, the occaſion of 
the ſpeaking of them was not mentioned. Truly perhaps it might be the 
torgetfulnels of my Lords memory, but let me put him in mind 3 and your 
Lordſhips remember that the occaſion was expreſt by one, and that is 
Sir David Fowles, that he laying a command upon Sir David. torepair a Bridge, 
and calling him to an account why it was not repaired, Sir David Fowles told 
him he could not do it by Law. And theretore omuting it, my Lord ſaid to 
him, Sir, ſome are all for Law ani Lawyers, but you ſhall know, that the 
Kings little finger will be heavier than the loins of the Law. Here is the 
occalion, though he would have another buſineſs, the knighting Money 
to bethe as 
From the ſecond he falls to the three and twentieth Article, that is, 
concerning words, that he ſhould counſel His Majeſty, that he might uſe 
His Prerogative 4s he pleaſed $ but in ſaying there was no prod offered, 
he here begins to fall upon the other fallacy. that is, to pull things aſun- 
der ( whereas we producethem together ) and would make that which is 
a Fagot, to be but a ſingle Stick; but under favour, when I come, with 
your Lordſhips patience, to open the force of the proofs, and put them 
rogether, he (hall find (contrary to his expectation ) that they are fully 
proved by the teſtimony of many witneſſes, upen conſideration of the 
precedent, concurrent, and ſubſequent Acts and Intentions of my Lord of 
Strafford. l 
{hall not now run over my Lord Primates teſtimony, or my Lord Con- 
wayes, or maſter Treaſurers, or my Lord of Briſtols, but make uſe of them 
in their proper places, when I ſhall put all together, to ſhew his deſign, 
and to prove his ſpeaking of the words. 

Then he comes to the five and twentieth Article, which I ſhall not in- 
(iſt on, though he pretends it not proved ; I ſhall reter that to my recol- 
lc&tion, that I may not anſwer to his pieces, but bring all together, and 
then the horror of his Fact ſhall more ſpecioully appear. Only this (under 
favour ) Icannot pals over, when he comes to juſtify an Advice and Coun- 
(cl of the Kings being looſe and abſolved from all rules of Government, 
and that he might uſe his Prerogative as he pleaſes, he 1s pleaſed to men- 
tion the Argument of the Judges 1n the Ship-money, and what they ſhould 
deliver, he makes the Warrant of his Counſel. Now your Lordſhips may 
obſerve, 
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obſerve, he would juſtify his ations by Law, in ſome cafes, where it is 
to his advantage, but in other caſes hemuſt be ignorant of the Law. 
But my Lords, for him to mention any thing in the Argument of the 
udges, concerning the Ship-money, which is now cendeinned, and to 
make that a ground of his Counſel and advice to the King, and not the 
judgement intruth, but the Argument of the Counſel at Bar, that there- 
{fore he is looſe, and abſolved from all rule of Government ; for him to 
make the Parliaments deterring to give ſupply, to be that neceſſity which 
was inlilted upon 1n the Counſels Argument, and to be ſuch an unavoida- 
ble neceflity, as to beget an Invaſion upon Propriety and Liberty, it reſts 
ip your Judgements, and the judgements of all that hear me, what ar- 
ment this 1s, and what he declares his opinion to be this day, 
In the latter part let me cloſe hands, and agree with him ; he ayes, 
[Proofs mult be taken by themſelves, they muſt not be judged by pieces, 
but together 3 and now in good time I ſhall joyn with him, and ſhall de- 
fire the-ſame judgement, that things may not be taken aſunder, but judg- 
ed together according to his own words. 
For the twentieth Article, he is thereby charged with being an Incendi- 
ary between both Nations, and an occaſion of drawing two Armies into this 
Aran and to incenſe the War. 
My Lords, I remember ( if I did not mi{-conceive, and my memory 
miſprompt me) my Lord faid, He could have no occaſion to incenſe a War, 
being a man of an" Eſtate, and ſhould have no benefit by it, having ſufficient 
to live without it : but in due time I ſhall make it appear, to my apprehen- 
ſion, and I believe to your Lordſhips,, when you have heard it, that 


meat of bringing to pals his deſign of fubverting the Laws, through the 
whole work of 1t. : 

My Lords, in the pa, of this, he takes occaſion to -_ of the te- 
ſtimony of Mr. Secretary Yaze, who teſtifies, That my Lord was for an of- 
fenſroe, and himelf for a defenſtve War : Whence my Lord argues, here is no 

eat difference, for both were for a War : But my Lord, ls there nodit- 
me between an offenſive and defenſive War, in caſe of Subjects that 
live under one King ? is there no differencc to bring an Army to offend 


there is a great difference, and a very material one too: but your 
{Lordſhips fee he makes ne difference between them. 
My Lords,In the tour and twentieth Article he mentions, That he s charg- 
ed with being an occaſion tobreak, the Parliament, and lays hold of that,as 1n 
the other Articles, That it was not proved, but declined. My Lords, when 
he ſhall hear the repetigon of the Evidence, though part of the Article 
was not particularly inſiſted upon, yet I believe it will appear to your 
Lordſhips, and the world, that he was the occaſion of breaking the laſt 
Parliament, and itisexpreſly proved by witneſſes enough; and though he 
lays, How ſhould any body think himan occaſion of it, that did ſo often adviſe 
Parliaments ? .yet | (ball ſhew anon, that when he did adviſe them, it 
was to compals his own Deſign and Plot, without which, his ends could 
not be brought to pals. 
He came from the Four and-twentieth Article, to the Seven and twen- 
tieth, and he anſwers againſt that Article, That when Armies are in the 
field, men cannot walk ſo peaceably, as an Attorney with his Box and Papers 
ix Weltminſter-Hall. I know not what he means; but when two Armies 
are in the field, they may raiſe War againſt. the Kings people, as well - 
| Rrrr the 


PSY 


the incenſing of this War, and provoking of it, was the principal inſtru- | 


them, and for the King to raiſe a force to defend himſelf? truly I think | 
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the King for his juſt defence; it is the way to make his people terrified 
with Armies, and to avoid them as a Serpent, and therefore it is a dan- 
gerous aſperſion, as I conceive. 

With theſe he concluded, except ſome things that he took, by way of 
artificial infinuation, to perſwade your Lordſhips, That it was dangerous | 
to raiſe a Treaſon that had lain aſleep, I know not how many hundred years, 
and create a Treaſon. A ſtrange thing indeed it is, That 4 mr ſhall be charg. 
ed with a Treaſon for ſubverting the Law| A ſtrange thing that one ſhould 
be charged with Treaſon for killing a —_— fittingin the Seat of Juſtice, 
and yet it ſhould beno Treaſon to deſtroy King, and Kingdom, and peo- 
ple, and all; all which are deſtroyed, it the Law be ſubverted. 

And now having touched upon what he hath ſpoken, with your Lord- 
(hips good favour,T ſhall crave leave to run'the courſe I have propound- 
ed with my ſelf: and that very briefly ; that is, upon the whole matter, 
to ſhew how far the Evidence, produced on the Commons part, doth 
prove the Charge. 

My Lords, That laid to his charge,s a deſign and purpoſe to ſubvert the fun- 
damental Laws of two kingdoms ,and to introduce an Arbitrary and Tyrannical 
Government ; not that he did effe& it, but that he did intend it : forif 
he had done it, it had been too late to queſtion it, he had left no rule 
whereby to call him to Tryal 3 but his intention and his endeavourare 
his charge, EO | | 
My Lords, How far this .is proved, if your Lordſhips be pleaſed to 
call to mind the Articles and the Evidences produced on the Commons 
part, your Lordſhips will find, I believe, that his Words, his Counſels, | 
and his Actions, do ſufficiently prove his endeavouring to deſtroy, 

In the firſt Article, where my Lord of Strafford hath the firſt oppor- 
tunity offered him to put this endeavour in execution ( that is the firſt 
place of eminency amongſt his other Places and Commands, whichT take 
it, was his being made Preſident of the North) he is no ſooner there, 
but there be inſtructions procured to enable him to proceed in that Court, 
almoſt inall Cauſes; for a man can ſcarce think of; a Cauſe, which is not 
comprehended within the Inſtruftions obtained after his coming thither : 
but I ſhall put your Lordſhip in mind of two clauſes of the Inſtruftions 
procured in the Eighth year of this King, and after he was Preſident; that 
is, the clauſe of Habegs Corpw, and Prohibitions; that no man ſhould ob- 
tain a Prohibition, toſtay any Suit that ſhould be commenced befare him, 
in the Council of Torkz That if any man ſhould be impriſoned by any 
Proceſs out of that Court, he muſt have no Habeas Corpus. A Prohibition 
is the only means to vindicate the eſtate of the Subjett, if it be queſtioned 
without Authority, A Habeas .- gas is the only means to vindicate his 
Liberty, if he be detained without Law :* but theſe doors mult be ſhut a- 
gainſt the Kings SubjeRs, that if either they be queſtioned, or reſtrained 
before him, there muſt be no relief, How far he could go further Iam to 
ſeek, there being no means for the Subje@ to relieve himſelf, if he be que- 
{tioned for his Eſtate without authority 3 no means to redeem himſelf, if 
his perſon be impriſoned without Law. And he had fo incircled himſclt a- 
bour, that if the Judges ſhould find the party that returns not the Habeas 
Corpws, according to Law, there was a Power, and a Warrant, by the In- 
ſtruQions, to the Barons, to diſcharge the Officers of that Fine. And now 
I refer 1t to your Lordſhips judgements, Whether this be not to draw an 
Arbitrary Power to himſelf, 


For 


WW -|- The Tris of T. Earl of Straftord. 


— 


For the execution of this Power, it is true, it is proved to be before the 
inſtructions mn the eighth year of the King 3 but then it riſeth the more in 
judgement againſt him z for your Lordſhips have heard how he went into 
a grave Judges Chamber, blaming him for giving way to a Prohibition, 
granting Attachments againſt one that moved tor a Prohibition; and though 
this was done betore the Inſtruftions were granted, yet the Inſtruftions 
coming at the heels of it, ſheweth his diſpoſition and reſolution more 
clearly, for he aCtsit firſt, and then procures this colour to protect it : and 
though he pretends there was no proof, yet I muſt put your Lord(hips in 
mind, that when theſe things were in queſtion, concerning the apprehen- 
fion of a Knight, by a Sergeant at Arms, he-kneels to His Majeſty, That 
this defe might be ſupplycd, and this juriſdidtion maintained, elſe he might 
goe to bis own Cottage. 

And here being the juſt commencement of his greatneſs, if you look to 
the fecond, 1t follows, That at the publick Aſſizes he declared, That ſome 
were all for Law, but they ſhould find the Kings little finger heavier than the 
loins of the Law. He did not fay it was fo, but he infuſed it as much as he 
could into the hearts of the Kings people, that they ſhould find it ſo; and fo 
he refletts upon the King, and upon his people 3 the words are proved : 
And to ſpeak them in ſuch a preſence, and at ſucha time, before the Judges 
and Countrey aflembled, they were ſo dangerous, and fo high expreſſions 
of an intention to countel the King, or a&tit himſelf, to exerciſe an Arbi- 
trary Government, above the weight of the Law, as poſlibly could be 
exprelt by words. And this is proved by five witneſſes, and notdiſproved, 
nor is any colour of diſproot offered, ths only by Sir Wiliam Penniman, 
who lays, he heard other words, but not that he heard not theſe words, It 
he doth, he muſt give me leave not to believe him; for five affirmati- 
ons will weigh down the proof of a thouſand negatives. 

He ſtays notlong in England with this power (though while he ſtays, 
you hear how he vexes the Subject) but then he goes into relard, and as 
his authority increaſes, ſo he ampliates his defignz and no ſooner is he 
there, but the third Article 1s Jaid to his charge 3 That when the City and 
Recorder of Dublin, the principal City of Ireland, preſented the Mayor, 
| upon a ſolemn Speech and Diſcourſe concerning the Laws and Liberties 
( as your Lordſhips know that is the ſubje& marter of a Speech at ſuch 
preſentments, as when the Lord Mayor of Londor is preſented to the King) 
I beſeech your Lordſhip, obſerve the words he then uſed, They were a con- 
quered Nation, and that welay not to his charge, but they were to be govern- 
ed as the King pleaſes, their Charters were nothing worth, and bind but during 
the Kings pleaſure. 

I am to ſeck, it I were to expreſs an Arbitrary Power, and Tyrannical 
Government, how to expreſs it in finer words, and more (ignificant terms 
| than theſe, That the people ſhall be governed at the Kings Will, that their 
Charters, the finews and ligatures of their Liberties, Lands, and Eſtates, 
ſhould be nothing worth, and bind no longer than the Kings pleaſure, elpe- 
cially being ſpoken por ſuch an occaſion, and the words proved by two or 
three Witnefles of credit and quality. 

From thence we deſcend to Articles, that ſhew the execution of his pur- 
pole, There are three things a man enjoys by the proteftion of the Law ; 
that is, his Life, his Liberty, and his Eſtate. And now, my Lords, obſerve 
how he invades, and exerciſes a Tyrannical Juriſdiftion, and Arbitrary Go- 
vernment over them all three. I ſhall begin with the fifth Article, that 
is coacerning my Lord Mountnorris and Denwit. My Lord Monntnorris,a 

Rrrr 2 | Peer 


————_ 


mo 


— 
——— 


#* »* 4 wag F 
- __— 
>< I _——— —  — — —  —  <—S- 


CD ——— —— Nee CC _ _ 


The Trial of 'T. Earl of Stafford, 


Peer of that Realm, was ſentenced to death by procurement of my Lord | 
of Strafford; who, howſoeverhe pretends himſelt not to bea Judge in the 
cauſe,” yet how far he was an Abettor, and Procurer, and Countenancer, 
and drawer on of that Sentence, your Lordſhips very well remember ; he 
was ſentenced to death without Law, for ſpeaking words at a private Ta- 
ble, God knows, of no manner of conſequence 1n the world, concerning 
the treading upon my Lord of Strafford's Toe; the Sentence procured ſeven 
months after the words ſpoken, and contrary to Law, and himſelf bei 

put in mind of it, my Lord Mowntnorris deſiring to have the benefit of the | 
Law, and yet he refuſing it. 


And then it was in time of Peace, when all the Courts of Juſtice were 
open, and to ſentence a man to death of that quality, my Lord of Straf- 
ford himſelf being preſent, an author, a drawer on of it, makes it very | 
hainous. Your Lordſbips remember this Article was fully proved, and 
though he pretends His Authority by a Letter from His Majeſty, I ſhall 
in due time give a full anſwertothat, ſo that it ſhall riſe up in judgement 
againſt him, to aggravate his offence, and thatin a great meaſure. 


Here he exerciſes a Power over Life, his excuſe was, That he procured 
4 Pardon from my Lord Mountnorris, but the Power was exerciſed, and 
the (= ann 4 appeared to be the more z He would firſt ſentence him to death, | 
and then rejozce in his Power, that he might ſay, There remains no wore but | 
my command to the Provoſt Marſhal to do execution.To exerciſe a power over| 
his life, and to abuſe him afterwards, is very high ; but no thanks to him | 
that the ſentence of death was not executed, it was the Grace and Good- | 
neſs of His Majeſty, that would not ſuffer my Lord Moxntnorris, a perſon 
of that Eminence, to be put to death againſt Law. 


But the other was hanged, and as appears, againſt Law; and though 
my Lord pretends the party was burnt inthe hand, yet that was not pro- | 
ved, nor material: and for him to do this in time of Peace,when the Courts | 
| of Juſtice were open, itargues a debire in his Breaſt, to arrogate a Power 
above Law. ; 
And in truth I may not omit ſome obſervations that my Lord made this | 
day 3 He hopes His Majeſty wowld be pleaſed to grant him a Pardon, Iper-| 
celve he harboured in this thoughts, that he might hang the Kings Sub-þ 
jets when he would,and then get a Pardon of courſe for it. The Lord bleſs} 
me from his juriſdiction, 

My Lords, give me leave to goe back again, here is Power over the 
Lives and Liberties of the Subject; but he exerciſed likewiſe a Tyrannical 
Power over hisEſtate, Your Lordſhips may be pleaſed to remember the 
fourth Article, where he judges my Lord of Cork's Eſtate, in neither 
Church-land, nor Plantation-land, and therefore had no pretence of a Ju- 
riddiction; for it is a Lay Fee divolved by Atof Parliament to the Crown; 
yet he deprives him of his poſſefiion, which he had continued for Twen- 
ty nineyears, upon a Paper-Petition, without rules of Law. And where-| 
as my Lord of Cork went about to redeem himſelf (the Law being ever 
man's inheritance, and that which he ought to enjoy ) he tels him, 1! 
will lay him by the heels, if he withdrew not his Proceſs: and fo when he 
hath eng him againſt ari AQ of Parliament, and Inſtructions, 
and up- a great Peer of the Realm, he will not ſuffer him co redeem 
that wrong, without athreat of laying him by the heels, and he will not have 
Law nor Lawyers queſtion his Orders, and would have them all know, an A# 
of State ſhould be equalto an AF of Parliament: which are words of that 


nature, 
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nature, that higher cannot be ſpoken, to declare an intention to proceed in 
an Arbitrary way. | 
The next was in my Lord Moxntrorris his Caſe, and Ro/ſtone. And here 
I muſt. touch my Lord with miſrepetition , Rolſtone preferred a Pe- 
tition to my Lord Deputy, my Lord Deputy himſelf judges his Eſtate, 
and deprived him of his poſſethion, though he cannot produce fo much 
as one example, or precedent ( though it he had, it would not have war- 
ranted an illegal ation ) but he cannor produce a precedent, that ever any 
Deputy did determine concerning a mans private Eſtate 3 and ifhe hath 
affirmed it, he proved it not : ſome Petitions have been preferred to him, 
but what they be #0# confiat. But though never any knew the Deputy 
alone to determine matters of Land, yer he did it. 
To-the Seventh Article we produce no Evidence; but my Lord of 
Strafford cannot be content with that, but he muſttake upon him to make 
defence for that which is not inſiſted upon as a charge 3 but ſince he will 
dofo, I refer it to the Book in print, where he determines the Inheritance 
of a Nobleman in that Kingdom, that is, my Lord Diffor, by a Calc falſly 
drawn, and contrary to his conſent; and though he deprives him not of 
his poſſefiionz yet he cauſes the Land tobe meaſured out, and it is a dan- 
ger that hangs over his head to this day. And had we not known that we 
d matter —_— againſt my Lord of Strafford, this ſhould have riſen in 
judgement againſt him; but I had not mentioned it now, if he had not 
mentioned it himſelf. | 
The Eighth Article contains ſeveral charges, as that of my Lord Chan- 
ccllor, How be "0.5 gr him upon a Judgement before himſelf and the Conn- 
eil, how he inforced the Seal from him nw he had no authority ; nay, though 
it were excepted by his Patent, that he ſhould no way diſpoſe 
looked not to Authority, further than might make way tohis Will. 
Another concerns the prime Earl of that Kingdom, my Lord of Kil- 
dare, whom heimpriſoned, and kept cloſe priſoner, contrary to the Kings 
expreſs command for his deliverance ; and in his anſwer my Lord acknow- 
ledges it, but ſayes, That that command was obtained from the King upon 
« miſ-information. 


but lince he gives them in, give me leave to mention and fay, we had a 
ground to put them into Charge, and could have proved them, it there 
{had been need, puncually and expreſly, and I believe, little to my Lords 
advantage. 

Bur oo Lordſhips, I think, doremember my Lady Hibbots Caſe, where 
the Lady Hibbots contratts with Thomas Hibbots for his Inheritance, for 
2500 L. executes the Contradt by a Deed, and Fine levied, depoſits part 
of the Money, and when a Petition was exhibited to the Lord Deputy 
and Council for the yery Eſtate, your Lordſhips remember how this came 
in jadgment before my Lord Deputy z there was but a Petition delivered, 
there was an anſwer made, and all the ſuggeſtions of the Petition denied; | 
yet my Lord ſpake to Hibbots himſelf, that was willing to accept the Mo- 
ney, wot to decline the way that be wasin by Petition, Five hundred pound 
wore will do bins no hurt to carry intoEngland with him: and yet, without 
examination of a Witneſs, a Decree was made to deprive this Lady of herf 
Eſtate : and the purchaſing of this Land by my Lord of Strefſord, was pro- 
ved by two Witneſſes, though not abſolutely, yet by confeſlion of Sir 
Robert Meredith and others, whole names were uſed in Truſt for m 


of it; but he | 


Thefe things I would not have mentioned, if he had paſſed them over ; | 


Ac. ti. a ; IY os _— _ 


Lord of Strafford, and that it proved according to my Lord of ng | 
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{ercife of a Tyrannical Juriſdiftion over his Subjefts. That it isa fraud to 


i. 


Prophecy ; for the man had five hundred pounds gain above the Contrad} 
with my Lady Hibbots. 

But after the Lands were fold for Seven thouſand -ponunds: fo that the 
Lady Hibbots offence was her making of a bargain, whereby to gain Five 
hundred pounds 3 but there was no offence in my Lord, tomake a bargain 
for Three thouland pounds, and to gain Four thouſand pounds preſently: 
this you ſee proved by Hibbots the party, and by Mr. Hoy, the Son of the 
Lady Hibbots, 

So that here is a determination of a Cauſe before the Council-Table, 
touching Land, which was neither Plantation, nor Church-Land, with- 
out colour of the Inſtructions, contrary to Law, to Statute, to Praftice ; 
and if this be not an exerciſing of an unlawful juriſdiction over the Land 
and Eſtates of the Subjed&, Iknow not what 1s. 

In his anſwer to this caſe he did open it ( yet whether he miſtook or 
no I know not ) that he had a Letter from the King, but he producesnone 
in evidence; and that 1s another miſ-recital. I am ſorry he ſhould miſ- 
recite, and fix it upon the Perſon of His Sovereign in a caſe of this nature. 

Now he falls more immediately upon the liberty of the Subjeft, and 
that is by the Warrant mentioned 1n the Ninth Article, to be iſſued to the 

iſhop of Dows and Conner, whereby he gives power to him and his Of- 
ficers, to apprehend any of the Kings Subjefts that appeared not upon 
Proceſs out of his Eccleſiaſtical Courts, expreſly contrary to Law; and 
your Lordſhips have heard how miſerably the Kings Subjects were uſed by 
this Warrant, as hath been proved by a Gentleman of Quality, Sir Fame: 
Mountgomery: And howlſoever he pretends it was called in, it was three 
whole years in execution, before it was called in 3 and though he pretends 
his Predecefſors did ordinarily grant Warrants of that nature, yet he 
proves no ſuch thing. 

My Lord Primate was examined, and he fays, that Biſhop Monntgome- 
ry did tell him there was ſuch a Warrant, and one Witneſs more ſpeaks of 
one Warrant, and that is all the Witneſſes produced, and that but to be 
a Copy too. Your Lord{hips have heard how he exerciſes his juriſdiction 
and power over particulars, and that in a numerous manner; now your 
Loedides {hall find it univerſa), and ſpread over the face of that King- 
dom that was under his juriſdiction, and that isin the tenth Article, which 
concerns the Cuſtoms : 'where he doth impoſe upon the Kings Subjetts a 
Rate and Tax againſt Law, and enforces them to pay it, or elſe puniſhes 
them for itz which is expreſly an arrogating to himſelf of a juriſdiction 
above the Law, 

My Lords, in his anſwer he pretends that this is rather a matter of fraud 
than otherwiſe: in truth and fo it is, and that a great one too. But as it is 
a fraud, a diſ-ſervice, and deceit to His Majeſty, ſo it is likewiſe an ex- 


His Majeſty, it plainly appears, for the King loſt exceedingly by it ; where- 
as before the Rent afforded the King was 11050. /. there was improved by 
the new Leaſe, that my Lord of Strefford took but 1350 /. and I beſeech 
your Lordſhips obſerve how much the King loſt by itz for my Lord had 
comprehended in his new Leaſe the Impoſt of Wine, for which the King 
before that time received 1400L.a year and likewiſe the Cuſtom of Lon- 


| the King loſt of the 'old 'Reat expreſly. : and it your Lordfhips pleaſe, 
| obſerve the gain and benefit my Lord of Strafford made by it ; in. one _ 
c 


don-derry, Colerane, and Knotkfergus, for which the King had reſerved 
1700. a year, befides the moity of the ſeizures: ſo here 1s 50001. that} 
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he and his ſharers received 390oo!, and in the liſt year 51000 /. and that 


his ſervice to the King in his pretence to adyance the Cuſtoms ? 

It is true, he lays, ſhe King hath five eighth parts, but it was but with- 
in theſe two years, the King had it not before. And I would very glad- 
ly haye heard whether the King received his part ofan account of 55000 /. 
it he had received it, I believe we ſhould have heard of it. 


Kings people without Law, and yet I will do my Lord of Strafford no 


; [injury : but I tell you how the proof ſtands; It was a Book of Rates fra- 


med before he came to the, farm, for the Book of Rates was in March, 
and the Date of his Afhgnment was in April following; and therefore 
my Lord faith, 1t could not be for his benefit. But, my Lords, all this while 
my Lord of Strafford was in Ergland, and in agitation for the procuring 
of it, and they come one upon the heels of another, and I beleech you ob- 
ſerve cxi bono; the Book of Rates was procured within a month of the 
Patent, but God knows whether it were not within the compaſs of his in- 


ment of raiſing Rates, it reſts in your Lordſhips judgement, and all that 
hear me; I am ſure the benefit redounded to himſelf: and ſohereis an Ar- 


bitrary Government in impoſing and forcing to pay, for that I defice your | 


Lordſhips to take with you 3 and he might as well have raiſed nineteen 
ſhillings on a pound,as nine pence or three pence, by the ſame rule of Law. 

The next Article in number was the Eleventh, and I would be glad my 
Lord had not mentioned it; it concerns the Pipe-ſtaves, wherein he pre- 
tends he did the King great ſervice, ard that, he ſayes, was the reaſon of our 


we hadopened it; but having enough beſides, we made not uſe of it : for 
the ſubſtance of the proofsby multiplicity. of Witneſſes had been, that the 


were fain to ſell them to his Inſtruments for. ſix pounds, and after to buy 
them again for ten pounds, elſe there muſt be no Licence toexport them : 
but that I would not have mentioned, if he had let it (lip over. 


in he pretends the Kings ſervice, and if my memory fail me not, the de- 


fire of the Parliament, that he ſhould take this into his hands for the King. | 
'| My Lords, Therein, under his favour, he hath mi{-recited the Evidence, 


and ſpoken that he cannot juſtify ; for he can ſhew no ſuch deſire of the 
Pariiament. It is true, there was a defire of the Parliament, that the 


vancement of his Revenue, that it might go to maintain himſelf, and he 
might not be abuſed , and others live by it; but to take the Tobacco 
into his hands, he never did, nor can produce a witneſs to prove ſuch 
their deſite; and therefore, under favour, he fixes a wrong upon the Par- 


can make good ; for there wasno ſuch thing, 
Burt if you obſerve the courſe he takes, he makes Proclamation to hin- 


der the importing of Tobacco into 1reland; that if it he imported, it muſt 


be ſold to him at his own rate 3 and by this means he firſt hinders theliber-| 


ty of the Subjet from doing what the Law allows him, and fo takes on him 


an Arbitrary Power; And Secondly, he ingrofles this commodity to him: | 


If, deceiving His Majeſty, to whom he profeſſeth ſo much fidelity; 
r whereas there is 5000 /. Rent to the King, he, by the computation of 
| Merchants, 


My Lords, There is ſomething more 3 here is a new impoſition on the| 


tentions to take the Patent 3 and therefore whether he were not the Inſtru- | 


paſſing over it : but that was not the reaſon 3 it had been a foul buſinels if | 


parties themſelves that bought the Pipe-ſtaves for four pound odd money, | 


liament, and injures your Lordſhips by his reciting that he neither did nor | 


exprelly proved upon two accounts : and if this be his dealing, where is | 


I come tothe Twelfth Article, and that is concerning the Tobacco, where- | 


\ [King would be. pleaſed to take his Cuftoms into his hands, for the ad-} . 


4 \ MATS F= 
*,£ * F A I bs « was _ '1 
— — — — - 
a 5 —_ 


— Gan moe > > _—_ = > DE 
Dr er reoeene—_ —_——_—_—_— 
—_ w UT = ec _ D 
Cn I na oo ed ee ee E— 


" # - 
Bd 43 bids 


_ — 


a 

ER 

CL. Iz 
R a © 


SI ——N= 
>,» $* ben 2.4 x58 By > 
4 C . x = , 
th La Ad 
wo LAS YT 
% 
bal” = 
> 
= 
- 
++ 


The Trial of T. Earkt f Scrafford. 


» 
ud + ns 


= 
PSS "4 


- | one witneſs, and that. manto be'impriſoned, and of no, credit, though he 


| and devoured, their Corn and Viftuals eaten up, and the Soldiers never 


Merchants, receives near 14000 L. a year : And becauſe their compurati- 
ons are not always true, I do not care it I allow him 40000 miſtaken, 
and then he will gain near 100000 U. fo that if he intends the Kings bene- 
fit, it is wonder he told not His Majeſty of the great profit that might 
thereby have riſen, and let him partake of it, as in Juſtice he ſhould have 
done, according to the Truſt repoſed in him: but you have heard ofno 
ſuch matter. And ſurely my Lord of Strafford would not have omitted 
it, if it bad been for his advantage, eſpecially in this preſence, where he 
omits nothing to clear himſelf, or toinfinuate with His Majeſty. 

Now I come to the Thirteenth Article, the Article concerning Flax, 
which I know is freſh in your Lordſhips memories, and I believe will be 
ſo in the memories of the Subjefts of Ireland for many years, how he in-, 
groſſed it into hishands, and interrupted the Trade of the poor People, 
whereby ſuch miſeries and calamities befell many of that Nation, that as 
you have heard it proved, thouſands dye in ditches for want of Bread to 
put in their mouths. And whereas he pretends that this was proved but by 


was his own inſtrument ; your Lordſhips remember Sir John Clotwor- 
thy his teſtimony, and anothers, and his own Warrant produced, 
and acknowledged here to juſtify the execution of it, and ſuch &thing was 
thereby taken into his own hands, that I profeſs I never heard the like, 
that the poor people ſhould be conſtrained to uſe their own as he pleaſcd, 
and that plealing of himſelf laid an impoſlibility on the people to exectite 
his pleaſure, which was a bondage exceeding that of the Iſraelites under 
the Egyptians; for there wasnot laid ſo much upon the Children of [ſrae!, 
but there wasa poſſibility to perform 3 they might with much labour per- 
chance get ſtubble to burn their Brick , but the Natives here muſt have 
a charge laid upon them without poſhbility to perform, and the diſobedi- 
ence muſt coft themno leſs than the loſs of their Goods, which drew with 
it even the loſs of theirlives for want of bread. This was not proved by 
only one witneſs, but by many. And your Lordſhips remember the re- 
monſtrance of that Parliament of Irelaxd, which declares it to a greater 
height than I have opened it. 

The Fifteenth Article, is that of Levying War _ the Kings SubjeFs, ex- 
preſly within the Statute of 25 Edw. 3. and 18 H. 6. Your Lordſhips have 
heard the Warrant proved by the party himſelf, to whom it was direQ- 
ed; whereby Power was given to lay Soldiers upon any party, that did 
not obey my Lord of Straffords Orders at the Council Table, but not to 
circumſcribe himto a certain number ; but the Sergeant at Arms and his 
Miniſters, might lay as many as they would. It 1s true, this Warrant 
was not it felf produced, but a copy was offered, which was not] 
read; and therefore I will not offer it to be proved, but the party that 
executed the Warrant it ſelf, proves it to be under the Hand and Seal 0 
my Lord of Strafford, he proves the expreſs authority of it, which was to 
the effe&t I opened ; three or four more, whoſaw and read it, proved the] 
lame; and that it was under the Hand and Seal of my Lord of Strafford,) 


that accordingly it was executed upon divers of the King's Subjedts; it! 
was proved by three witneſſes expreſly in the point, how by colour of this 
Warrant the Sergeant at Arms, and his Officers, ſent Soldiers to lyein the| 
Houſes and Lands of the Kings Subje&s 3 how the Owners were thereby! 
forced out from their own Habitation ; how their Goods were waſted 


letr them, aslong as any part of their Eſtates remained to maintain them. 
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| My Lord of Straffords defence is, That it hath been uſed before his time in 
Ireland 5 wherein he hath again mif-recited; for he did not offer a proof, 
nor a particle of a proof, that ever any mandid know Soldiers laid upon 
any party, for refuling to appear to a Warrant, or for other contempt 


| formerly Soldiers were ſent againſt Rebels, and that after they were declared to 

be Rebels, and that juſtly too; and he proved an uſe and cuſtom to force 
men tc pay Contributton-money, due to the King, but that was by con- 
ſent of the people, who granted a Contribution of 20000 /. a: year, for 
increaſe of the Kings Revenue ; and that it might not be upon Record in 
the Exchequer, and fo claimed as due in time to come, they conſented, 
that Soldiers (ſhould be laid upon them that refuſed it ; and the word 
( Conſent) is within the-Statute of 18 H.6. Again, did he prove all man- 
ner of Rents were levied by Soldiers? no ſuch thing; but ſuch Rents as 
were deſigned for the payment of the Army : he proved by Sir Arthur 
Terringham, the laying of Soldiers once for the payment of a ſum of Mo- 
ney 3 but Sir Arthur being demanded whether it werethe King's Rents, or 
comprehended within the ſame general Rule, he could make no anſwer 
thereunto, * 

Your Lord(hips remember, he ſays He did not know it, and therefore pro- 
bably it was the Kings Rents; and doubtleſs it was ſo. 

But if he had produced Precedents, it could not be an authority for 
Treaſon, that if people did not appear to his Orders, he muſt levy War 
apzinſt the Kings Subjects 3 and for his extenuation of the War, that the 
ſame was of no great danger, there being not above five or fix Soldiers 
laid at a time. I would to God, the people oppreſſed by it, had cauſe to 
 [undervalue it: I am ſure four or fix Muſquetiers are as {trong to oppreſs a 
man, as four thouſand ; ſo the matter of Fact is ſtrongly and expreſly pro- 
'ved. Beſides, though there came not above four or five to a houſe, yet 
[the authority _ to the Sergeant was general ; he might have brought 

moreit he had liſted : and 1a truth, he brought as many as the Eſtate of 
the party would maintain, | 
And as to the not producing of the Warrant, I have already anſwered it. 
Ifit were in the caſe of a Deed wherein men call for witnefles, it were 
ſomething z but God forbid that the Treaſon ſhould be gone, and the 
Traitor not queſtionable, it his Warrant can be once put out of the way. 
The next Article which is laid to his charge, 1s, For iſſning out a Procla- 
mation, and Warrant of reſtraint, to inhibit the Kings Snbje&s to come to the 
Fountain, their Sovereign, to deliver their complaints of their wrongs and 
oppreſlions. Your Lordſhips have heard how he hath exerciſed his juriſ- 
diction, and now he raiſes a battery to ſecure and make it ſafe. If he do 
wrong, perhaps the complaint may come to the Gracious Ears of a King, 
who 1s ready to give relief, and therefore he mult ſtop theſe cries, and 
prevent theſe means, that he may go on without interruption 3 and tothat 
end he: makes Propoſitions here, That the K ings Subjed@s in Ireland ſhould 
not come over to make complaint againit# Miniſters of State, before an addreſ; 
firſt made to himſelf. It is true, he makes a fair pretence and ſhew for it, 
and had juſt cauſe of approbation, if he intended what he pretended; But 
as ſoon as he came into Ireland, what uſe made he of it? he ingroſles the 
proceedings of almoſt all the Courts of Juſtice into his own hands, and fo | 
pre-poſlefles the King by a colonrable propoſition, and prevents their co- 
| ming over before they had made their addreſs to himſelf, and then he be- 


_ 


at Council-Table, before him(clf did itz but he offered to prove, Th. | 


comes the wrong doer, and iflues Proclamations for the hindring of the 
Siſl King's 
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| King's Subjects to ſeek redreſs without hisleave 3 which is as great a proof| 
of his deſign, and as great an injury to the people, governed under a Gra-| © 
cious Prince, as a heart can conceive. And what his intention was in exhi-| 
biting this Propoſition, it will appear in the ſentence of a poor man, one} 
David, who was cenſured, and moſt heavily Fined for coming over intof 
England to proſecute complaint agairiſt my Lord of Strafford. It is true, 
that this was not the cauſe expreſſed, bur this was the truth of the matter. 
Your Lordſhips remember a clauſe in the Order at Council-Board, where- 
by is ſet forth the cauſe wherefore the party is not ſentenced, which I ne- 
yer ſaw in an order before, nor ſhould now, but that my Lord forelaw there 
was danger in it, that he might be ctiarged in this placefor the fat; and 
therefore puts in negatively, _—_ ; ww. was not cenſured. Clauſula in- 
conſulta ns And how defends he this Article? he ſayes, his 
predeceſſors iſſued Proclamations to hinder the Kings Subjefs from going over, 
leſt they ſhould joyn with O-Neal, and Tirconnell beyond Sea, and ſo it wight 
be dangerous to the State; but becauſe they may joyn with Foreigners, ſhall 
they therefore not come to the King to make juſt complaint ? What this 
a t is, I refer toyour Lordſhips judgments. 

I boa he pretends a former ent, affirming that the like inſtructions 
were given to my Lord of FaxlRand ;, but was there any, that none ſhould 
come to their Sovereign, to make their juſt appeal if injured? Surely there 
was never any ſuch InſtruQtion before, and I hope never will be again. 

The next Article 1s the Nineteenth : and now when he had fo plentiful- 
ly exerciſed his Tyranny over the Lives, the Liberty,and the Eſtates of the 
King's Subjefts; A man would think he could go no further : But ſee a 
Tyranny exerciſed beyond that, and that is over the Conſciences of men: 
hitherto he dealt — _ ens —_ = now he offers violence to 
the inward man, and impoſes an Oath upon the Kings Subjects, and ſo ex- 
erciſeth a Tyranny over the Conſciencesof men. _ 

' And ſetting afide the matter of the Oath, if hehath authority and pow- 
erto impoſe ſuch an Oath as he ſhall frame, he may by the ſame power im- 
poſe any Oath to compell Conſciences. 

He pretends a Warrant from His Majeſty to do it, but the Kings Mini- 
ſters are to ſerve the King according to Law; and I dare be bold toſfay 
(and we have good reaſon tothank God for it) if any of the Kings Mi- 
niſters tell him, that any Command he gives is againſt Law, there is no 
doubt but in his Goodneſs and Piety, he will withdraw his Command, and 
not enforce execution 4 and t e if there were an error, the King is 
free, and the Miniſters to be juſtly charged with it. 

But there was no Command from the King to compel and enforce them 
to take the Oath by the power of the Star-Chamber, to commit them to 
riſon, to impoſe heavy Fines, and tyrannize over them z all which he did 
in the Caſe of Steward. | | p 
| And now one would have thought he had acted his part, when he had aQt- 
| ed as much as lay in his own power ; and yet he goes beyond this,he was not 
content to corruptall the ſtreams (which was not a diverting of the courſe, 
as he ſpoke in his anſwer ; for he not only turned the of the water, 
but changed the nature of it, converted it into poyſon, a legal and juſt 
proceeding into a Tyrannical and Arbitrary Government, which is not 
| turning, but corrupting of the clear and chryſtal ſtreams to bitterneſs and 
death.) But yet the Fountain remains clear, and perhaps when his hand is 
taken off, you ſhall have the ſtreams run as pure and uncorrupt as ever they 
did. This tit troubles him, remove but this obſtacle, and the work is = 
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fe; and therefore now he will go about to corrupt the ſtreams : ifhe can 
but infuſe his poyſon into the Kings heart, which is the Fountain, then 
all is done; and now he attempts that, and approacheth the Throne, en- 
deavours tocorrupt the Kings Goodneſs with wicked Counſels ; but God 
be thanked he finds there too much Piety to prevail. 

And therefore the next Article is that, that charges him to be an Incen- 
diary to ' the War betwixt thetwo Kingdoms : and now I ſhall be bold to un- 
fold the myſtery, and anſwer his objeCtion : To what purpoſe ſhould he be an 
Incendiary ? were it not better to enjoy his Eſtate in peace and quietneſs, than 
have it under danger of a War ? Now your Lordſhips ſhall have the Riddle 
diſcovered. 

The firſt thing he doth after his coming into England is, to incenſe the 
King toa War, to involve two Nations of one faith, and under one Sove- 
reign, toimbruetheir hands in each others Blood, and todraw Armies in- 
to the field. | 

That he was this Incendiary, give me leave to revive your Lordſhips 

memories with the proofs which will make it plain 3 and firſt give meleave 
to note unto your Lordſhips, that His Majeſty, with much witdom, did in 
July 1639. make a pacification with His Subjetts, and even at the very 
heels of this pacification, when all things were at peace, upon the tenth 
of September, which was the next month but one, your Lordſhips remem- 
ber the Sentence of Steward in the Star-Chamber of Ireland, tor not takin 
the Oath ; your Lordſhips may call to mind the language my Lord of Straf! 
ford was pleaſed to uſe to the Scots: when all was in quietneſs, he then 
callsthem zo better than Traiters or Rebels, if you will believe what the 
witneſle teſtifies, whom my Lord is pleaſed to call a Schoolmalter : And 
truly admit he were ſo, becauſe be is a Schoolmaſter, therefore not to be believed, 
is a 207 ſequitur. And another Witneſs, one Zoftus ſpeaks to the words, 
though not in the ſame manner 3 but I ſay, the Tenth of September, when 
things were at peace and reſt, when the King was pleaſed to be reconci- 
led to them by that pacification, what boiled in his breaſt then, to the 
breaking forth of fuch expreſſions, I know not, unleſs it were an intenti- 
jon to bean Incendiary. 
My Lords, I muſt fay and affirm, and he hath not proved it to the con- 
| trary, that allthis while (Iam confident ) there was not any breach of the 
pacification on either fide, and irt lyes on his part toprove there was : But 
the Parliament cf Scotland then ſitting, and making preparation for their 
demands in purſuance of the Articles of pacification, he coming over into 
England in September, immediately upon the pacification anſwers, That he 
found things ſo diſtrafted here, that it was fit the Seots ſhould be reduced by force, 
if they could not be otherwiſe : yet no breach appears, no War was denoun- 
ced, there was nointention of a War : but fee what harboured in his breaſt 
all the while ? 


to the Council of the Scots proceedings: and all this while there was no 
Demands. brought by the Scots ru. lk nor reaſon-'of their Demands 
brought by others, though they were not prepared ; yet you have heard his 
advice was for an offenſive War, and that the Demands were a juſt cauſe of the 
War. And though he pretends he ſaid no more than what the reſt of the Lords 
of the Conncil concurred with him in, I will joyn in iſſue with him in that, 
and if ſome of your Lordfhips be not” ſatisfied, you have many noble 
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The fourth of December following, my Lord Traquaire made his relation | 


Lords among you, from whom you may be ſatisfied that it is not fo; Iam } 
ſure he proves it not. It is true, inthe propoſition of the Demands, ſome | 
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His Subjets without their conſent, againſt their Will, neceffity mult be 


of the Lords of the Council did ſay, That theſe Demands hypothetically, if 
the Scots did not give ſatisfa@ion by their reaſons, were a juſt cauſe of War; 
but not any Lord of the Council was of that opinion, that the yery De- 
mands, poſitively, without hearing of the reaſons, werea juſt cauſe of War, 
but himſelf; and Ibelieve the Noble Lords of the Council, their Conſci- 

ences can tell them, and I believe will deliver it to the reſt of the Peers, 
that I ſpeak truth: 

For the offenſive W ar, he pretends a concurrence of the reſt, but it was 
diſapproved 3 many were for it upon theſe terms, [f they did not give reaſons, 

and ſhew juſt cauſe for their Demands; and many were againſt an offenſpue 
War upon any terms, and therefore herein he fixes that upon the Lords of 
the Council, which he cannot make good. 

All this while his intentions are diſcovered by a matter precedent, but 
after the breach he diſcovers his anger further towards the Scottiſh Nati- 
on, and makes it his deſign to incenſe the King to this War. 

My Lords, he is not at end yet, for he confeſſes himſelf that he ad- 
viſed the King to call a Parliament 3 and now I come to his work of merit, 
but it was to his deſtruction, and ſerves to prove this Article direGly ; for 
to what purpoſe was this Parliament called ? Exits a2 probat : it was 
no ſooner ſet, but within three weeks a propoſition is made for ſupply to- 

wards a War againſt the Scots : Who was the cauſe of calling the Parliament? 
himſelf; and therefore who was the cauſe of this Propoſition but himſelf? 
and fo the calling of the Parliament is a concurring evidence of his being 
an Incendiary to put on the War ; and it ſhall appear anon abſolutely, that 
he was the occaſion of it, though he thinks there be no proof of it, 

Did not he go over into Jreland, and by his ſollicitation there, Subſi- 
dies were granted by the Parliament, only, to waintain this War, and to 
ſhew their ingagement init £ and who was the occafion of drawing them on, 
[ referr to your Lordſhips judgements, by the circumſtances precedent. 
Your Lordſhips heard his good opinion of the Scots, when he began to 
diſcourſe with the Citizens touching Money, and their affording of the 
King ſupply, and ſeizing the Mint, by giving ther no better expoſitions than 
Rebels; for, ſaith he , you are more forward to help the Rebels here, than to 
pay the King bis own: I know not who he meant, but certainly the Scots 
were in his thoughts; ſo that from the beginning he incenſed the War a- } 
gainſtthem : Firſt, he exclaimed againſt them during time of peace. He al- 
ledges in his Anſwer, That things were found in ſuch diſtration, that it was 
fit the Scots ſhould be reduced by force : he gave advice precipitately without 
hearing the reaſons, and not concurrent to the Council, for a offenſive 
War ;, and putting all together, I refer it your Lordſhips judgement who 
is the Incendiary 3 for how can it be proved more clearly, unleſs it ſhould 
appear under his Hand and Sea}, proved by two or three witneſles ? 
Now, My Lords, how comes this to be his defign ? here the Myſtery 
comes to be unfolded. Having thus incenſed to the War, and ingaged the 
King tothe uttermoſt, and having a Parliament now diſſolved without 
{upply, he ſets up an Idol of his own creation, as a means to draw on his 
defign, and that was zeceſſaty 3 neceſlity, is it that muſt enforce the King : 
what todo? to levy Money, to uſe his Prerogative, to raiſe ſupplies upon 


his Argument, and this War muſt be the occafion of that neceſſity, and 
without that, he cannot ſuggeſt to the Kings ear, or adviſe this necefit- 
ty, till this be brought to pals. 


And 
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And now he hath brought it to pals, he began in the One and twenti- 
eth, Twoand twentieth, and Three and twentieth Article, to perlwade 


him :; that the Parliament had forſaken the King, in denying ſupply, and ha- 
ving tryed the affeFions of His people, he was looſe, and abſolved from all rules 
of Government 5 and had an Army in Ireland which he might employ, tore- 
duce this Kingdom. 

Thar he ſpake theſe words tothe King, part is proved by two concur- 
rent Witnefſles, that is, that having tryed the affeFions of his people, he was 
| | ow looſe and abſolved from all rules of Governmezt; which words are pro- 
ved by two witneſſes of eminent quality, thatis, my Lord of Northumber- 
laxd , and Sir Henry Vaze: and truly, howſoever my Lord in his 
ſpeech pretends, that-the moſt material words are proved but by one witneſs 
( it ſeeming that he held it not a material charge, that he counſelled the 
King that he was abſolved from all Rules of Government ) for amy part, 
it your Lordſhips be ſatisfied thoſe words were proved, I could willingly 
latisfy my own conſciencein it, and make no great matter to quit the 


King was abſolved from all rules of Government, tor then he might do what 
he would. 

lt is true, the latter words, tonching the Iriſh Army, are expreſly proved 
but by one witneſs, Mr. Secretary Yane 3 but are fortified again with ſuch 
circumſtances as make up more than one, yea, more than two other witneſ- 
les, it your Lordſhips will have the patience to have it repreſented, as it 
is proved. 

For howſoever it beſlighted by him, if your Lordſhips will call to mind 
the words of Sir George Ratcliffe, his boſom friend ( to whom he had con- 
tributed without queltion, his advice in all cauſes) the ſaid Sir George 
Ratcliffe expreſſed it before, and told ſome of his friends (ſuppoling that 
he never ſhould be called in queſtion, and that the power of my Lord 
| of Strafford had been enough to protect any thing he had done, and 
out of the abundance of the heart his mouth ſpake }) the King muſt now 
-_ _omwy 3 if be did, no body would pity him, now he had his ſword in 

is hand. 

Sir Robert King proves it ſo. My Lord Ranalagh diſcovered the ſmoak 

of the fire that he had juſt cauſe to ſuſpeCt, and on good grounds, I am 
ſurez and if the Commons of Erglezd had not juft cauſe to fuſpe&t him 
{ as believe heis convinced they had good cauſe ) what is the reaſon this 
luſpition ſhould be entertained at that time, my Lord of Strafford bein 
not then queſtioned for it? and yet my Lord Ranalagh ſhould fay, $5 
we turn our Swords upon our own bowels? Shall we bring this Army to turn 
the points of our blades upom that Nation from whence we were all derived ? 
and that was before any conference with Mr. Secretary Vane. 
Sir William Penninan himſelf, his own witneſs and friend, ſays, at Tork, 
before my Lord of Strafford was queſtioned, that there was a common fame 
of bringing the Army into England, and there is ſomething in that ſurely ; 
and atter all this, ro produce one witneſs that expreſfly proves the very 
words ſpoken in terminis, as they becharged, if your Lordſhips put the 
whole together, (ce whether there be not more than one witneſs. 

And, under tavour, my Lord Cottingtor, if youcall to mind his teſtimo- 
ny, I mult juſtify, he did declare, That he heard my Lord of Straford tell 
the King, That ſome reparation was to be made to the SubjeGs property 3 which 
_ 2 dog he had adviſed an Invaſion upon the property; elſe by no good 


coherence 


the King, that meceſſity hath ſurprized him, by the Parliaments deſerting of 


reſt ; tor I know not how he could expreſs it in higher terms, than that zhe | 
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coherence ſhould a reparation be- made, And that he teftifies this, F muſt 
affirm, and moſt here will affirm it z and I think your Lordſhips well re- 
member it - and that 1s an-addition to it ; for if your Lordſhips caſt your 
eye upon the Interrogatory adminiſtred to my Lord Admiral, and my 
Lord Cottingtor, that very queſtion is asked 3 fo that his own conſcience 
told him, he had adviſed ſomthing to invade upon the people, when he 
adviſed to a reſtitution after things ſhould be ſetled: and'fol refer it toyour 
Lordſhips conſideration, whether here be not more than one witneſs by 
far. | 

[t is true, he makes objettions to leſſen this teſtimony ; Firſt, That ths 
Army was to be landed at Ayre in Scotland,and not here ;and this was decla- 
red to Sir Thomas Lucas, Mr. Slingsby, Sir William Penniman, and others. 
Secondly, That others that were preſent when the words are ſuppoſed to be 
ſpoken, did not hear any ſuch words. 

For the firſt Perhaps the Army might be originally intended for Scor- 
land, and yet this is no contradiction, but he might intend it afterwards 
tor England; ſurely this is no Logick, that becauſe it was intended for one 
place, it could never be intended for another place; fo his allegation may be 
true, and the charge ſtand true likewiſe. 

Beſide, that it was intended originally for Scotland, what proof makes 
he? He told ſeveral perſons of the deſign, but I will be tryed by himſelf, 
he told ſome, 7t was for Scotland, he told others it was for England; and 
why you ſhould believe his telling. on one fide, more than on the other 
fide I know not; though he pretends a reaſon of his ſeveral allegations, 
that the world ſhould not know his af, but if you will not believe him 
one way, why ſhould he be believed the other way ? and if not the other 
way, why the firſt way ? 

For the Second, Several perſons were preſent, when the words were ſpoken 
touching the Iriſh Army, and they were examined, and remember not the 
words; but oneman may hear, though twenty do not hear; and this is 
no contradiQion at all : for thoſe perſons whom he examined, the Lord 
Treaſurer, Marquis Hamiltor, my pwr Cottington did not hear the words 
thatare proved by two witneſles, concerning the Kings being looſe and ab- 
ſolved from rules of Government : and if they did not hear thoſe words, 
no marvel they did not hear the other : and therefore that which he him- 
ſelf pretends to be a convincing teſtimony, is nothing at all; ſo that his 
objetions are clearly taken away, and the fingle teſtimony fortified with 
teſtimonies that make above one witneſs, and ſo the words are fully pro- 
ved. 

But to fortify the whole, I ſhall handleall theſe Articles together 3 This 
deſign to ſubvert the Law, and to exerciſe an Arbitrary power abovethe 
Law in this Kingdom will (upon the proofs putting them altogether, 
and not taking them in pieces as my- Lord of $trafford hath done) ap- 
pear to have been harboured in his thonghts, and tetled in his heart long 
before it was executed. | 

You ſee what his Counſels were, That the King having tryed the af- 
feFions of his people, was looſe and abſolved from all rules of Government, and 
might do every thing that power would admit; and His Majeſty had tryed 
all ways, and was refuſed, and ſhould be acquitted of God and Man, and ha 
an Army in Ireland, wherewith if he pleaſed he might reduce this Kingdom: 
ſo there muſt be a trial of his people, for Supply that is denyed, which 
muſt be interpreted, a Defe@ion by refuſal, and this refuſal muſt give ad-| 
vantage of neceſſity, and this necefiity muſt be an advantage to ule his 
Prerogative 
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Prerogative againſt the rule of the Law, and conſent of the People ; this 
is his advice, which ſhews that this very thing that happened, did harbour 
in his thoughts long before the breach of the Parliament, and the occa- 
ſion of the Army: | | 

Your Lordſhips have heard it confeſſed by hi1f, That before this laſ? 
advice, he had adviſed the calling of a Patliament : To the Parliament a 


{poken with great aſſurance ) before they had conſulted, or given any 
polal that the Supply was denied. Now that this was pre-defigned by my 
that is, The words in the Two and twentieth Article, That His Majeſty was 


the King any other way. 


bim not, he would ſerve him any other way; and this 1s before the Parliament 
ſet : now if your Lordſhips hear the proofs of my Lord Primate, (which 
my Lord of Strfford (lights taking it ſingly ) My Lord Primate before the 
Parliament was calſed, when my Lord of Strafford was in Ireland, and not 
yet come into this Kingdom, teſtifies, my Lords, ſaying, That if the Parli- | 


things muſt come to paſs, and adviſed them accordingly. 


Strafford ſaid, that if the Parliament would not ſupply His Majeſty, the King 
was acquitted before God and Man, if he took a courſe to ſupply him- 
ſelf, thaugh it were againſt the will of the Subje&, and he doubts not but the 
Parliament would give, What ? Twelbe Subſchie : and your Lordſhips ve- 


ropolition of Twelve Subſidies was made for ſupply, and C which may | 
reſolution to that propoſition, the Parliament was diffolyed, upon a ſup- | 
Lord of Strafford himſelf, I befeech you obſerve theſe things following, | 
firſt totry the Parliament, and if that did not ſupply hims, then he would ſerve | 
His words are proved by Mr, Treaſurer, That if the Patliameit ſupplyed 


ament will not ſupply His Mijeſty, the King was acquitted before God and | 
Man, if he took ſome other courſe to (upply himſelf, though againſt the will þ 
of the Subjes, I belcech your Lordſhips, oblerye how he propheſies thele | 


My Lord Conway teſtifies, that before the Parliament fate, my Lord of } 
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ry well remember, Twelve were propounded; but I befeech you, obſerve 
the coherence of all; the Parliament muſt be called; they muſt be try- 
ed, if they deny there is neceffity, and this neceſſity is a Warrant for the | 
King to proceed 3 fo that my Lord of Str4ford muſt be judged to beei- 
ther a Prophet, or to have this defign betorehand in his thoughts. 
Now the Parliament being broken before anſwer to the Demand given, | 
he vents his Counlcl in the Three and twentieth Article, and how far it | 
is proved, your Lordſhips have heard; Now comes the BuVion tobe ſeiz- þ 
ed,' the Copper-money to be adviſed, and now comes he to tell the King, that þ 
the Aldermen of London muſt be put to Fine and Ranſome, and laid by the þ 
heels, and no good would be done till ſomte of them be hanged, fo you hear þ 
his advice; I beſcech your Lordſhips obſerve what fucceſs this advice took; þ 
| Four Aldermen .were inſtantly committed, and then the Counſel of the 
Three and twentieth Article is fomented. ; 
Firſt, He foments the War, then there is a neceffity, the defection of the | 
Parliament muſt ſet the King looſe from rules of Government, and now (ee | 
whether the occalion of the War, the calling of the Parliament, the dif- f 
folving of it, be not adequate to what he propounded to himſelf, name- | 
ly, wy + up an Arbitrary Government. ; 
Your Lordſhips remember how freſh my Lord of Briftols memory i, |. 
touching my Lord of S:rafford/ opinion upon the diffolution of the Par- | 
liament 3 how he declared unto my Lord of Briſtol inſtantly withinthree 
or four days after, That the King was not to be maſtered by the froward- 


neſs of his people, or rather of ſomte particular perſons; and your Lordihips 


remember þ _ 
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remember Sir George Wentworths words ſpoken the very day of diflo]- 
ving the Parliament; which may be very well Ky as a CONCurrent 
proot to his intentions of bringing the Army into Ergland, He was 
my Lords own Brother, that knew much of his Counſel, and his words 
are, That the Engliſh Naticn would never be well till they were conquered 
over again. So my Lords, put all together, if he declared his own inten- 
tions, it aCtions, in executing this Tyrannical and Arbitrary Power , 
if Counſels of as dangerous conſequence, in as high a ſtrain as can be, 
be not a ſufficient Evidence to prove an intention, and deſire to ſubvert 
the Law, I know not what can prove ſuch an interpretation : and now 
I refer it to your Lordſhips judgements, whether here be not a good 
proof of the Article laid to his chape, 


My Lords, in the Seven and twentieth Article, he is charged with le- 
vying of War upon the Kings people, by forcing them in Yorkſhire to pay 
==: to prove they were ſo forced, you have heard by two witneſles, 
that Sergeant Major Iaworth, by Muſquetiers, four together inthe Town,, 
and one by one out of the Town, did compel them to pay the fortnights 
contribution, elſe they were to ſerve in perſon : That he did this by 
Warrant is likewiſe confeſſed by Sir William Pennyman: and whether 
this were an authority derived from, or commanded by my Lord of vtraf 
ford, that 1s the queſtion 3 and my Lords, it is plainly proved, that it was 
commanded by my Lord of Strafford, for Sir William Pennyman himſelt be- 
ing examined, alledged that the Warrant was made in-purſuance of the. 
relation, and direction made: by my Lord of Strefford. | 


Your Lordſhips heard what my Lord of Strafford did ſay before-hand, 
as is proved by two witneſſes, ( Sir William [gram and Mr. Cholmley ) 
that this Money ſhould be paid, or levied on the Subje&ts Goods; 
Then his Declaration to Sir Willi.» Pernyman, ( in purſuance of which 
he made his Warrant) That it was the aflent of the Lords of the great 
Counci), that this Money ſhould be levied 3 and taking all together, 
whether it fixes it not upon him to be the Author and Inſtrument, it 
reſts in your judgements in point of fact: and fo I ſuppoſe the Seven 
and twentieth Article reſts on him, and fo I ſhall conclude the Evidence 
produced on the behalf of the Commons. 


And now give me leave to put your Lordſhips in mind of ſomeEvi- 
dences offered by my Lord Strafford himſelf in his Anſwer, and in the 
paſſages of his Defence, for his clearing and juſtification, but tending 
diretly to his condemnation, . 


I will enter upon ſome paſſages he mentioned to day, and often be- 
fore z When he is charged with invading the Eſtates of the Peers of the 
kingdom of Ireland, and determining them upon Paper Petitions in an Ar- 
bitrary way: your Lordſhips have heard him ſpeak it before, and repeat | 
it this day, That he did it out of compaſſion, for the more expeditions pro- 
ceeding on behalfe of the - againſt theſe mighty: But then my Lords, I 
beſeech you, compare ſome other part of his proceedings, Your Lord- 
(hips remember the buſineſs of the Flax, which concerns the poor whol- 
ly and univerſally 3 and if compaſſion had been the rule and direfti- 
on of his aCtions towards the poor, ſurely this would have been a 
juſt cauſe to haye commiſerated them in this caſe 3 but he exerciſed his 
power dver them, and over them wholly, and over them univerſal-| | f 
ly : and therefore it ſhews, it is not his compaſſion to the poor, nor 
| reſpect to the rich, or mighty, that will any way reſtrain or obſtrutt 
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his ways, to his own Will. And thefore you may ſee what truth there 
isin hisanſwer, by comparing one part of the charge with another, when 
the bulineſs of the Flax brought that calamity upon the Kings Sub- 
>. that thouſands of them periſhed for lack of Bread, and dyed in 
Ditches, | 


Secondly, Your Lordſhips have often heard him uſe a Rhetorical in- 
finuatian, wondring that he ſhould be charged with words, and they 
{trained ſo high as to be made Treaſon, to queſtion his Life and Poſte- 
rity, though the words might be ſpoken unadviſedly, or in diſcourle, 
or by chance: Your Lordſhips remember the Fifth Article, touching 
his proceedings againſt my Lord Moxntnorris, where words were ſpo- 
ken in an ordinary diſcourſe at dinner, and flight ones, God knows, 
of no conſequence at all, ſuch as another man would ſcarce have hark- 
ened after, and yet my Lord extends them to the taking away of my 
Lord Mowntnorris his life 3 gets a fentence; of death againſt him, atd 
that againſt Law, with a high hand, in ſuch a manner, as I think your 
Lordſhips have not heard the like;z and therefore I beſeech you, com- 
pare one part of his Anſwer with another, and ſee how ready he is to 
make uſe of any thing” that may excuſe himſelf; and yet when he comes 
to a(t his power, you ſee his exerciſe of it. 


You have heard Ew he magnifies his Zeal for advancing the Kings 
Benefit. and Revenue, and his care of his Service, and would ſhelter 
and protect himſelt under it, to juſtify an exorbitant action : bur if 
your Lord(ſhips call to mind the buſfinels of the Cuſtoms for Tobacco, 
( which in truth were the Kings right and due, and a great profit was 
thereby advanced; and he truſted to advance it. ) The King muſt looſe 
of his former Rents in the caſe of Cuſtom, and received a ſmall Rent in 
the caſe of Tobacco, my Lord himſelf in the mean time imburſing ſach 
vaſt ſums of Money: where is then the diſcharge of his Truſt 2 where 
is his care to advance the Kings Rents ? to increaſe his Revenue ? Com- 
pare that part of his Anſwer with this, and fee what credit is to be gi- 
ven to his affirmation. 


My Lords, throughout the paſſages of his diſcourſe he inſinuates, 

and never more than this day )) with the Peers of the Realm, mag- 
nifying them almoſt to Idolatry ; and yet my Lords, when he wasm| 
his Kingdom in Jreland, and had power over them, what reſpect ſhew- 
ed he then to the Peers of the Kingdom, when he judged ſome to death, 
trampled upon others in miſery, committed them to priſon, and ſeized 
on their Eſtates 3 where then was the Peerage he now magnifies ? 


And to ſhew it was an infinuation for his own advantage, you may 
remember, when there was an unlawful Ad to be committed, that is, 
the levying of Money in the North, What regard had he then to the 
Peers of the Kingdom , when he comes to juſtify and boulſter up High 
Treaſon it ſelf, under the name and authority of the Great Council, 
where moſt of the Peers of the Realm then were ? and fo by this time 
I know what credit your Lordſhips give to his words ſpoken, when 
he lies under your Mercy and Power: but what do I ſpeak of the 
Peers of the Kingdom, and his uſing of them £ My Lords, he ſpared | 
not his Sovereign, His Majeſty in His whole Defence; for being charg- | 

with offences of a high nature, he juſtifies thoſe offences under the | 
pretence, and under the authority of His Majeſty, our Gracious King and 
vereigy, even Murther it ſelf, in the Caſe of Dexwit, and my Lord 
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Mountnorris. Treaſon it ſelf in the Fifteenth Article by a Command in 
treland, and in the Seven and twentieth, by a pretended authority from | 
His Majeſty in the face of His People; he juſtifies my Lord Mowntnorrjs | 
his ſentence by a Letter from His Majeſty, Derwits Sentence by a Com- 
miſſion from His Majeſty, and he read three or four clauſes to that pur- 
pole. 

My Lords, my Lord of Strafford doth very well know ( and if he 
doth not know it, I have a Witneſs to produce againſt him, which 
I will not examine, but refer it to his own Conſcience, that is, 7 he Pe- 
tition of Right) that the Kings Servants are to ſerve him according to Law 
and no otherwiſe : he very well knew if an unlawſul att be committed, 
ef pecially to a degree of Treaſon and Murder, the Kings Authority and 
Warrant produced, is no juſtification at all. So then, my Lords, to 
mention the Kings name, to juſtify an unlawful a& in that way, can do 
him no good 3 and his own underſtanding knows, it may do the King 
harm, if we had not fo Gracious a King , that no ſuch thing can do 
harm unto. 


But, my Lords, to produce the Kings Warrant to juſtify his ae 
ons under his Patent and Command, what is it elſe, but ſo far as in 
{him lies, in the face of his people, to raiſe a cloud, and exhale a va- 
pour? To interpoſe betwixt the King and his Subje&ts whereby the 
ſplendor of his Glory and Juſtice cannot be diſcovered to his people? 


My Lords, what is it elſe, when the people make complaint againſt 
the Miniſters (that ſhould execute juſtice) of their oppreſſion and (la- 
very, and bondage ? For the Miniſter, when be is queſtioned to juſtify 
this under the Kings Authority, what is it, I ſay, but as much as in that 
Miniſter lies, to fix this offence, to faſten this oppreſſion upon the King 
himſelf, to make it to be believed, that the occaſion of thele their groans 
proceeded from His Sacred Majeſty? yet God be thanked the ſtrength 
of that Sun is powerful enough to diſpel theſe vapours, and to diſperſe 


the cloud that he would have raiſed ; but in the mean time, my Lord 
1s nothing to be excuſed. 


My Lords, he may pretend zeal to the Kings Service, and affeQtionto 
His Honor, but give me leave not to believe it, fince, when he is que- 
{tioned by all the Kings people, and in the face of his people, and offen- 
ces laid to his charge, which himſelf now confeſſes to be againſt Law z he 
ſhould juftify it under the Kings authority z that ſavours not of a good 
ſervant : I will ſay no more. 

My Lords, he 1s charged with exerciſing a tyrannical power over| 
the Kings people, and in his Defence your Lord(hips have often heard] 
(and I may not omit it ) that he ſhelters himſelf under the proteQtion 
of the Kings Prerogative, though he be charged with Tyranny of the] 
higheſt nature that may be: ſee then how foul and malignant an aſpe& 
this hath. My Lords, what is it elſe, but to endeavour, as much as in 
him lies, to infuſe into the Kings heart an apprehenſion, that His Pre- 
rogative is ſo bottomleſs a Gulf, fo unlimited a Power, as is not to be 
comprehended within the rules of Law, or within the bounds of Go- 
vernment? for elſe why ſhould he mention the Prerogative, when he 
1s charged to exceed the Law £ What is it elſe, but as far as in himlies, 


tomake the people believe (for I may not forget the words he hath uſed) 
by his magnifying of the Prerogative, that it hath a ſpecial ſtamp of Di- 
vinity on it 3 and that the other part of the Government that os 
pleaſes 
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pleaſes to put into the Kings hands,” had not that ſtamp upon it ? as 
if any thing done by one, was to be juſtified by authority derived 
from Heaven, but the other not, 


Theſe expreſſions your Lordſhips remember ; and I may not owitto 
put your Lordſhips in mind ofthem; and I can expound them no 0- 
therwiſe than, as much as in him lies, to make the (abject believe and 
apprehend, that which is the buckler and defence of kis protection, to 
be the two-edged (ſword of his deſtruftion, according to the Doftrine 
he Preached 3 and that that which 1s the Sanctuary of their Liberty, is 
the ſnare and engine of their ſlavery. And thus he hath caſt a bone of 
contention, as much as in him lay, betwixt King and People, to make 
the Subjects loath that glorious Flower of his Crown, by fixing a jea- 
loutic in them, that it may be a means of their bondage and lavery. 


But there is ſo much Piety and Goodnels in the Kings heart, that 
I hope, upon fair underſtanding, there will be no ſuch occafion 3 but 
no thanks to the party, that ſo much advanced the Prerogative in the 
caſe and condition he ſtands in, to juſtify thatwhich is laid to his Charge 
'of High Treaſon. 

My Lords, I beſeech you give me leave; there is no greater fafety to 
Kings and People, than to have the Throne incircled with good Coun- 
(cllorsz and no greater danger to both, than to have it encompaſſed 
with wicked and dangerous ones; and yet I beſeech you call to mind, 
how he hath attempted ro deprive the Subje& of all means to diſcover 
. this danger, by ialinuating to your Lordſhips, what 2 dargerons thing 

it were, if Counſellors ſhould be called in queſtion for giving of Counſel : 
for who then ( faith he ) would be « Counſellor? where is your ſafeguard? 
where is. the Kines ſervice ? Is not this, as much as in him hes, to de- 
| prive the people of the means whereby they muſt make themſelves hap- 
py, and whereby the King mult be happy, that is, by his having good 
Counſellors about him? and yet he infules that venom, that the queſti- 
oning of Connſellors is dangerows both to King and Peers, if it ſhould be 
brought into example. My Lords, far many years by-palſt, your Lord- 
ſbips know an evil ſpirit hath moved amongſt us, which in truth hath 
been made the Author and ground of all our diſtraftions, and that is 
neceſſity and danger : this was the bulwarke , and the battery that 
ſerves to defend all exorbitant ations; the ground and foundation of 
that great invaſion of our Liberties and Eſtates, the judgement in the 
Ship-money, and the ground of the Counſel given of late to.do any 
thing, and to perſwade the King, that he was abſolved from all rules of 
Government; and yet your Lordſhips have obſerved in the courſe of 
his defence, how often he hath raiſed this ſpirit, that God be thanked hath 
been laid, to the great comfort of King and Kiogdom, by your Lord- 
[ſhips, and all the Commons in Parliament. And when he ſtands under 
Jthis queſtion, and goes abour to juſtify his exorbitant aftions, how of- 
ten hath he created this Tdol again ? and therefore I am afraid he dif- 
covers too much his own heart 1n it. 

My Lords, I may not omit ſome other paſſages in his Defence, How 
he hath caſt ſcandals upon three Nations in this place; that is, in his firſt 
day of Defence, whea the Iriſh Remonſtrance, made by all the Com- 
| [mons of Ireland, was produced by the Commons of Erglard; he ex- 
preſſed in a paſlion, that things were carried againſt him by faGion and 
correſpondence, and (if he had time he would make it appear ) with a 
Trtt 2 | ſtrong 
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ſtrong conſpiracy. Here 1s a ſcandal caſt upon the Parliament of JHre-} 
land, with a reflection on the Commons of England; howloever, it is 
true, your Lord{hips may remember the recantation he' made that day. 
which. I will not omit, deliring not to lay any thing to his charge but 
what is true ; but it is the reflection of a ſcandal that I cannot omit to] 
put your Lord(hips 1n mind of ;- and the rather, becauſe this Remon-|} 
ſtrance, preſented from the Parliament of Irelang, did bear date before 
my Lord of Strafſord was charged here, which 1s very remarkable, 
viz, the 7th of November z and therefore, though he pretends a correſpon- | 
dence, certainly there could be none then, for he 13 not charged here 
till the Tenth, 


And the ſame day, juſtifying a Sentence in the Caſtle*Chamber, your 
Lordſhips remember he affirmed, that »rleſs a ſtric# hand were kept upon 
the Nation there, they would find it hard to prevent perjury, one of the 
moit crying (ins in Ireland. Now to lay an aſperſion upon the Subjedts 
of Teland, being under the Government of the ſame King with us, how 
fit this is to be done by a man1n thatcondition that my Lord of Straf- 
ford is, I referr to your conlideration. 


Another paſſage I remember , whereby in his Defence he fell upon | 
that Nation ; in an{wer of which, I may not omit to do the fervice I| 
owe to the Commons, for whom I am truſted, and that is, that talk-} 
ing of an Arbitrary and Tyrannical Government, in reference to ſome} 
Orders of the Commons-Houſe in Ireland, he uſed words to this pur- 
pole : Tou talk of an Arbitrary Government, look upon theſe Orders, here 
is an Arbitrary Government : and yet when he produced the Orders, f 
they appeared to have ſo much juſtice and diſcretion in them, that he 
can lay nothing to the charge of them, though in a paſſion he is not 
backward to alperſe them. | 


My Lords, If this Lyon (to uſe his own language) now that *he is| 
chained and muzled, under the reſtraint and queſtion of High Treaſon, 
will here take the boldneſs to vent this Language, and expreſs this Ma- 
lignity z How would he doe if he were unchained? How would he de-| 
vour? How would he deftroy? e*c, | 


My Lords, Something concerns your Lordſhips ; your Lordſhips re-| 
member, that he was not backward in his own anſwer, to fix a Charge | 
of High Treaſon upon the Lords of the Great Council ; and howloever he | 
hath affirmed this day, I muſt open it again, That the Charge of the | 
Seven and twentieth Article he fixes in his Anſwer, to be by conſent of 
the Lords of the Great Conncil , though he hath fince recanted it; and 


yet you have heard him alledge, that he will ſtand and fall by the truth | 
of his anſwer, " lo | 


My Lords, I am now at an end.;'You have my-Lord of Strafford here| 
queſtioned for High Treaſon, | for. going about to ſubvert the Funda-| 
mental Laws of both Kingdoms, in defence _'whereof, your noble An- 
celtors ſpent their Lives and Bloods. My Lords, you are the Sons of } 
thoſe Fathers, and the ſame Blood runs in your veins, that did in theirs; 
and Iam confident you will not think him fit to live, that goes about 
to 'deltroy that which protets your Lives, and preſerves your Eſtates 
and Liberties, | 

My Lords, You have the complaints of Three Kingdoms preſented 
before.you again(t this great perſon 5 whereby your Lordſhips perceive 
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that a great ſtorm of diſtemper and diſtration hath been raiſed, that 
threatens the ruine and diſtraftion of them all. 
The Commons with much pain and diligence, and to their great 
expence, have diſcovered the-Foras, that is, the occalion of this Tem- 
(ſt. 
They have ſtill, and will diſcharge their Conſciences, ( as much as in 
them lies) to caſt him out of the Ship, and allay this Tempeſt. 
They expe@, and are confident our Lordſhips will & the work, 
and that with expedition, leſt with the continuance of the ſtorni, both 
Ship, and Tackling, and Mariners, both Church, and Common-wealth 
be ruined and deſtroyed. 


Saturday, 
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Saturday, May 1. 1 640. 


The King came to the Houſe of Lords, and ſent for the 
Commons thither, and made this Speech to both Houſes. 


Had not any intention to ſpeak of this buſinefs, which cauſes 
me to come here to day, which 1s the great Impeachment of 
the Earl of Straffordz But now it comes to pals, that of neceſ- 
firy [ muſt have part in that Judgment: I amſure you all know 
that I have been preſent at the Hearing of this great buſineſs, 
from the one end to the other ; that which I have to declare 

unto you is ſhortly this. 


It is not fit for me to argue the buſineſs, I am ſure you will not 
expe it. A Poſitive Do@rine beſt comes out of the mouth of a 
Prince; Tet I muſt tell you Three great Truths, which I am ſure 
0 body-can know ſo well as my ſelf. 1. That 1 never had any intention of 
bringing over the Iriſh Army into England, mor ever was adviſed by any bo- 
dy ſo to do. 2. There never was any Debate before me, weither in pub- 
lique Council, nor at private Committee, of the Diſloyalty, and Diſaffe@ion 
of my Engliſh Subjets, nor ever had Iany ſuſpition of them. 3. 1was ne- 
ver Counnſel'd by any, to alter theleaſt of any of the Laws of England, much 
leſs to alter all the Laws 5 Nay, I muſt tell you this, 1 think no body durſt 
be ever ſo impudent to move me in it, for if they had, I ſhould have put a 
Mark upon them, and made them ſuch an example, that all Poiterity ſhould 
know my intention by it for my intention was ever to Govern according to 
the Law. and no otherwiſe. 

I _ to be rightly underſtood, I told you in my Conſcience I cannot Con- 
demmn him of High Treaſon; yes 1 cannot ſay 1 can clear him of miſdemea- 
ror: Therefore 1 hope that you may find a way, for to ſatisfy juſtice and your 
own fears, and not to preſs upon my Conſcience. My Lords, I hope you know 
what a tender thing Conſcience js. let I muſt declare unto you, that to ſa- 
tisfy my People I would do great matters. But in this of Conſcience, no fear, 
0 reſpe& whatſoever, ſhall ever make me go againſt it, Certainly, I have not 
ſo ill deſerved of the Parliament at this time, that they ſhould preſs me in this 
tender point, and therefore I cannot expe@#, that you will go about it. [ 
Nay, I mnt confeſs for matter of miſdemeanor, I am ſo clear in that, that 
though I will not chalk out the way, yet let me tell you, that I do think my 
Lord of Strafford, is not fit hereafter to ſerve me or the Common-wealth in any | 
{place of Truſt, no not ſo much as to be a High-Conſtable : Therefore I leave it 

10 you my Lords, to find ſome ſuch way as to bring me out of this great freight, 
and keep your Selves and the Kingdom from ſuch Inconveniences. Certainly, 
he that thinks him guilty of High Treaſon in his Conſcience, may Condemmn | 
him of Miſdemeanor. 


T HAT in my Conſcience I cannot condemn him of High Treaſon, 


| 
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The Houſe of Commons as ſoon a they returned, ſeemed to be much 
diſcontented with what the King had ſpoken, and immediately Adjourn- 
ed till Monday following, on which day being the Third of May Mr. Pim 
makes known to the Houle, that there are divers Informations given of 
deſperate Deſigns, both at home and abroad, againſt the Parliament and 
the Peace of the Nation, and thatthe perſons en god in it, are under an 
oath of Secreſfie, that there is an endeavour to dif ect the Army, not on- 
ly againſt the proceedings of the Parliament, but to bring them up againſt 
the Parliament: That there is a deſign upon the Tower, that there is an 
endeavour for the Earl of Strafford to eſcape z That thoſe Combinations 
at home, have a Correſpondency with pradtiſes abroad ; and that the 
Erench are drawing down their Forces in all haſt to the Sea-fide, and 
that there is cauſe to fear their intent is upon Portſmonth 5 That divers per- 
fons of Eminency about the King ( as by good Information appears) are 
deeply ingaged in the Plot: That it is neceſlary the Ports be (topt 3 and 
that His Majeſty be deſired to Command, that no perſon attending upon 
the King, Queen, or Prince, do depart without leave of His Majeſty,with 
the humble Advice of His Parliament. 

The Commons hereupon fell into ſerious debate of this matter, and the 
ſame day cameto a Refolution of taking a Proteſtation, which was ac- 
cordingly taken by the Speaker, and about 3oo Members then preſent, 
Man by Man. 


E theKnights, Citizens, and Burgeſles of the Commons-Houſe in 
Parliament, finding to the grief of our hearts, that the Deſigns of 
the Prieſts and Jeſuits, and other Adherents to the See of Rome, have of late 
been more boldly and frequently put in pradtiſe than formerly, to the un- 
dermining and danger of the true Reformed Proteſtant Religion, in His 
Majeſties Dominions eſtabliſhed : And finding alſo, that there hath been, 
nd having juſt cauſe to ſuſpet there ſtill are, even during the Sitting in 
Parliament, endeavours to ſubvert the Fundamental Laws of Exglard and 
| Ireland, and to introduce the exerciſe of an Arbitrary and Tyranrical 
Government, by moſt icious and wicked Counſels, Pradtiſes, Plots, 
and Conſpiracies ; and that the long intermiſſion, and unhappier breach of 
Parliaments, hath occaſioned many illegal Taxations, whereby the Sub- 
jets have been proſecuted and grieved. And that divers Innovations and 
Superſtitions have been ht into the Church, Multitudes driven out 
of His Majeſties Dominions, Jealouſies raiſed, and fomented between the 
King and his people: A Popiſh Army levied in Irelard, and two Armies 
brought into the Bowels of this Kingdom, to the hazard of His Majeſtics 
Royal Perſon, 'the Conſumption of the Revenue of the Crown, and the 
Treaſure of this Realm. And laſtly, finding the great cauſes of jealouſfie, 
that endeavours have been, and are uſed, to bring the Engliſh Army into 
a miſunderſtanding of this Parliament, thereby to encline that Army by 
force to bring that Army to paſs thoſe wicked Counſels ; have there- 
fore thought” good to joyn gur Selves in a Declaration of our united 
affections and Reſolutions, and to make this enſuing Proteſtation. 


The 


Tt- Houſe of 
Commons 
Adjourned 
upon this 
Specch of the 
Kings, in ſome 
diſſatisfacti- 
Oll, 


May the 3; 
the Commons 
having a Plot | 
diſcovered, 
fall into the 
Debate there- 
of. 


And the ſame 
day Reſolve 
upon a Prog- 
teltation, 


The Preamble 
to the Prote- 
ſtation, 
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The Proteſtation, 


A.B Dye in the preſence of God Promiſe, Vow, and Proteſt, to 
*'* maintain and Defend, as far as lawfully I may with my Life, 
Power, and Eſtate, the true Reformed Profeſiant Religion, expreſſed in the 
Do@rine of the Church of England, againſt all Popery, and Popiſh Innovati- 
on within this Realm, contrary to the ſaid DodGrine, and according to the Du- 
ty rk my Allegiance, I will Maintain and Defend His Majeſties Royal Perſon, 
and Eſtate. 
1G the Power and Priviledge of Parliaments, the lawful Rights and 
Liberties of the Subjeds; And every Perſon that ſhall make this Proteſtati- 
01, in whatſoever he ſhall do, in the lawful purſuance of the ſame; And to my 
power, Ow as lawfully IT may, I'will oppoſe, and by all good ways and 
means endeavonr, to bring to condigne puniſhment all ſuch as ſhall by Force, 
Pra#iſe, Connſels, Plots, Conſpiracies, or otherwiſe do any thing to the contra- 
ry in this prſent Proteſtation contained. And further, That IT ſhall in all Fuſt 
and Honourable ways endeavours to preſerve the Union and Peace betwixt the 
Three Kingdoms of England, Scotland, and Ireland, azd neither for Hope, 
Fear, or any other Reſpe&#s, ſhall relinquiſh this Promiſe, Vow, and Pro- 
teſtation. 


This Proteſtation was read by Mr. Mainard. Here followeth the Names 
of the Members of the Houſe: of Commons, who tpok the ſame, Muy 3, 
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Ill. Lenthal, Eſq; Speak. | Sir Patricins Curwin, 
Edward Hide. | Sir Fohr: Stowel. 
George L. Digby, ' | Sir John Strangwayes. © 
Lord Farulkland. Sir John Paulet. 
Sir John Culpepper. Sir Rich: Wynn, 
Johz Selden. Tho. Tomkins, Eſq; 
Orlando Bridgeman. Arthur Capel, Elq; 
Sir William Pennyman. | James L. Compton. 
Sir Henry Herbert, | Sir Ralph Hoptor. 
Sir Tho. Fanſhaw. Geofrey Palmer, Eſq ; 
Sir William Widarineton. Jo. Vaughan, Elq; 
Sir Fredreick Cornwallis. Edw. Montague, Eq 
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ſure them of 
the Parlia» 
ments care of 
them. 

The Com- 


veral Re- 


ſolvcs. 
: 


| 


. 
: 


| ſhips, that a Select Committee might be appointed to take the Examinati- 
| of ſome of the Commans, - and to move His Majeſty in the name of the 


| Majeſty, the Queen, or Prince, may depart the Kingdom withoug leave of 


mons paſt ſe- } 


' Aſſiſtance, or joyn any manner 
* K ingdom, to. 


Rob. Crooke, Eſqz Rob. Sutton, Elq; 
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A Meſſage was immediately ſent to the Lords to acquaint them, that 
the Commons had juſt cauſe and ground to ſuſpett, that there hath been 
and (till is a fecret practiſe, te diſcontent the Army with the proceedings 
of the Parliament, to ingage them 1n ſome deſign of dangerous conlſe- 
quence to the State, and by ſome miſchievous ways, to prevent the 
happy ſucceſs and concluſion of this Aſſembly, and to deſire their Lord- 


ons upon Oath, concerning this deſperate Plot and Deſign, in the preſence 


Parliament, that upaen this great and weighty occalion, noServant of His 


his Majeſty, with the Advice of His Parliament, until they a 

examined. And the Commons immediately agreed wha a _—_— or 
Army, and ſent it away by an Expreſs, to aſſure them of the care the Par-| 
liament took, to provide Moneys for them, and did not doubt but the 

_ _ give "_ — of their affe&ions to the Parliament 
hſtanding the: evi r 
ns \ sf - on tments of ome __ who have en- 
At the ſame time the Commons paſſed ſeveral Reſolves, in order: 
ſecurity of the Nation, viz. That ſtrit# enquiry be made what gory | 
and Jeſuits, be now about the Town; That the 1500 Barrels of Powder go- 
ing to Portſmouth may be fteyed. That the Forces im Wildhire and Hamp- 
ſhire be drawn towards Portſmouth. And the Forces im Kent and Suſſex to-| 
wards Dover : And they did declare, that whoſoever ſhould give Connſel or 
wy of way, to _—_—_ Forreign Force into the) 

= * it be by Command from His Majeſty, with conſent of both 
ouſes of Parliament, ſhall be adjudged and reputed as publique Emnenties to 

Theſe 


the King and Kingdoms, 
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Theſe Refolves the Commons made known to the Lords for their con- 
currence, and alſo defiredthem to move His Majeſty for the ſtop of the 
Ports ; and that the Lord Admiral ſhould place ſuch Trulty Commanders 
in the Ships, for the ſecurity of the Nation, as they could confide in; in 
all which, the Lords did moſt readily concur. 

The Commons did turther communicate unto the Lords, the Proteſtati- 
on which they had taken in their houſe, defiring the Lords it might alſo 
be taken by every Member of their Houſe: it was ſent to the Houſe of 


'| Lords by Mr. Helis, who at the delivery thereof, did (amongſt other 


patlages) expreſs himſclt to this effect ; 


MY LORDS, 
| He Knights, Citizens, and Burgeſſes of the Houſe of Commons, ha- 


cc 


cc 


ving taken into their ſerious Conſideration, the preſent State and 
« Condition of this Kingdom ; they find it ſurrounded with variety of 
« pernicious, and deſtructive Deſigns, Praftiſes and Plots againſt the well 
« being. of it, Nay, the very Beirg of it, and ſome of thoſe deſigns hatched 
« within our own Bowels, and Viper-like, working our own deſtruction, 
« They find Jeſuits and Prieſts conſpiring with iil Miniſters of State, to 
&« deſtroy our Religion 3 they find ill Miniſters conjoyned together, ro ſub- 
« yert the Laws and Liberties; they find obſtruions of Juſtice ( which 
« is the Lite and Blood of every State ) The Patliament ot late years have 
« been like the Fig-tree in the Goſpel, without Efficacy, without Fruit, 
« commonly taken away, as Elias was with a whirlwind, never coming to 
«ny maturity. 

« The ſame ill Councils which firſt raiſed that ftorm, and almoſt ſhip- 
« wrackt the Common-wealth, do ſtill continue, they blow ſtrong like the 
« Faſt wind, that brought the Locuſts over the Land ; Is it not time then 
* my Lords, that we ſhou!'d unite and concentrate our ſelves, and detear 
* the Counſels of theſe Achitophels,which would involve us, our Religi- 
« on, our King. our Laws, our Liberties, all that can be near and dear un- 
«to an honeſt Soul, in one univerſal and general defolation, to defeat I 
« {zy, the Counſels of ſuch Achitophels, the Knights, Citizens, and Bur- 
« cefles of the Houſe of Commons ( knowing themſelves to be ſpecially 
« mtruſted with the preſervation of che whole, and in their Conſcience per- 
« ſwaded, that the dangers are ſo eminent, asthey will admit of no delay ) 
<« have thought fit to declare their united affeQions, by entring into an Al- 
<«ſociation amongſt themſelyes,by making a Solemn Proteſtation and Vow 
« unto their God, that they*will unanimouſly endeavour to oppole and 
« prevent the Counfels and Counſellors, which have brought upon us all 
« theſe Miſeries and the Fears of greater, to prevent the ends, and bring 
« the Authors of them to condigne puniſhment, and thereby diſcharge 
« themſelves the better before God and Man. 

Here. the Proteſtati8n was read unto the Lords, together with the 
Crounds and Reafons which induced the Houſe of Commons to make it, 
which are prefixed before it, by way of Preamble. 

The Kings Speech on Saturday laſt to both Houſes, being publiquely 
known m the City, rumours were ſpread abroad, concerning deſperate 


Plots and Deſigns againſt the Parliament, which occaſioned multitudes of 
people to refort the Monday following being May 3. to both Houſes of 
Parliament, in fuch 2 Confluence as hath not been uſual ; they rendred 
Petitions to both Houſes,crying Juſtice, Juice againſt the Earl of Strafford, 


and when the Houſes aroſe, they departed. 
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dred their 
proceeding 
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} of Attainder. 
The Lords 
took the Pro- 
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4 
| _ SIT 


aſſemble agailt. 
in multitudes, 


Lords commn- 


Commons at a 


the multitude, 


Pice ard ExC- 


' |* a Captain, a great Confident of the Earl of Straffords, which doth in- 


Tueſday the 4thof May, the Lords defired a Conference with the Com- 
mons, which was managed by the Lora Privy Seal, who fpake to this effect: 
« That the occaſion of the Conference was fo viſible, that he ſhould not 
*needto fay more of it, the multitudes withour beſpake the buſineſs and 
© matter of it; That which he had to ſay was by Command from the 
« King to the Peers, to be communicated to both Houſes of Parliament ; 
* That His Majeſty takes notice, that the People do afſemblein ſuch un- 
<« vfual numbers, that the Counci), and Peace of the Kingdom may be 
« thereby interrupted, , and therefore as a King that loveth Peace, and 
* taketh care, that all proceedings in Parliament may be free and in a 
« peaceable manner, he deſires that theſe Interruptions may be removed; 
« and wiſheth both Houſesto deviſe a courſe, how the ſame may be done. 
At the ſame time the Lord Privy Seal communicated to the Commons, 
a Petition, which the Lords had the day before received, from the multi- 
_=_ of people that flock'd together in the Palace-yard, which was to this 
cttect : 


« Hat whereas your Petitioners did yeſterday petition, for the re- 
& dreſs of many Grievances, and for the execution ee upon 
« the Earl of Strafford, and other Incendiaries, and to be ſecured from 
« ſome dangerous Plots and Deſigns on foot 3 to which your Lordſhips 
have this day given Anſwer, that you have the fame under preſentcon- 
« fderation ; Your Petitioners do render humble thanks: But foraſmuch 
« as your Petitioners underſtand, that the Tower of London is reſently to 
«receive a Garriſon of Men, not of the Hamblers, (as uſually they were 
« wont to do ) but conſiſting of other perſons, under the Command of 


« creaſe their tears of the ſuddain deſtruction of King and Kingdom ; 
« wherein your Lordſhips and Poſterity are deeply interefſed, and this 
«js done to makea way for the eſcape of the Earl of Strafford, the grand 
&« Incendiary. 

« They humbly pray that inftant courſe may be taken for the diſcove- 
« xy thereof, and that ſpeedy execution of Juſtice be done upon the Earl 
« of Strafford. 

Whereupon the Lords ſent fix Peers of their Houſe to the Tower, to un- 
derſtand what truth there was in this Information, and to demand of the 
Lieutenant who choſe thoſe men to be lodged in the Tower, whether he 
was privy toit himſelf, and what Order he had to receive them, and what 
Captain was to Command them? To the two firſt, he ſaid he was wholly 
ignorant, and for the Third he faid, he had His Majeſties Command, to 
receive One hundred men intothe Tower, and Captain Bi/ingſly to Com- 
mand them, and to receive only ſuch men as he ſhould bring umo him ; 
but now underſtanding their Lordſhips Order, he did promile, that no 
other Guard ſhould come into the Tower, unleſs x were the Hamblet-men. 
The Lords did further declare at the Conference, that they were draw- 
ing to a concluſion of the Bill of Attainder of the Earl of Strafford, but 
were ſo encompaſſed with multitudes of People, that their Lord(hips 
might be conceived not to be free, unleſs they were ſent home, whoſe 
flocking hither was the only hindrance to the diſpatching of that Bill : 
and therefore deſired the Commons to joyn with their Lordſhips, to find 
out ſome way how this Concourſe about both Houſes might be avoid- 
ed. Andthen they debated the Proteſtation, and paſled it, and took the 


ſame. 
Afie 
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After that the Commons returned to the Houſe, Doctor Burgeſs was de- 
fired to acquaint the Multitude with the Proteſtation, which both Hou- 
ſes had taken, which being read by him, and alſo made knowtii unto them, 
that the Parliament Aeſired, that they would return home to their hou- 
| ſes, they forthwith departed. | 

The ſaid Proteſtation was afterward tendred to the whole Kingdom, 
with this intimation, that whoſoever refuſed to take it, ſhould be noted 
as diſaffected to the Parliament, | 

The Commons forthwith ordered the bringing in of a Bill, for the 
continuance of this preſent Parliament, that it might not be Diſſolved 
without the conſent of both Houſes, which was read the Firſt and Second 
time, and committed, 


That day the Earl of Straford writ this enſuing Letter to His Majcſty. 


May it pleaſe Your Sacred Majeſty, 


T hath been my greateſt grief in all theſe Troubles, to be taken as a perſon 
which ſhould endeavour to repreſent and ſet things amiſs between Tour Ma- 
jefty and Your People, and to give Connſels tending to the diſquiet of the 
ee Kingdoms. 

Moſt true it is, ( that this mine own private Condition conſidered ) it had 
been a great madneſs, ( ſince through Your Gracions Favour [ was fo provi- 
ded) as not to exped in any kind to mend my fortune, or pleaſe my tnind more, 
thar by reſting where Your bourteous Hands had placed me, 

Nay, it is moſt mightily miſtaken; for unto Majeſty it is well known, 

wy poor and humble Advices concluded ſtill in this, That Tour Majeſty, and Your 
People conld never be happy, till there were a right underſtanding betwixt You 
and them; and that no other means were left, to efſeÞ and ſettle this happineſs, 
' but by the Connſel and Aſſent of Your Parliament, or to prevent the grow- 
ing Foils of this State, but by intirely oo Tour Self in this laſt reſort, 
porn the Loyalty and good AﬀeGions of Your Engliſh SubjeFs. 
Tet ſuch is my misfortune, that this Truth findeth little credit, yea, the con- 
trary ſeemeth generally to be believed, and my ſelf reputed 4s one who endea- 
voured to make a ſeparation between Vou' and Tour People; under a heavier 
cenſure than this, I am perſwaded no Gentleman can ſuffer. 

Now.I underſtand the minds of Men are more and more incenſed againſt 

me, notwithſtanding Tour Majeſty hath Declared, That in Tour Princely opi- 
rion I am not Guilty of Treaſon, and that ou are not ſatisfied in Your Con- 
ſcience, to paſs the Bill. | | | 
This bringeth me in a very great ſtreight, there is before me the ruine of my 
Children and Family, hitherto untouch'd in all the Branches of it, with any 
foul crime : Here are before, me the many ills, which may befalf Your Sacred 
Perſon and the whole Kingdom, ſhould Your Self and Parliament part leſs ſa- | 
tisfied one with the other, than is neceſſary for the preſervation both of King 
and People: Here are before me the things moſt valued, moſt feared by mor- 
tal men, Lite or Death. 
To ſay Sir, that there hath not been a ſtrife in me, were to make .me leſs 
man, than, God knoweth, my Infirmitics make me; and to call a deſtru@ion 
upon my ſelf and young Children, (where the intentions of my heart at leaſt | 
have been innocent of this great offence ) may be believed, will find no eaſy 
conſent from Fleſb and Blood. | | 

But with much ſadneſs I am.come to a Reſolution of that, which I take to 
{be beſt becoming me, and to look upon it, as that which is moſt principal in it 


elf, 


And the mul- 


titudes de- 
parted; 


A Bill for the 
continuance 
of the pre- 
{cnt Parlia- 
ment, twice 
read, 


The Earl of 
Straffords Let- 
ter to the 
King. 


| 
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: A great Hub. 
p bub in the 
City. 


forth of the way towards that bleſſed agreement, which God I truſt, ſhall ever 


| on this occaſion, Sir Walter Earl was making a Report to the Houſe of 


ſelf, which doubtleſs is the proſperity of Your Sacred Perſon, and the Common 
wealth, things infinitely before any private mans intereſt. | 

And therefore in few words, as 1 put my ſelf wholly upon the Honor and 
Fuſtice of my Peers, ſo clearly, as to wiſh Your Majeſty might pleaſe to 
have ſpared that Declaration of Tours on Saturday laſt, and intirely to have 
left me to their Lordſhips ; So now to ſet Your Majeſties Conſcience at liberty, 

do nv humbly beſeech Tour Myjefty for prevention of evils, which may hap- 
per by Tour refuſal to paſs this Bill; and by this means to remove ( praiſed 
be God) I cannot ſay this accurſed (* but 1 confeſs) this unfortunate thing, 


eſtabliſh between Ton and Tour Subje@s. 

Sir, My Conſent ſhall more acquit you herein to God, than all the World can 
doe beſides ;, To a willing man there is no injury done, and as by Gods Grace 
I forgive all the World, with a calmntſs and meekneſs of infinite contentment 
to my diſlodging Soul: So Sir, to you I can give the life of this world, with all | 
the chearfulneſs imaginable, in the Juff acknowledgment of your _— 
vours ; and only beg, that in Towr Goodneſs, Ton would vonchſafe to caſt Tour 
Gracious i upon my poor Son, and his Three Siſters, leſs or more, and 
no otherwiſe than as their ( in ary?! unfortunate Father, may hereafter 
appear more or leſs guilty of this death, God long preſerve Your Majeſty. 


May 4- 


Tower, 7: $4 


Your Majeſties moſt Faithful, - 
And Humble Subje&, 


/ nd Servant, 


STRAFEFOR D. 


Edneſday the 5th of May there happened to be a ſtrange Hubbub 

in the City, upona falſe Alarm, That the Parliament-Houſe was 

beſet, and on fire, and all their lives in danger, which occaſioned ſuch run- 
ning up and down in a confuſed manner, to come to prote(t them, that 
the like hath ſcarce been ſeen. This Hubbub and Alarm happened up- 


ſome Plot and Defign.to blow up the Houſe of Commons 3 Whereupon, 
ſome Members in the Gallery ſtood up, the better to hear the Report, and 
Mr. Moyle of Cormwal, and Mr. Middleton of Suſſex, two perſons of good 
bigneſs, weighed down a board in the Gallery,which gave fo great acrack, 
that ſome Members thought that it was a Plot indeed ; and Sir Fohn Wray 
yang out, he ſmelt Gunpowder, haſtening back out of the Gallery 3 
ome Members and others in fear, running out of- the Houſe, frighted peo- 
plein the Lobby, who ran intothe Hall, crying out, The Parliament Houſe 


"os falling, and the Members were ſlain, and the people running in a hurr 
through 
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through the Hall, Sir Robert Manſel drew his Sword, bid them ſtand for 
ſhame ; he ſaw no Enemy to hurt the Parliament, nor heard no. noiſe of 
| the fall of the Parliament-Houſez but ſome of them haſtened by Water 
yu Weſtminſter, and carryed the: Alarm into London, which occaſioned 


liament, -and one Regiment of -Trained-Bands, Commanded . by Colonel 
Memwaring, v 

far as Covent- 
but 


nbeat of Drum, were inſtantly Armed, and marched as 
arden ( beyond their Liberties J to ſecure the Parliament, 


_ ' The ameday the Com- 
mons paſſed'the Bill for the pimina—e the preſent; Parliament, and 
carried the ſame up to the Lords. 
- The Houſe of Commons commanded all their Members to atterid the 
Houſe; and not to depart the Town. 

The next day the Committee appointed - to joyn. with the Lords, for 

Examinations concerning the -Plot, did —_— the Houſe, that 

=] or 8 of the chief —_ 4" . Sn fled, of which Mr. Henry Jeraviz, and 
Mr: Henry Piercy, Members of the Houle, were two, and that dchas.they were { 
gone towards Portſmenth; Upon which Report, preſent Information woone, 
that . the Queen. was preparing to g0/to Portſmexth, thereupon . bot 
Houſes had a'\Conference, and a to, move Her Majeſty to ſtay fle 
journey for the ſecurity 'of Her” erſon,. Her Majeſty not knowing what 
danger ſhe might be expoſed to in thoſe parts : ; In the mean time,One Lord 
and Two Commoners were diſparch'dto Portſaroxth, with private Inſtru- 
Qions, to propoſe certain :Queries'to the Governor:there, and to take 
further care pong the Placeand Haven of ſuch Importance, 
and they took an Oa as thoſe Lords and Commons had 
done, who were appointed to examine- the Plot. , 
His Majeſty was deſired by borh Houſes, 0 iſſue out a Proclamation, 
for the calling in Mr. Peircy, and Mr. f atime limited, which 
was accordingly And the Lords we! by the Commons, 
to haſten the Bill of Attainder of the Earl of; Strafford. 
- To prevent further diſcontents in. the Army, this Letter was ſent by 
Order, to Sir ary Afoly, and Sir John Coniers, rhe communicated to the 
Army .m the: 


| Eon uk A A that there ny 
& been ſome ſecret: Attempt and Pradtiſes, to, infuſe into the Ar- 
*m y a miltake of this Parliament, to ſome us intent and Long 


that now the: a at 
and by ſome of tt pr ich 


the Alarm falſe, they retutned 


' (| of Whkewi nh Hue Bib orc, 
- have. I ET 
'% lay the Sans, by ator 
'< and car therein; they fhall ger only 

I! be-eſteemed tqbave 


great a reſortof People in multitudes/to Weſtiniter, to fave the Par-| 


FE 


| Proclamation 
to call in the 
Conſpirators, 


A Letter = 
prevent 
deſign to cn- 
gage the Ar- 
my againſt 
the Parlia- 
ment, ſent to 
Sir Facob 
Aſbh, and Sir 
Fobn Conyers. 
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| ThisPt6ccovfited ofiThree ache was the Shgregc Tower, 
ou Second, to engage the 


is Houſe ſhall no ways doube of their Loyalty and Fidebry, (o it will 
to ſatisfy all foch Arrears, as this Houſe hath 
diſcharge;-but 'alſo give a fair x of the 
" he I wad paſtes A it1s ordered by this 
ors” 38 Seo | yoporeber you ſhould communi- 
ate rhis their Declrton uma CARE ate: 
my, Under your Commatid. * 


Army The Third, to bring in foreign For- 
red to be thus, Caprain Billing ſly being exa- 
that he was acquainted with Sir Jobw Suck. 


or the Tower 
upon oath; 


. 


ray t the faid Sir br lately him imployment in one of the 
UT then at Portſa : afterwards im tfor Portugal 5 That 
this Deponentt haying orice ro meer ut the at Whitehal, 
did there" receive Orders to get. ro6 men ah ra foot under him, 
and if be - he” 'ſhoul anſwer it with his life : and afterwards 
meetiiy With Sir Job Sickling; ahd acquaintig him therewith, he told 


hit he would furniſh him with! the taid .” Sir WiÞ. Belfower, 
Licutenar "boy tt exattiined, ſaid, That be had:4 Command 
ceiye C too Men into. 'the Tower, who ſhould be 
t theKarl of Strafford at that time, 
I, 'rotd "him he would nothing in 
wHvity, and tar he ſhould have the Kings Warrant 
hitthe Warrant ſhoutd'be to Command him: to 


4 fromthe Tower to ſome other Caſtle, and 

be ug : his of ty to: eſcape;” Thar the Licatenant- of 
AS comply Anſwer thereunto, the /faid Earl ent. 

1 Bec atd ws, atid would: have perſfiraded him to 
an” | ing, withour your concuryence it cannot be 


_ 


Coy 
Tow! 


> "Go om coneurring caarech that he was not to'be 
a thing : ; thus muchthe Lieutenant deliyered upon Oath. £1 
"Three other. = who did 'Depoſe, 'That' being 
dies babe WT the Lal Ky they were whe batk door 
"as bene | Ar Sth 


>od his name be) 


6 4 Wa ot ©. 00 


| 


| "that ever made any ove» 


.turg 


LOm— 


The Trial of T. Earl of Straftord. 


————————_— 


ture unto him concerning the Armys marching towards London ; aftewards 
being in the Queens Lodgings, he met with Mr. H. P. which was about 
the beginning or middle of Zeyt laſt, and Mr. P. told him, there was a 
Conſultation of Officers to be had, concerning the good of the Army, 
and defired him to go along with him to his Chamber, where the meeting 
was tobe; there were preſent at the ſame meeting Comitſary Wilmort, 
Col. Aſhburnhan, Capt. Pollard, Sir Johr Berkly, Dan. O-Neal, Mr. Jermin 
and himſelf. ThatMr, P. faid, there were Propoſitions to be made, which 
were of great concernment, and that it was neceſlary there ſhould be an 
Oath of Secreſie taken, before any thing was propounded 3 That the Oath 
(hould be to this purpoſe, that we ſhould neither dire&ly nor indi- 
rely diſcover any part of the Conſultation, nor ever to think our ſelves 


upon us hereafter. which Oath was read out of a Paper, when it was 
tendred unto them, and that thereupon they were ſworn by laying their 
hands upon the Bible, That he and Jermir were ſworn together, for 
the reſt had taken the Oath before, 

Then three Propoſitions were made unto them, being the ſame in ſub- 
ſtance, expreſſed in Mr. P. Letter. : 
He further ſaid, That the whole number there met, were of opinion, 
that the Army ſhould not march towards Loxdor, till a Declaration had 
been firſt ſent up to the Parliament. That he the ſaid Goring anſwered, it 
was Anice point to interpolſe in the proceedings of the Parliament, and 
did propound ſome difficulties to allay the buſineſs, to divert Comiſtary 
Wilmot, and thoſe other perſons from ſo dangerous a bulineſs, and ſaid, 
that he did think it was a deſign of Folly to undertake it, for they muſt 
think that the-Scots would take the advantage upon the Armys removat 
Southwards, whoſe correſpondency was ſo great with the City, and tor 
them'to begin to ſhew their Teeth, and not be able to bite, would argue 
little prudence. That they ſhould either undertake it fo, as to goe tho- 


diflolved from that Oath, by any other Oath, which might be impoſed | 


rough with it, or to let it alone 3 That he did ask them, What Ammuniti- 
on they had to accommodate fo great an Army, and whether they could 
command the Ammunition inthe Tower. That Wilmot, Pollard, and Aſþ- 
burnham, then made anſwer, they had no purpoſe togo to London, for to 
ſurprize the Tower, was to conquer the Kingdom. That this amongſt other 
paſſages, was part of thediſcourſe at the firſt meeting, 

T hat ſhortly after,there was another meeting of the ſame perſons,and in 
the ſame place in Mr. Peircies Chamber, where there were Propoſitions of 
another nature, Deſperate and Impious on the one hand,and fooliſh on the 
other: and that he endeavoured by Argument to divert them, by pro- 
pounding an impoſlibility to effect the ſame: For how could the Army 
lodged in ſeveral Quarters, unpaid, and at ſuch a diſtance, march on a 
ſudden to Loxdor, and ſurprize what they had in Deſign ? 

That Mr. Jernin was the perſon that firſt propoſed the marching of the 
Army towards London; That he for his part, declared himſelf abſolutely 
againſt it - That Mr. Jermzin.replyed to him in private; You do not dil- 
like the Deſign,for you are as ready for any wild mad undertaking,as any |} 
man I know, but you diſlike the temper of thoſe perſons who are 1ngaged 
in the buſineſs. 

He did further confeſs, That he propounded, that Suckling might 
alſo be admitted to the Conſultation, bur Wilmot, Afbburnham, and Pol- 
lard would not hear of itz and they three did then declare themletves a- 


gainſt the Armys marching towards Londor. 
XxXXX 2 | Then | 
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the Plot, 


Lads 


Then hetook occalion to (ay, That he did acquaint ſome Members of both 
Houſes, whom he could name, that there were ſome of the Army whom 
they did not think ſo well of, were more faithful and ſerviceable to the 
Parliament, than they were aware of, which time would produce, and 
named them 3 and they did accordingly give teſtimony of his Integrity, 
ſo far. as general Terms could diſcover the deſign : He contetled,” thar 
Mr. Fermin did make ſome offers unto him, to relinquiſh the Government 
of Portſagonth, upon ſome other terms of advantage; but hefaid, he vid 
not conclude any thing, for he would firſt ſee the pertormance of what 
was offered , ſo had no further diſcourſe with him concerning that bulinelſs, 
but he doth believe that Sxckling and Fermin did confer together about 
the Deſign 3 he ſaid, they did defire his opinion about a General ; ſome 
were for Eſſex, ſome for Hol/and, but he with Fermin, were for Newcaſtle. 

Being again examined upon his Oath, before the Committee of Lords 
and Commons,and preſled more particularly to anſwer queſtions not before 
propoſed unto him; He did confeſs, that meeting with Mr. Fermin inthe 
Queens Drawing-Chamber, Her Majeſty came and told him, the King 
would ſpeak with him, and meeting with His Majeſty, he told him, he 
was minded to ſet His Army into a good poſture, being adviſed thereto 
by the Earl of Briſtol ( as he faid ) and His Majeſty then Commanded 
him to-joyn with Mr. Peircy, and ſome others in thatbuſineſs. 

As for the Deſigns from beyond Seas,the Committee did make Report to 
the Houſe, thatit was clear'd unto them, that Jermiz endeavoured to have 
got the poſieſhion of Portſmonth; That the King of France had drawn down 
great Forces to the Sea-ſide;zThat the Governor of Calice had examined ſome 
Engliſhmen, whether the Earl of Straffords Head was yet off ? and this was 
in point oftimethe Firſt of May,according to the Engliſh ſtile, and Sir Philip 
Cartwright,Governor of Guernſey, wrote Letters alſo, which came in great 
haſte 3 That he underſtood the French had a Deſign upon that If]and, or 
ſome part of Ergland. It allo appeared to the Committee by divers of 
the Letters, which were opened coming from beyond Sea, that they ex- 
pected the Earl of Strafford there, and that they hoped the Horſeleeches 
(ſhould be ſtarved for want of Blood ; and in ſome of thoſe Letters, there 
was advice to the Cardinal, to. beſtir himſelf betimes, to interrupt the 
height of the proceedings here in Ergland. Alſo examination of ſome 
Prieſts were taken in Lancaſhire, and ſent up to Loder, which werethere 


ther with all ſpeed, and they would be ſeconded by Forces out of France; 
and that Mowntague did write out of France to Mr Peircy ( which was 


alſo intercepted ) That if he: did | aragy what he had undertaken, he 
would be made a- Knight of the Garter | 


bim preſented to the Parliament 


a Hat with my own Innocency, and the Violence I hear is againſt 


me, I find my ſelf much diſtrafted;, I will not ask your Coun- 
« ſel, becauſe it may bring prejudice upon you, but I will with all Faith- 
* fulneſs and Truth tell you, what my part hath been, that at leaſtit may 
be cleared by you, whatſoever becemes of me. | 


Q 


© 


= « When 


Mr. Peircys Letter to the Earl of Northumberland, and by| 


| 


takenthe 3 of May, which did teſtify, That the Prieſts didfay, The Par-|_ 
liament ſhould beſuddenly Diffolved, for the Army was to march up thi- | 


| 


| 


ti. 


« came to this purpoſe, That they werediſobliged by the Parliament, 


The Trail of T. Earl of Strattord. 


* When there was 50000 /. deſigned by the Parliament for the Englith 
* Army, there was ( as I take it )) a fuddain Demand by the Scots at the 
< {ame time,of 25000 /, of which there was 150001: ready 3 this they preſ- 
« fed with much neceſlity, ſo as the Parliament did ( after an Order made) 
* think it fit for them to Redu&t 10cooL. out of the 50coo /. formerly 
« granted, upon Which, the Soldiers in our Houſe were much ſcandali- 
*zed, amonglt -which was one, and fitting by Wilmot and 4ſbburnhaxe, 
«*# i/mot {ſtood up and told them, If that the Scots conld procure Money,he 
« doubted not but the Officers of the Engliſh Army might eaſily do the like; 
< but the firſt Order was reverſed notwithſtanding, and 1ccco /, given to 
< the Scots, this was the cauſe of many diſcourſes of diſlike among vs, and 


« and not by the King, this being ſaid often to one another, we did Reſolve, 
« that Wilmot, Afſhburnham, Pobed, O-Neal, and my Selt, to make ſome 
<« expreſſions of ſerving the King in all things he would Command us, 
« that were Honourable tor Him and us, being likewiſe agreeing to the 
« fundamental Laws of the Kingdom, that ſo tar we would live and dye 
<« with him. This was agreed upon with us, not having any communi- 
«* cation with others, that I am coupled now with all ; and further, by 
«their joynt conſent, I was to tell His Majeſty thus mach from them, 
« but witha), I was to order the matter fo, as the 'King might appre- 
« hend this as a great Service done unto him at this time, that when 
« affairs were 1n to 1ll a condition, and they were moſt confident they 
« would ingage the whole Army thus far, but further, they would un- 
< dertake nothing, becauſe they would neither intringe the Liberty of the 
« Subjects, nor deſtroy the Laws 3 to which I and every one conſented; 
<« and having their ſence, I drew the Heads up ina Paper, which they all 
<<approved of when I read it. and then we did by an Oath, promiſe one an- 
« ther, to be conſtant and ſecret in all this, and did all of us take this 
« 0th together ; then I ſaid, Well Sirs, I muſt now be informed, wha: 
« your particular delires are, that ſol may be the better able to ſerve you, 
« which they were pleaſed to do; and(o I did very faithfully ſerve them 
< therein, as tar asI could : This is the Truth, and all the Truth, upon my 
« Soul. In particular diſcourſes after that, we did fall upon the peticioning 
«ro the King and Parliament for Moneys, there being fo great Arrears due 
«to us; and ſo muchdelays made in the procuring of them, but that was 
« never done. 


The Heads were theſe. 


I. Concerning the Biſhops Fun@ions and Votes. 

2. The not disbanding of the Iriſh Army, until the Scots were disbanded 
t'0. ; 

3. The endeavouring to ſettle His Majeſties Revenue to that proportion it 
was formerly. 

« And it was reſolved by us all, if the King ſhould require our afliſt- 

<*« 4nce in thoſe things, that asfar as we could, we might contribute there- 

<« anto, without breaking the Laws of the Kingdom. And in caſethe King 

<« ſhould be denyed, thoſe things __ put to them, we would not fly | 

«from him : all theſe perſons did Act and Concur in this as well as I. 

« This being all imparted to the King by me from them, I perceived he had | 

<« been Treated with by others, concerning fome things of our Army which 

« agreed not with what was propoſed by me, but tended to a way more 


« ſharp and high, not having limits, either of Honor or Law. I told the 


« King 
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|*© toknow, though it was no hard matter to gueſs at them; In the end, I 


The Trial of T. Earl of Stafford, | 


« King he might be pleated to-conlider with himſelf, which of the ways| 
« jt was fit for him to hearken unto ? for us, we were reſolved not to de- 
« part from our groundsz we ſhould not be diſpleaſed whoſoever they} 
<« were, but the particular of the Deſigns, or the Perſons, we defired not} 


nd "—* 


« believe the danger of the one, and the juſtice of the other made the King 
& tell me, he would caſt off all thoughts of other Propoſitions bur ours, | 
& as things not prafticable, but deſired notwithſtanding, that Goring and} 
* Jermin, who were acquainted with the other proceedings, ſhould be 
«admitted among(t us; I told him, I thought the other Gentry would ne- 
« yer conſent to it, but I would propoſe it, which I did, and we were 
« 2}l much againſt it, but the King did preſs it ſo much, as at the laft it 
<« was conſented unto, and Goring and Jermin came to my Chamber there: 
«TI was appointed totell them, afterthey had ſworn to Secrecy, what we 
{« had propoſed, which I did ; But before I go into the Debate of the way, 
*I muſt tell you, Fermin and Goring were very earneſt Sucking ſhould be 
< admitted, which we did all decline, and was defired by all our men to 
< be reſolute in it, which [ was, and gave many Reaſons ; whereupon Mr. 
«* Goring made an(wer, he was ingaged with Szcklirg, his being imploy- 
*ed inthe Army; but for his meeting with us, they were content to pals 
* it by : Then we took up againthe ways that were propoſed, which took 
« great debate, and theirs differed from ours in Vzolence and Heigth, which | 
< weall proteſted againſt, and parted diſagreeing totally, yer remitted it 
* tobe ſpoken of by me and Jermir to the King, which we both did, and 
*the King conſtant to his former Reſolutions, told them theſe wayes 
«vere all vain and fooliſh, and would think of them no more. I omit 
< one thing of Mr. Goring, he delired to know how the Chief Commands 
«were to be diſpoſed of, for if he had not a Condition worthy of himſelf, 
* he would not go along with us; We made anſwer, That no body 
< thought of that 3 we intended, it we were ſent down, to go all in the 
* ſame capacity we were in, he did not like that by any means, and by | 
< that did work ſo with Mr. Chidley, that there was a Letter ſent by ſome 
« of the Commanders, to make him Lieutenant-General ; and whenhe had 
© ordered this matter at Loxdor, and Mr. Chidley had his Inſtructions, 
*then did he go to Portſmouth, pretending to be abſent when this was a 
* working; we all deſired, my Lords of Efex or Hol/and to be General, 
< but Goring and Fermin were for Newcaſtle. They were pleaſed to give 
* Report, that I thould be General of the Horſe, but I proteſt, neither 
*to the King, nor any elſe, did I ſo much as think of it; My Lord of 
« Holland was made General, and (o all things were laid afide : and this is 
* the Truth, and all the Truth I knew of theſe proceedings; and this I 
* will, and do proteſt unto you upon my Faith, and Wilmot, Aſbburnhar, | 
*.and O-Neal, have at ſeveral times confefſed and ſworn ; I never faid any 
* thing in the buſineſs, they did not every one agree unto and juſtify. 
*© This Relation I ſent you, rather to inform you of the truth of the mat- 
«ter, that you may the better know how to dome good, but I ſhould 
*think my ſelf very unhappy to be made a betrayer of any body ; what 
* concerned the 7 ower, or any thing elſe, I never medled withal, norever | 
<** ſpake with Gorizg, but that night before them all, and I faid nothing 
* but what was conſented unto by any party 3 I never ſpake one word 
* with Suckling, Carnarvan, Davenant, or any other creature. Methinks, 
* if my Friends and kindred knew the Truth and Juſtice of the matter, it 
* were no hard matter to ſerve me in ſome meaſure. 
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Afterwards, 
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hb on Saturday laſt, at which time he is Toobient 
«| the. Earl of Strafford, and was adviſed to ke that Specch 


| ling for Juſtice, Juſtice, 


} «There was in the 
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< by the Earl of Briſtol, and the Lord Savil6. 
did mnich operate to the diſadvantage of the Eat! of 
* Straj -4, for the Commons: were t much-1n and inflamed 
cteſtarion which was taken 1n both 
{i ors, Þ butrather 'worſehan the hack Covenant, ' 
c oners, who are 'very erous, came Makes, or 
#00, and were 1 rude; that they would not ſuffer the Lords to Fe 


ageroust yard why 


o wetly and ceably to their Houſe, bur threatened them, that 
Whos 7 had no not Fe and if they had not his Life, it ſhould go bard 
« for al {kk that for him3 | ang and dow, and cal- 


June of Commons Fifty ſix that denyed to pals 


«the Eart fade Bills their Names were taken, and were f1x- 
Sed vu in divers parts in and pre nor ver head, 
w "4 Straffordians, the Leng / 

* By this means It came t cnc the wept and 3 Aion were - much 


5 "and the maſh. lO 
Jo: Lam. giſh, Lords did prota 

were abſent, ſo was ET d (Spiga 
* a Nnck cok and faithfully to and ſome few ot 
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him, and this brought forth the next day, being Monday, a Vo 
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Afterwards Was read Father Phli lips's Letter to Mr-Mountague, | 
4s followeth , | 
, 11 S 

«: e good King and, _ arehfivory aaa; the Puritans; if | Father 7h;tips 
© they durſt, would pull the good Queen in-picces. Can the ” wa 
eb. of Fraxce, ſuffer 2 ter.of Frexce, [his Sifter, and her Be | —_—_ | 
ren to y. thus.affronted ? Can the wiſe Cardinal endure Brgtendand 
© Scotlay to _unite,and not be able to diſbern, inthe end, it is ike they 
« = will Joyn together, and turn bead France # A tirti 

)aflador might do here; I have ſent you a C of he 


| 
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Farl of Zolland | 
General of * 
the Army- 
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Father Philips 
to be ſcut for 


He appears 


Co 


mat ng He ee 


' The Trial of T. Earl of Serafford. 
Upon the rea 


of this Pater and exceptions taken to his expre(- 
fion, That the ES als 


in pieces,” and to other paſ- 

lages in the Letter 5 _ upon  iformarion alſo given, of his endeavour. 
ing to ſeduce the Kirgs to the hu R flows. .ngh ” it was ordered 
Hs Mal, and for to be examined ; who pplyed himſelf to 
the Bay 0d the King wS, Hen ns a 7the buſines 
hope 20, as Philips told the Serjeant, and fo refuſed to 
poh the Houſe of Commons defired Mr, Treaſurer 
7 That ne 0s ſome cauſe to examine Frencis 
A a Romiſh t end ſent him a Summons, which he 
 Majeſties Houſe a Sanfuary in caſe 


x 3h ce ig bed xeft to His Majeſty, the Houſe doth fotbear 
> otake fre Fd EY His Majeſty be further acquainted with 

Father Philips a and val led to the Bar of the 
Es he firſt bp: appeard and way ſtood up, and being de- 
manded the reaſon, wherefore be appeared not? He 4." ae" becauſe 


the Warranc was to apprehend Francis philips, abd his name was Robert 
Philips, kf inſt; range wiſh'd b him to ſtay till he had ſpoken with the 
King, and the King told him, the Houſe may ſend for him, when they call 


for any of his Servants, till he need not goez and the Letter before 
ed the fame to be his 


mentioned, 0g roduced unto he confeſi 
The furt her _ was referred 


by, who drew up hip Impeach- 


The Impeachment, and Articles of Complaint agai of Father 


Philips, the Queens , late commited to the Tow 
by the Parliament. wy act « "] 


"Har the ſaid F bes Bak beeFibitved to bes grent cmd 


£# 


"*both in bimſe] nd his Adhertons, of cat part of the wnqui- 

3 &f this Stare” of | | 

| I He, with P ; cnFoltichs their ir Aiſhinds, wei ret ie only cauſe 
that the Pope was 'up to ſorhe Breves te theſe Ki 


land 
and Scotland,  hINIGE the Oath of Allegiance, and lawful Obedience of 
ie er WI 2 Gracious Ling, that Sor mnt 7 208 crates 


HL Thedanneble Date hich be and enefa have taught, 
oſe npdoms been the'cauſe of the*Civil Wars, 
DOORS EMS, { 


 unquiet, and therefore 
hath been fo led, that he hath been very 


Father Philips his tneans, received protetion from the Queens Majeſty. 


| Dowgles, and Sigyior Georgio were nominated, whom be thought moſt fit, | 


% 


OO The Tridlof T. Ealof Stafford. 


puchins, who is a moſt turbulent Spirit, and, was ſent thither by Cardinal 
Richlieu of France, to be a py at this Court for the French FaQtion : And 
bath therefore laboured by all 

aim at nothing more, then to make a Schilm betwixt the Ergliþ and the 
Scots, that this State might ſo be weakened, and made unable to with- 
ſtand them, that ſo they might have an opportunity to conquer theſe 
Kingdoms; theſe unquiet Spirits having accels to Her Majeſty, may im- 
portune things not fit for the State, 


VI. The faid Father Philips bath beet guided by a Gray Fryer, who 
by dye hath intruded himlelf to be a Clerk of Her Majeſtys Chappel, 
and Chaplain Extraord, in time of $, who whenhe js out Sa . 
don, goeth by. the name of Mr. Wilſoz, but histrue name is Will. Thomſon 
Dr. of Diviaity,as ſome {ens bave affirmed; but a moſt furious Spirit, and 
hrs _— y cane, nog any agen afog, Foes 
as much as 1t 1n iſh you ſhould fay $hit-fire; by whom Father Philips 

c- . x" 44 to rm whatſoever 
he would have done. Theſe two have ruled all the bulineſs concerning the 
two Kingdoms on the Papiſts parts, and for the moſt part of Rome allo. | 


VII, The faid Father Pbi/ips bath placed many unfit perſons about Her 
Majeſty,viz, Sir Job Winter to be Her Majeſties Secretary; Signior Georgeo 
cowe late Agent from the Pope, his Br other was by his means admitted to 
be Servant Extraordinary to the Queen, a man altogether unfit for that 


place, a moſt ſcandalous perſon, having three Wives, all novwy alive. 


VIII. Sundry perſons by the faid Father Philips bave been admitted 
to be the Queens Servants Extraordinary, by ſome ſed Office or 0- 


ther, as Mr. Labzrz, Geo. Gage, ( Brother to Col, have both Ora- 
torian Prieſts, the one of the French Faftion yery ſeditious, the other 


of the Spaniſh, whole Brother is now left Relident at Roxe for them, by 
his Maſter Mr. Wiliaw Hamilton late Agent at Rowe; Perrick is (worn | 
Servant Extraordinary to Her Majeſty, who is a ſworn Spaniard, and Intel- 
ligencer for Rope, in reſpett bis Brother is Ag here by Father Philips ; 
theſe and many others, who, are fatious and turbulent {pirits, have by 


IX. Theſaid Philips hath been much ruled by Sir Toby Mathews; Sir 
Jobn Winter, and Mr. Walter ague, 


X, He was very forward with his 


lices, for the breaking of the Ice | 
to begin the Treaty here for the Popes 


fake, and when Sir Robert | 


Cardinal Richlics was thought fitteſt to be the man who diref him | 


<& -*- cond 


.| diſpatched for Rowe by the Cardinal, where he was received with great | 
| reſpect; and after a Vzatick, he was diſpatched again for England with | 
c Popiſh ftuff, | 


to begin the correſpondeney between the Popeand the Queen, and there- 
day was ſent to Fraxce with many Letters, and from thence he was 


mall Gifts, as F3urer, Croſſes, Agnus Dei's, and fuch h 
to Father Philips. 


|  V. Father Philips bath been a great Aor with the Superior of the C--| 


means to breed diflentions; for the French | 


Yyyy Xt. The | 
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The Trial of T. Earl of Stafford. 
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againſt Ar. 
the Plot. 


* + dt. —__ 


Peircy about 


— 


. Several Vo'cs 


C 
% 
the GP " 
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| the coipfort of our King and Kingdom, yet the faid Father Phzl7ps hath 


{Race from Popery, and the whale Land from all Innovations, that Our 


| ſwear upon the Holy Evangeliſts, 'not- to reveal any thing, that was ſpo- 


_— ——— 


X 1. The faid Father Philips was the chief Agent in correſpondency 
with, and bringing in of Sigmor.Georgio Parſozs, the Oratorian Prieſt, by 
whole direction this Prieſt, being at Paris, left wearing of Prieſts Cloaths, 
and went in the Habit of a Gentleman; and becauſe he had a ſhavenCrown, 
therefore he wore a Periwig,and Father Philips directed all thoſe that ſent 
'to write to him, as to an Italian Gentleman,defirous to feetheſe Kingdoms, 
and by Father Philips's diretion,;he afterwards came hither, whodid here 
contrive for the ſpace of two years, pratifing great and dangerotis Innv- 
vations from place to place, and then having diſpatched his bufineſs, re- 
turns to Roxee with great Preſents from the Catholicks of the greater fort. 


XII. Whereas it hath pleaſed God to bleſs us with a hopeful Prince, to 


attempted to traduce his tender years to dg ; but God hath prevent- 
ed him of his purpoſe, and let-us pray to God to preſerve'that Royal 


Gracious King may rule Gloriouſly, and the whole Land live itt peace to 
the Honor of God, and Comfort of us all, "Amen. 


Reſolved, That Mr. Henry Petrcy in the Months of March and April laft, 
in the Pariſh of Sz. Martins, in the County of Middleſex, did compals, 
Plot, and Confpire with others, to draw the Army together, and imploy 
the ſame againſt the Parhamenr, and by force'and dread thereof, to com- 
pel the Parliament to agree to: certain Propoſitions by them contnved, 
and to hinder and interrupt the Proceedings of the Parliament ; .The like 
Reſolution in the' ſame words concerning Mr. 'Fermin, Sir John Suckling, 
1 &*c. | | 7 LET | 


Reſolved, Thit in'purfuance of the ſaid: , the faid Henry Pritty 
by the Plot and Combination aforclatd, did; erdeayour' to perſwade di- 
vers Members'of 'the Houſe of Commons of the faid Parliament and others, 
being Officets'of the ſaid Ariny, thee is to ſay, Wilmot, Afhburnham, Berkley, 
Pollard, and Daniel O:Neal, that they were" difobliged by the Parliament, 
thereby to incenſe them, and to "affect them" againſt the Parliament, and 
did hold divers conſultations with the faid parties, to effe&the ſaid wick- 
ed 'and* dangerous Defign 3 andto that purpoſe; did ſet'down in Writing 
certain.Propofitions to "the 'effe&t as followeth,” viz. The preſerving of Br- 
ſhops in their FunGjons and Votes ;, The not Dicbanding of the Iriſh Army, 
wntH the Scots were Disbanded ; | And the endeavouting to ſettle the Kings 
Revenue to the proportion it was formerly.” | 


Re olied, 'Thar the faid Henry Peircy did in purſuance%6f the Plot and 
Combination aforefaid, and for:/the more ſecret carriage'thereof, admini- 
ſter to the ſaid parties a wicked'and unlawful” Oath, whereby they did 


* 
# bl 


'ken' concernrg the buſineſs, that was in Conſultation, direaly or indireQ- 
'ty; nor to think” themſelves abſolved by any other Oath 'that ſhould be 
'afrex taken by 'them, from the Secrefie enjoyned by the: ſaid Oath. 


i Reſrted, "That the Gid- Henry Peircy at the time of the ſaid Oath was 
taken, and at divers othertimes did propound and endeavour to perſwade 
the perſons before-named, and other Officers of the ſaid Army, to put the 
fad Army into a Warlike poſture, and to bring them up to _ my 
likewile 


_—_—— 4 —_— 


| td. 


[ſome of the Jud —_ 
[imparted his doubts, and had their opinions therein. In Fine, His Majeſty 


Execution of the Earl of Strafford upon Wedneſday following; as alſo to 
the other Bill for the continuance of this preſent Parliament. 


The Trial of T. Earl of Straftord. 


likewiſe to make themſelves ſure of the Tower, and fo by force to compel 


Londen would afliſt them, and to the great ſcandal of the King, That the 
Prince and the Earl of Newcaſtle were to meet the Army at Nottingham, 


aining the Tower, did contrive, that too Men under Capr. Billing ſley 
ould be defigned for that purpoſe, when the opportunity was offered. 
To the end the City of Lodox ſhould not be able tro make any reſiſt- 
ance, when the ſaid Army ſhould come up, according to the foremention- 
ed Deſign 3 and Sucking by the means and Plot aforeſaid, did thereby 
endeavour; that the Earl of Strafford, then Priſoner in the Tower, might 
the better incompats his eſcape. | 


That Berkley and O-Neal being queſtioned, did flye for the ſame. 
Reſolved , T bat upon the whole matter, Mr, Pzerge ſhall be charged 
with High Treaſon, the like for Jermin and Suckling, 

* That 3000 |. of the Pole-money be paid to Col. Goring, for the uſe 
of the Garriſon of Portſmouth. 


| Reſolved, That Col. Goring in his Depoſitions concerning this Diſcove- 


ry, bath done nothing contrary to Juſtice and Honour, but hath therein 
deſerved very well of the Commons of this Houſe. | 


Friday the 7th of May, the Lords paſſed the Bill of Attainder, as alſo 
the Bill for the Continuance of this preſent Parliament. 


Saturday the 8th: of May, Mr, Hotham' was ſent with a Meſſage to the 
Houſe of Lords, to deſire their Lordſhips to joyn with them, to move 
His Majeſty for his Conſent to the Bill of Attainder, in regard, the peace 
of the Ringdom doth ſo much depend upon the execution of that Bill, 
which. had paſſed both Houſes z and accordingly a certain number of the 
Houſe of Peers were ſent unto His Majelty, to acquaint him therewith; 
and alſo with the Bill for the Continuance of this preſent Partiamenr. 

_ The Houſe being informed, That Ships were ready to be put to Sea, but 
that Mariners could not be pot It was the ſame day Reſolved That a 
Bill ſhould be drawn to enable the Preſfing of Mariners for a certain time, 
the Houſe being very tender of bringing the way of Preſling into exam- 
ple by a. Law. : — ; 

Sunday the gth of May, the King called His Privy Council together at 
VVhiteball, and propounded ſeveral {cruplesunto them'conceraing that Bill, 
and, Biſhops were prefent alſo, to whom His Majeſty 


ave Ocder for a Commiſſion to impower the Earl of Arandel, the Lord 
Privy Seal, and two other Lords, togive his Afſent to the Bill, for the 


Monday the 10th of May, the Commiſſion paſſed the Great Seal accord- 
ingly, and the Commons were ſent for to the Houſe of Lords,'to be pre- 


| the Parliament to conform to their Will, and he with Sckling, ec. did | 
| endeavour to work a belief in the faid Army, that the King and Parlia- 
| ment would diſagree, and fo to perſuade them to adhere to His Majeſty 
againſt the Parliament; and faid, that all the French about the City of 


with a Thouſand Horſe; and that Suck/ing to encompals the Deſign of 


1 


Barkley and 0+ 
Neal are fled. 
Mr. Peircy | 
charged with 
High Treaſon. 


A Vote to 
vindicate Col. 
Goring. 


Bill of Artgin» 
er, and for 
continuance 
of the Parlia: 
ment, paſſed 
Meſſage to the 
Lords to moye 
the King for 
His Conſent 
© pals the Bill 
of Attainder. 


ro Preſs Ma- 
rincrs. 


ſhe King , 
udges, and 
Bithops con- 
ſult about 
Strafford. 
The King 
gives Warrant 
fora Com- 
mihon to give 
His Aﬀcnt to | 
the Bill for cx- 
2cution of the 


The Royal | 
Aﬀent given 
chis day, and | 
che Bill patled. 


ſeat at the giving the Royal Afſent to both thoſe Bills. 
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The Trial of T. Earl of Strafford. | 


- bo ; = | 
The fimeday. is Majeſty ſent a Meſlage to both Houſes, that the Iriſh 
Army ſhould be i disbanded, and that he would that night diſpatch 
an Expreſs for the expediting thereof. 
It-was hereupon moved, That Mr. Treaſurer be defired by the Houſe of 
to return their Humble thanks to His Majeſty, and toaffure him, 
that they would make him as Glorious a Potentate, and as rich a Prince, 
as any of His Predeceſlors, His Majeſty continuing ſtill to take the advice 
of His Great Council the Parliament along with him, 1n the management 
of the great affairs of the Kingdom. 
The Earl of Strefford underſtanding that His Majeſty bad paſſed the 
Bill, did Humbly Petition the Houſe of Peers. 


«('\ EEing it is thegood Will and pleaſure of God , that your Petitioner 
i, I isnow ſhortly topay that Duty which we all owe toour frail Na- 
«ture; he ſhall in all Chriſtian Patience and Charity , conform and ſubmit 
© himſelfro your Jultice, in a comfortable aflurance af the great hope laid 
*up for us, in the Mercy and Merits of our Saviour bleſſed for ever.. 

« Only he humbly craves to return your Lordſhips moſt Humble thanks 
'* for your Noble Compaſſion towards thoſe Innocent Children, whom 
* now with his laſt bleſing , he muſt commit to the proteQion of Almigh- 
<< ty God, beſeeching your Lordſhips to finiſh his pious intentions towards 
” - on , and deſiring that the reward thereof may be fulfilled in you , by 
« him that is able to give above all we are able ta ask or think ;Wherein 1 
«truſt the Honourable Houſe of Commons will afford their Chriſtian 
« Aſhiſtance. 

« And ſo beſeeching your apoocny, -us agent to forgive all his Omiſ- 
<fjons and Infirmities, he doth very heartily and truly recommend your 
<« Lordſhips to the Mercies of Our Heavenly Father, and that for his 


« Goodneſs he may perfet you inevery gaod Work, Amen. 


Tro WErNnNTWORTH. 


mons in this preſent Parliament Aſſembled, bave io the nameof' 
ves, and of all the Commons, of Exgland, hed Thomas Eail| 
of Strafford of High Treaſon, for endeavouring ta ſubvert the Antient 
and Fundamental Laws and Government of His Majeſtics Realms of Erg- 
land and Ireland, and to introduce an Arbitrary and Tyrannical Govern- 
ment againſt Law in the ſaid Ki and far exerciling a. Tyrannous 
Ea eng rei Cen: 
the Liberti cs, and Lives 1s Majeſties Subjects; and likewi 

having by bis own Authority, Commanded the Laying and Afefſing of 
Soldiers upon His Majeſties SubjeQs in lreland, their ts, 
to compel them to obey his unlawful Summons and Qrders made upon 
Paper-Petitions in Cauſes between Party and. Party, which accordingly 
was executed upondivers of His Majeſties SubjeQs in a Warlike manner, 
within the faid Realm of Ireland; and in ſo doing, did Levy War againſt 
the Kings Majeſty and His e's in that Kingdom 3 And allo for 
that he, upon the unhappy Ditſolution of the laſt Parliament, did ſlander 
the Houſe of Commons to His Majeſty, and did Counſel and Adviſe His 


Majeſty, That he was looſe and abſalued from the Rule of Government, _ 
that 


VV "ow the Knights, Citizens, and Burgeſles of the Hauſe of Com- 
th 
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That he had an Army in lreland, by which he might reduce this Kingdoms, for 
mat he deſerves to undergo 
on. ' 

And the faid Earl hath been an Incendiary of the Wars between the; 
two Kingdoms of Erglend and Scotland; all which Offences have bees 
ſufficiently proved againſt the ſaid Earl upon his Impeachment. | 

Be it therefore Enacted by the Kings Moſt Excellent Majeſty, and by the} 
Lords and Commons in this preſent Parliament aſſembled, and by the Au- 
thority of the ſame, that the ſaid Earl of Strafſord,for the Heinous Crimes 


Treaſon, and ſhall ſuffer ſuch Pain of Death, and incurr the Farfeitures 
of his Goods and Chattels, Lands, Tenements and Hereditaments of 
any Eſtate of Freehold, or Inheritance in the ſaid Kingdoms of Exgland 
and Ireland, which the faid Earl, or —_— to his uſe, or in truſt for 
him,- have or had the day of the firſt fitting of this Parlament, or at any 
tune fince, | | 

*Provided, that no Judge or Judges, Juſtice, or Juſtices whatſoever , 
ſhall adjudge or interpret any a& or rn ow be Treaſon, nor hear or 
determin any Treaſon m any other manner he or they ſhould, or ought 
to have done before the making of this Att, and as if this At had never 
been had or made;Saving always untoall and r Perſons, Bodies Poli- 
tick and Corporate, their Heirs and ſucceſſors, others then the faid Earl and 
his Heirs, and ſuch as Claim from, by, or under him all ſuch Right Title and 
Intereſt of, in, and to all and fingular ſuch of the faid Lands, Tenements and 
Hereditaments,as he, they,or any,of them had before the firſt day of thispre- 
ſent Parliament, any thing herein containdto thecontrary notwithſtanding. 
Provided, That the paſſing of this preſent AQ, or His Majeſties Aſſent 
thereunto, ſhall not be any determination of this preſent Seflions of Parlia- 
ment 3 But that this preſent Seſſions of Parliament, and all Bills and Mats- | 
ters whatſoever depending in Parliament, and not fully EnaQed or Deter- 
mined, and all Statutes and Atsof Parliament, which have their continu- 
ance unti} the end of this preſent Sefhon of Parliament, ſhall remain, CoN- | 
tinve, and be in full force as if this At had not been. 

The day following, the King wrote this Letter to the Lords on the be- 
balf of the Earl of Sireflard, and ſent it by the Prince. 
My Lords, | 
Did yeſterday ſatis fie the Juſtice of the Kingdom, by palſing the Bill of At- 
__ wt Eat 7 cated, but Mercy being as inherent anda 
eto a King as fuſtice defire at this time in ſome meaſure to ſhew that 
by ſuffering that unfortunate Man to fulfil the Natural Courſe of his 
Cloſe Impriſonment; Vet ſo, if ever be' make the leaſt offer to eſcape, 
wn. egy ATT 1 WI=- in any fort of publick ſs, eſpecially 
with me, cither by Meſſage or Letter, it ſhall coft him bis Life, without further 
Proceſs 3 This if it eay be done without the Drſcomentmerdt of my People, will 
be an «ble content ment to me; to which end, as im the firſt place, ] by 
this Letter do carmeſily deſire your Approbation, and to endear it more, have 
choſen bim to carry it, het of all your bonſe is dear to: me; So 1 deſire 
thet by a Co you will endeavour to give the Houſe of Commons Content- 
nent, aſſuring you that the Exerciſe of Mercy is no more pleeſing to me, than 
ta ſee both Houſes of Parliament Conſent for my ſake, that T ſhould moderate 
the ity of the L aw is ſo important a Caſe. 
well net ſay, that your Complying with me in this my intended Mercy, ſhall 
ow me ore Villing, but certainly twill make me more Chearful, in Gra 


—_ 


'Lije im a 


g ing 


_ 


the Pains and Forteitures of High Trea-! | 


and Offences aforeſaid, ſtand, and be adjudged and attainted of High-f 


| 


*This Provifs | 


hath occaſion- 
cd the com- 


mon diſcourſe | - 


and opinion 
that this Judg- 
ment againſt 
the Earl was 
EnaQted never 
to be drawn 
| into Prefident,, 
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Twelve Lords 
ſent to the 
1 .King- 


Mt ent. tt Att. PF IO 
, . 


| QueenMother 


111g your Juſt Grievances, But, if n0 leſs then his life can ſatisfie my people. 


I muſt ſay, 


\ntention to you, I reſt, 


| Whitehall, 11th of 


{ were bound in honour not. to ſuffer any Violence to be:done unto Her, 


Fiat Juſtitia. Thus again, recommending the Conſideration of my 


Tow wnalterable and affeGionate Friend, 


May, 1641- 
Charles R., 
| 


If be muſt dye, is were Charity to Reprieve him till Saturday. 


This Letter, all Written with the Kings own Hand, and delivered by 


the Hand of the Prince, was twice Read in the Houſe, and after ſerious and 
ſad Conſideration, the Houſe reſolved preſently to ſend 12 of the Peers! 
Meſſengers to the King, humbly ro ligni e, That neither of the TwolInten- 
« tions, expreſſed in the Letter, could, with duty in-them, or without dan- 
«ger to Himſelf, his deareſt. Conſort the Queen, andall the-Young Princes 
< their Children, poſhbly be Adviſed; all which being done accordingly, | 
and the Reaſons ſhewed to His Majeſty, He ſuffered no: more words to 
come from them: but, out of the fulneſs of His heart, to the obſervance 
of Juſtice, and . for the Contentment of His People, told them, Thet what 
He intended by His Letter was, with an ('it ) if it might be done without Diſ- 
contentment of His People; if that cannot be, 1 ſay again, the ſame I Writ, 
Fiat Juſtitia - My other Intnetion proceeding out of Charity for a few days 
Reſpite, was upon certain Information, that bis: Eſtate was ſo diſtraGed, that 
it neceſſarily required ſome few days for ſettlement thereof. 

Whereunto the Lords Anſwered ; ** Their purpoſe was to be Suitors to 
< His Majeſty, for. favour to- be ſhewed to.his Innocent Children; and if} 
<« himſelf had made any proviſion for them, the ſame might hold. 

: This: was well-liking unto His Majeſty,: who thereupon departed from 
the Lords : At His Majeſties parting they-offered up into His hands the 
Letter it felf which:He had ſent; but He was pleaſed to fay, My Lords, 
What I have Written to you, T ſhall be content it be Regiſtred: by you in your 
Houſe; In it you ſee my mind, 1 hope you will uſe it to my Honour. 

This; upon return of the Lords from the: King. was preſently Report- 
ed to the. Houſe. by the Lord. Privy-Seal, and Ordered that: theſe Lines 
ſhould go out with the: Kings Letter, if any'-Copies of. the Letter were 
diſperſed. | = aibiG an v hn Tedd 

| The Houſe being'informed, That the Queen-Mother apprehending Her 
{elf in ſome danger, .by reaſon that divers wordg.wereſcattcred.among the | 
Tumultuous y, as if. they\.had ſome defrgn:upon Her Perſon, and 
thoſe Prieſts: which: ſhe bad for. Her: own Houſhold, defired. a Guard for 
Her. Security, Concluded, that asto the Security. of Her own Perſop, they 


and {o'referred- it toa Committee, to conſider what. was fit-to be done in 
order thereto: Which being Reported by Mr. Hexry Martyz, he decla- 
red, That: the Committee kad duely conſidered: Her Majelties juſt Fears, 
and therefore ſhould agree to all good ways and means, that-might con- 
duce to the ſafety of her Perſon. But fearing that the. ſaid means may: 
notwithſtanding prove incffe&tual for Her Proteftion, That therefore the 
Houſe wauld intreat.the. Lords to joyn with them, humbly. to: beſeech His | 


———. 
- 


Majeſty, | 


" 


_— — — 


| 


| 


-| the rather for the Quieting of thoſe Jealouſies in the Hearts bf His Ma- 


36 pion 
|< Error, and Misjudgin 


[<'God'to'Rerarh iti the fatne, that” He'may find Mercy 
|[<moft'needof it” 1'wiſh-this Kingdomall pro 
|< the Worldy 1 did it Living, and now Dying'tt 


cr 


$ The Trial of T. Earl of Stafford. 


Majeſty, That the Queen Mother may be nioved to depart the Kingdom, 


zeſties well-affeted Subjects, occalioned by ſome ill Inſtruments about the 


Wedneſday the 12th of May: 


He Earl of Strafford was brought from the Tower to the Scaffold 
| upon Tower-Hrl/, where the' Fiſhop of Armagh, the Earl of Cleeve- 
land, Six George VVentworth, Brother to the ſaid Earl of Strafford, and o- 
thers of his Friends, were preſent, to take their Leaves of him. | But be- 
fore he fitted himſelf to ProftratE his Body to Execution, he defired pari- 
ence of the People to hear' him ſpeak a few words, which the Author took 
from his Mouth,'being then thereon the Scaffold with him, viz. 


on, Y Lord Primate of Jreland, and my Lords, and the reſt of theſe 
" Noble Gentlemen, It is # great Comfort to me to have your 
*Lord{hips by me this day, becanſe Thavebeen known to you a longtime, 
* and I now defire to be heard a few Words. eats + 

« I come here, my Lords, to pay tny laſt Debt'to ih, which is Death | 
« And through the Merciesof God to*riſt again to'Eternal Glory: 
« My Lords, if I may uſe a few words, I ſhall take it as a great Cur- 
« teſie frorh you3 I comeHere ro'fabinit td'the Judginerit that is paſſed 
< againſt me ; 1 do it with A very quiet and contented Mind; T do free- 
«ly forgive all the World; a forgiveneſs not from the Teeth outward (as | 
* they fy ) but from my heart; I fpeak ' in the ; reſence of Almighty | 

Y 


_— 


_—_ 


«God, before whom I ſtand, that is not a diſpleafing thought that 
*ariſeth' in me againft any Man: T thank God'T fay truly, my Confci- 
« ence beares me Witneſs, thatin all the Honor T had to ferve His Maje- 
ﬆ* ſty}, 1 had 'not any Intention hot 6 pode what'did aime atthe Joynt | 
« and Individual proſperity of the Kimg and His People; although it be | 
© thy ill hap to be 'miſconftrued $T'am"nor the firſt Man that hath -ſut- | 
«fered m this Kiffd': © Tt'is a Commort Portion 'that befalls men' in this 
« [ ite, adement (hall be hercafter; here' we are ſubjett to 
6ne/ahother;s 90 ALS | 
+« One ie FR - to" be heard? in ;- and Jo hepe,” that for Chriſtian 
«Charities fake FhalFBebehevedy Pwasfo far from being againſt  Par- | 
«Hjament${that F did always'think Parttarients in E-gland to be the hap- | 
«py Conftirition of the Kingdom arid Nation, and the beft micans, rin- | 
«der God/to 'makethe King and His people happy :' "As for my Death,] 
«do: here acquit all the World, and Lalit, h God to forgive them; "TH par- | 
© rieuſat ; Pain very glad His Majeſty conceives nie not meriting ſolevere | 
<and'heavy 4 punithmert, as the ufmoft Execution' of this Sentenice ; 1 
«do 4hfivity refoyee mit, and in'thit Metcy of His, and d6' beſecch | 
when He hath 
rity and happineſs Iri 
profeſs he fon, and & rnb Saber? | 
404+ 45 heartily 'my #pprehetifton, and dohn recomniend it to 
«you, and with $52 ey Mar would lay his hatid of his heart, and con- 
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« fider{erioully;, Whether the beginning of the peoples Happinels ſhould 


ts. 4" 4 


faid Queens Perſon, by the flocking of Prieſts and Papiſts to Her Houle , | 
and by the'Uſe and Prattice of the '[dolatry of the Maſs. 


Lad al 4 -_ 


The Earl of ? 


Strafford 
brought to 
the Scaffold; 


His Speech, 


Wribeer in” Zetter7 of Blood 7 Dfear they are in x Wrong” Way ; 1 
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The Tri of 'T.. Earl of Srraftord. 


ual ed my 


—— 


_ POT God, that no one drop of my Blood riſe up in judgement 
I have but one word more, and that is for my Religion. 
rs Amiagh, I do profeſs my («lf ſerioully, faithfully, and truly 
to be an obedient Son of the Church of Evgland;In that Church I was| 
born and bred, in that Religion I have lived, and now in that Ldye3 
Proſperity and Ha pineſs be ever toit, 

It hath been ſajd1 was inclined to Popery, if it be an Objection worth 
the qom__ let me ſay truly from my heart, that ſince I was Danes 
one Years unto this' day, going on 49 years, I never had thor 
of Gabe % truth of this R nor had ever any the boldnefst 
{t to.me the contrary, to my beſt remembrance. 

wl beingreconcild to to the Mercies of Jeſus Chriſt my Saviour, in- 
to whole boſom I hope ſhortly ta:be gathered; to enjoy Eternal Hap- 
pineG, which ſhall never bave anend; I defire hoegrily' to be forgiven of 
every Man, if any raſh. or unadviſed Words' or Deeds have pafled from 
me; and —_— all ok 5rry Prayers and ſo my Lord Erewdls and farewel 
all things in this 

*" The Ford dre 


in the Merits of 


Faith, bar give me Confidence and. Afſurance 
ben wn Fit, uſt in God we ſhall all meet to live E- 


ternally 1 in Heaven, and receive —_ accompliſhment of all Happineſs, 
where every Tear ſhall be wiped from our Eyes, and fad thoughts from 
7 © And fo God bleſs this Kingdorp, and Jeſus have Mezcy on my 


Pang Fr himſelf about, be faluted all the Noblemen, and took a 
ace Ante en the Scaffold, giving them bis 


we after that be ſaid, Gen , 1 would fay my Prayers, and I in- 
treat you allto pray with me, and : Theo his Chaplain laid the Book 
of Camman Pave ypon ch Chai e biw, as he kneelcd down, on 
was hepeoged almoſt'a quarter of : an hour, then he prayed as long Or 
a Book, and with the Lords Prayer : then ſtanding 
he Þyed his Brother Sir George Wemtworth, and call'd him to him, and | 
an, Brother, Ss part, remember meto my Siſter, and to my Wite, 
bleſſing t0 wy eldeſt Son, and charge him from we, that be 
congnye apoboghert Son of the Church of Exgland, and 
dag to the King, and te rell him, that 
ar Re romardexny Cconcern- 
not with for that 
in his Eſtate, and with him to.con- 
a ( -as a, Juſtice of Peace in his 
my Bleſling alſo tomy 
bail Heſs chem nor fo i them 0 ur to Gr __ 
W t not ittle I t 
good nor evil, and cannot «4 it ej; God fpeak 
t, Then faid he, I have CR Gag ſtroak ok MSPs 
Ay Et Eee by ardyngs 
an e me from 
be = een and them all in all. TY 
frer, that, going to take off bis Doublet, and to make him(@f. unrea-| 
Fd he faid, *[thank God I am no/ more afraid of Death, nor daunted 
with any dilcouragements arifing unwny ys" rs but do as ok Ha 


' that he Foie 
he ſhould Foe bove ang erred 
meme, and bid him beware to 
will proye a Moth and Cankerto hi 
tent himſelf to be 2 ey w6. | 
panty, not aimin 
Daughter Av, 


her 
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The [nal of T, Za of Straftord. 


he put off his Doublet, and wound up his Hair with his Hands, and put 
on a white Cap. 

Then he called, Where is the man that ſhould do this laſt Office ? (mean- 
ing the Executioner)) call himto me ; When he came and ask'd him for- 
giveneſs, he told him, he forgave him and all the World; then kneelin 
down by the Block, he went to Prayer again himſelf, the Biſhop of yrs, 
kneeling on the one ſide,and the Miniſter on the other; to the which Mini- 
ſter after Prayer he turned himſelf,and ſpoke ſome few words foftly, having 
his Hands lifted up, the Miniſter cloſed his Hands with his ; then bowing 
himſelf to the Earth, to lay down his Head on the Block, he told the Ex- 
ecutioner, that he would firſt lay down his Head to try the fitneſs of the 
Block, and take it up again, before he laid it down for good and all, and 
ſo he did; and before he laid it down again, he told the Executioner, 
That he would give him warning when to ſtrike by ſtreatching forth his 
Hands, and then laid down his Neck on the Block, ſtretching out his 
Hands, the Executioner ſtruck off his Head at one blow, then took the 
Head up in his Hand, and ſhewed it to all the People, and faid; God 
ſave the King. 


the Lord Straffords laſt Speech, written by his own Hand, 
as it was left upon the Scaffold. 


1. | Come to pay the laſt debt we ow to Sin. 

2. A Riſe to Righteouſneſs, 

Dye willingly. 

. Forgive all. 

. Submit to what is voted Juſtice, but my intentions innocent from 
Subverting, &C. , 

Wiſhing nothing more than great Proſperity to King and People. 

Acquit the King conſtrained. 

. Beſeech to Repent. 


. Strange way to write the beginning of Reformation, and Settlement 
of a Kingdom in Blood on themſelves. 


Io. Beſeech that Demand may reſt there. 
(11. Call not Blood on themſelves. 


12. Dye in the Faith of the Church, 
13. Pray for it, and {deſire their Prayers with me. 
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A Copy of the Paper containing the Heads of 
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My L. of Strafford, the night before the day ot Execution, had ſent 
or the Lieutenant of the Tower, and asked him, Whether it were poſlible 
he might ſpeak with the Archbiſhop 5 The Lieutenant told him, he might 
not do it without Orders from the Parliament. Maſter Lieutenant (faid 
he ) you ſhall hear what paſleth beewixt us; it is not a time either for him 
to plot Hereſie, or me to plot Treaſon. The Lieutenant anſwered, that 


( | Ive me leave here to add two pretty paſſages more: The firſtis wher, 
f 


| he was limited, and therefore deſired his Lordſhip, that he would peti- 


tion the Parliament for that favour : No, (faid he) I have gotten my dif 
patch from them, and will trouble them no more; { am now petitioning 
an Higher Court, where neither Partiality can be expected, nor Error 
feared. But my Lord, faid he, (turning to the Primate of Jreland then 
preſent ) what I ſhould have ſpoken to my Lords Grace of Canterbury, is 
this, You ſhall defire the Archbiſhop to lend me His Prayers this night, 
and to give me his Bleſſing when TI. go abroad to morrow, and to be in his 
Window, that by my laſt farewel, 1 may give him thanks for this, and all 
other his former Favours. | 

My Lord Primate having delivered the Meſſage without delay, the 
Archbiſhop replyed, That in Conſcience he was bound for the Firlt, and in 
Duty and Obligation to the Second ; but he feared his Weakneſs and 
Paſtion would not lend him Eyes to behold his Jaſt departure. 

The next morning at his coming forth, he drew near to the Archbi- 
ſhops Lodgings, and faid to the Lieutenant, Though I do not ſee the 
Archbiſhop, give me leayeI pray you to doe my laſt oblſeryance towards 
his Roorhs: In-the mean tine, the Archbiſhop advertiſed of his approach, 
came out to the Window, then the Earl bowing himſelf to the ground, 
MyLord ( ſaid he ) Tour Prayers,and your Bleſſing 3 the Arch-Biſhop lift up 
his Hands and beſtowed both, but overcome with Grief, tell to theground 
in Animi diliquio 3 the Earl proceeding a little further, bowed the Second 
time, ſaying, Farewel my Lord, God prote@ your Innocency, 


The next is, When he was marching to the Scaffold, more like a Ge- 
neral at the Head of an Army, as many of the ſpectators then ſaid, to 
breath Victory, than like a Condemned man, to undergo the Sentence of 
death 3 The Lieutenant deſired him to take Coach, for fear the people 
ſhould raſh in upon him and tear him in piecesz No ( ſaid he) Maſter 
Lientenant, I dare look death in the Face, and I hope the People too ; 
have you a care that I do dot eſcape, and I care not how I dye, whe- 
ther by the hand of the Executioner, or the madneſs and fury of the peo- 
ple, if that may give them better content, it is all one to me. 


He left theſe Three InftruStions for his Son in Writing. 


þ Irſt, That he ſhould continue ſtill to be brought up under thoſe Go- 

veraors, to whom he had committed him, as being the beſt he 
could pick out of all thoſe within his knowledge, and that he ſhould not 
change them, unlefs they were weary of him that he ſhould rather want 
himſelf, than they ſhould want any thingthey could deſire. 


Secondly, If his Prince ſhould call him to publique Service, he ſhould 
carefully undertake it, to teſtify his obedience, and withal, to be faith- 
: ful 


nues of the Church, and that perhaps they might be ſhared amongſt the 


—_— 
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hop Abbot, that it was His Majeſties pleaſure, he would withdraw from 


\moval and Confinement upon me? Although ( aid the Secretary ) I have 
'no Commuillion to tell you, it is for ie det ah would . 


ful and fincereto his Maſter, though he ſhould come to the ſame oy that 
himſelf did. 


OY 


Thirdly, That he forelaw that ruine was like to come upon the Reve- 


Nobility and Gentry, but I charge you never to meddle with any of it, 
for the curſe of God will follow all/ them that meddle with ſuch a thing, 
that tends to the deſtruCtion of the moſt, Apoſtolical Church upon Earth. | 


"A brief Account of ſome Interlocutory paſſages in Parliament, in 
which my Lord of Straftord ſo diſcovered his Wit and Tem- 
per, that the Court took particular notice of hime. 


to be furniſhed with Money, fuitable to the importance of his under- 
ings, for the relief of the as gr Hes His Majeſty came to this 
Reſolution : That the urgency of affairs not admitting the way of Parlia- 
the moſt ſpeedy, equal, and convenient means were by a general 
Loan from the Subject, according as every man was Aſſeſſed in the Rolls 
of the laſt Subſidy. | 
Upon which Reſult, the King forthwith choſe Commiſſioners for the 
Loan, and cauſed a Declaration to be publiſhed, wherein he alledged for 
this courſe of Supply, the Reaſons ſer down/at _ in hislate Declaration, 
touching the Diſſolution. of the Parliament 2® Car, "adding farther, That | 
the urgency. of the occaſion would not give leave» to the calling of a Par- 
liament. 29is, 4 | 
In the ſaid year 1526, Sir Thomas Wentworth having a Privy Seal ſent 
unto himabout the Loan-mpney,. and to.advance the ſum of 40/7. to the 
King, he ( amongſt other things in the County of Tork') refuſed to lend 
1x6 dany as being a Demand contrary to the Right and Property of the 
Subject, to part with their Money, but by conſent of Parliament. 
The Non-Sub(cribers of high Rank, and Rate in moſt Counties, were 
IZance, "to tender their appearance at the Council 
Table, and divers of them were committed. to priſon; but others alſo of | 
Quality, were appoiated to ſeveral-Confinements, not in their own, but 
in remote Counnies. ; 44h p*Þ 
Sir Thomas Wentworth and Geo.«Ratcliffe, Eſq; (afterwards Sir George ) 
were ſent by Meſlengers from the Council, and removed out of the Coun- 
ty of York 1nto the County of Kent, and there ſecured by Confinement, 
and during this Reſtraint and: Confinement, a Parliament was called, 
which was to meet March 17. 3 Car. 1627. 
In the month. of July, before the /calling of- this Parliament, the Lord 
Commay, Secretary of State, brought a ge from the King to. Arch-bi- 


ouſes at Lambeth and Croyd: go to Canterbury, and reſide there. 


\ Whatis my fault ( faidtheArch-Biſbop) that brings this meſſage of Re- 


not Licence for 


the Kings Service; and afterwards the Arch-Biſhop underſtood more par- 


ticularly,” that beſides that, it was becauſe Sir Thomas. Weretworth made 're- 
tb the Arch-Biſhops Houle, at times of Dinner and Supper. 


F. the month of September, 1626: The King baving ſpecial occafions, | 
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As for Sir Thomas Wentworth, he had good occaſion to fend unto me, | 
and ſometimes to ſee me, becauſe we were joynt Executors to: Sir George| 
Savile, who married*his Siſter, and was my Pupil at Oxford, to which 
Son alſo; Sir Thowas Wentworth and I were Guardians, as may appear} 
in the Court of Wards, and many things paſled berween us in that behalf; | 
yet to-my remembrance, I ſaw not this Gentleman but once theſe three 
quarters of a year laſt paſt, at which time he came'to ſee his Brother-in- 
law the Lord Clifford, who was then with me at Dinner at Lambeth. 


Saturday, March the 25th. 


He time of the Houſe wasſpent in opening the Grievances, and State 

of the Kingdom, -as' Billering of Soldiers, Benevolencies, and Pri- | 
vy Seals, and the impriſoning certain Gentlemen, who refuſed to lend 
upon that account, &c. Sir Francis Seymor ſpake firſt, and faid, 


6c His is the great Council of the Kingdom, and here (if not here a- 
« tone) His Majeſty mayſee;asin a true Glaſs, the State of the King- 
« ec. We are called hither\/by His Majeſties Writs, to' give him 
« faithful Council, ſuch as may ſtand with His Honor ; but this we muſt 
« do without flattery, we are ſent hither by the Commons to diſcharge the 
« Truſt repoſed in us, by delivering up their juſt Grievances, and this we 
<« muſtdo without fear: Let us not therefore be like the Cambyſes Judges, 
<« who being demanded of their King, Whether it were not lawful for him 
« to.dowhat init {elf was unlawtol; they ( rather to pleaſethe King than 
« to diſcharge their own-Conſciences) Anſivered, That the Petfian Kings 
< might do what they liſted, ec. Flattery tends to miſchief, being fitter | 
« for reproof than imitation, and as Flattery, fo Fear taketh away the | 
« Judgement 3 Jet us not then be poſleſſed with Fear or Flattery, of cor- 
« ruptions the baſeſt : Formy own part, Iſhal}-ſhun both theſe, and ſpeak. 
<« my Conſcience with as much Duty to His Majeſty as any man,but not neg- 
« lecting - the Publique, in which His Majeſty: and the Common-wealth 
« havean intereſt: but how can we ſhew our Aﬀetians, whilſt we retain 
& our Fears ? or how can wethink of grving Sabfidies, tifl we know whe- 
«ther we haveany thing to give or no? For'if His Majeſty be perſwa- 
«.ded by any to take from HisSubjefts what He will, and where it pleaſ- 
« him, I would gladly know what we have to give? 


| After Sir Francis Seymor had/ ended bir Sprech, Sir Thomas Wentworth 
ſtood up and* find, >; IP] 


6 is Debate carrysa double Afpe, towards the Soverign and the 
c ©. Subject; though both be innocent, both are injured, and both 

«co-be cured :- Surely in the greateſt humility T ſpeak it, theſe illegal ways | 
« are puniſhments and marks of indignation, the raiſing of Loans ftrengrh- 

«enced by Commiſſion,” with unheard of Inſtructions and Oaths ; the Bil- 
«<leting of Soldiers by the Lieutenants, ''and 'Deputy-Lieuenants, 
*« havebeen as they could have rw ge Chriſtian Princes, yea, Worlds 

« that the right of Empires, had to take away by ſtrong Alands, and 
« they have endeavour'd as far as poflible for them to do it: This hath | 
* not been done by the King ( under the pleaſing ſhade of whoſe Crown, 
* I hope we ſhall ever gather the Fruitsof Juſtice but by Projectors, who 


«© have 
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* have extended the Prerogative of the King, beyond the juſt Symetry, 
* which maketh aſweet harmony of the whole : They have brought the 
* Crown into greater want than ever, by anticipating the Revenues ; and 
< can the Shepherd be thus ſmitten, and the Sheep not ſcattered? They 
Have 1ntroduced a Privy Council, raviſhing at once the Spheres of all 
| < antient Government z — us without Bailor Bond ; They have 
<* taken from us,(what ſhall I ſay indeed, what have they left us?) all means 
* of ſupplying the King, and ingratiating our ſelves with him, taking up 
< the root of all Propriety, which if it be not ſeaſonably ſet again into the 
* ground by His Majeſties own Hands, we ſhall have inſtead of Beanty, Bald- 
* eſz. To the making ofthole whole, I ſhall apply my ſelf, and propound 
*a remedy to all theſe Diſcaſes : by one and the fame thing have King 
<* and People been hurt, and by the ſame mult they be cured 3 To vindi- 
©* cate which, ſhall we propound new things ? No, our antient vital Li- 
© berties by enforcing the antient Laws made by our Anceſtors, by ſetting 
< forth ſuch a Charatter of them, as no Licentious Spirit ſhall dare to en- 
© ter upon them, will do the buſineſs; and ſhall we think this is a Way to 
<« break a Parliament # No, our defires are Modeſt and Juſt, I ſpeak truly, 
<« both for the intereſt of King and People; if. we enjoy nor theſe, it will 
< be impoſhble for to releive him. 
; © Therefore let us never fear, they ſhall not be accepted by his good- 
* neſs, wherefoxe. I ſhall ſhortly deſcend to my Motions, confiſting of four 
« Parts, two of which have relation toour Perſons, two to the propriety 
« of Goods far our Perſons; Firſt, the Freedom of them from imploy- 
< ment; abroad, -.contrary to the antient Cuſtoms: For our Goods, that 
< no Leviesbe made, but by Parliaments. Secondly, No Billeting of Sol- 
« diets - It is moſt neceſlary, that theſe be reſolved, chat the Subject may 
«be ſecured in both. 


Monday, March 24. 


 (*'Ecretary Cook renewed the Motion of Supply for His Majeſty ; yet ſo, 
 Þ that Grievances be'taken into Conſiderations We all think ( faid 
he ) that both theſe goe hand in hand together : but let' me put-you in 
mind of that which concerns the King, 'let him have the Precedency of 
Honor, if not of Timez Let Heads of the Kinps Supply be firſt propound- 
'ed 3 No King is more ready to hear the complaints of His Subjects; and 
withal, you know, no King is more ſenſible of all reproaches which touch 


cedency, this will have good Aſpett abroad, it will prevent Diviſions at 
home, ec. h 
- The firſt ſdwer of Seeds of Diſtrattions amonſt us, was an Agent from 
Spain ( Gundemore ) that did his Maſter great ſervice here and at home 
lince that, we have other Miniſters that have blown the fire 3 the Ambaſ- 
fador of France, who told his Maſter at home, that he had wrought divi- 
frons here between King and People, -and* he was rewarded 3 Whilſt we 
ſate here in Parliament, there was another: intended Parliament within a 
mile of this placez this was diſcovered by Letters ſent to- Roxee, and the 
place 'of their meeting is now changed 5 I defire the meaneſt judgement 
111 confider what may follow in giving precedency to His Majeſty 3 in fo 
doing; we ſhall pat from our ſelves many Imputations;z This matter co» 
ing to noreſolution this day, Secretary Cook, the next day tendred to the | 


ouſe certain Propoſitions from the King, touching Supply. viz. 
Kt Wedneſday, | 


ene &. at 


his Honor ; Would it not'be fit to grant him this Honor to have the Pre- | 
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Wequeſly, March 26. 1628. 
His Majeſtys |" He Propoſitions tendred the day before by Secretary Cook from His 


was referred to another day : the Propoſitions were theſe, vzz. 
1. To furniſh with Menand Vittuals, Thirty Ships to guard the narrow 


Seas, and along the Coaſts. _ | | 
2. To ſetout 10 other Ships for the relicf of the Town of Rochele 
. To ſet out 10. other. 


Sound, and Baltick Sea, ec. 


Wednefday, April 2. 4. Car. 1. 


The buſites of Confinement came' into -Debate: in he. Houſe of 
Commons, whereupon Sir Francis Seymour ſpake to this effect. 


That it is ſaid, thogrtonet Grievance is want of Supply, but I hold it 
a greater Grievance, that-His Majeſty-is brought into theſe neceſlatys, eſpe- 
cially, conlidering the Supplysthat of late have been given to the King, 
of. two Subſidies in: Parliament, beſides Privy - Seals 3 and that the late 
Loan, . whereby Five Subſidies wereforcedly, and-unadviſedly taken that 
it _ then what . 
men of integrity and experience 5 iſe, all that we give, will be as 
caſt into mics Bag. _— hook 


Upon this occaſion Sir Thomas 


Wentworth ſtood u p and fpake as fol- 
loweth; | 


Wi ] ous but to the end, that giving, 1 may give chearfully. As for 
* the Propoſitions made to, induce. us to give, and to. be, conſidered of, I 
« inclice to decline them, and/to look upon the State of our, Countrey, 
« whether it be fit to.give or no.. Are we:come to an end for our Coun- 


| © treys' Libertys ? have we entrenched on the right of the Deputy-Licu- 


© tenants# are we ſecured for time future'?. 


n F 
Whereupon Mr. Selden ſpeaking allo upon this occaſion of the Confine- 
: ment of Sir Tho. Wemmworth, Ec. faid, | 
"Hat though Confinement is different from Impriſonment, yet it is 
- againſt the Law that any-ſhould be Confined to his. Houſe or elſc- 
where. ... I know not, what you canicall a 


ut for: this Confinement. I find none; Indeed Jews have been Confinedin 
former times to certain places, as here in Londox to the Fewry, now called 
the OA Jewry, Oc ' Ln 


Hereupon 


the Subjefts do. give, unleſs, His Majeſty do .employ. 


Majelty,. were now-Received and Read, but the Debate thereof 


ips for the preſervation of the Elbe, the 


1 


Cannot forget that Duty I owe to my 'Countrey; unleſs we beſc-| 
cured as to our Libertys we cannot give - I ſpeak not this to make | 


FN ; | 7 cr radar here is ſome 
rounds of it, or mention thereof in Ads of Parliament, Books of Records, | 


— 
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Hereupon Sir Tho. Wentworth ſpake briefly as to Sir Peter Heymans en- 
forced Imployment beyond Seas 3 That if any man ows a man a diſplea- 
ſure, and ſhall procure himto be put into Forreign employment, it will 
be a matter of high Concern in the Effet. We know the Honor and Ju- 
ſtice of the King, but we know not what his Miniſters, or the mediation 
of Ambaſſadors may do, to hold their own wrath upon any man. 


April 11. 4 Car. 1. 


R. Secretary Cook moved for expediting of Subſidys, and turning 

of the Votes into an A& ( ſaying) We have Finally and Chear- 

fully given the King Five Subſidies, but no time is appointed, and Subſi- 
dy without time isno Subſidy, let us appoint a time. 


To which Sir Dadly Diggs ſpake thus; We have (ſaid he ) freely con- 
cluded our Libertysz we have offered Five Subfidys, His Majeſty hath gi- 
ven us Gracious Anſwers, and nothing is done that the King can take no- 


tice of, e*c. 


« HereuponSir Tho. Wentworth propoſed a middle way, (wiz. ) That 
« when we ſet down the time, be ſure the Subjects Libertys go hand in 
*© hand together with the Kings Supply 3 then to refolve of the time, 
*« but not to report it to the Houſe till we have a ground, and a Bill for 
<« our Liberties 3 This is the way to come off fairly, and preyent jealou- 
< fies 3 Hereupon the Committee of the whole Houſe Reſolved, That Grie- 
« yances and Supply goe hand in hand. 


May 1. 4 Car. 
R. Secretary Cook, delivered a Meſſage from His Majeſty, viz. 


To know whether the Houſe would relye on His Royal Word 
or no, Declared to them by the Lord m_—_ which if they do, the 
King aſſured them it ſhould be Royally performed. 


Sir Robert phillips of Somerſetſhire ſpake upon this occaſion, and ſaid ; 
That if the words of Kings ſtrike impreſſions in the Hearts of Subjedts, to 
ſpeak in a plain Language, faid he, We are now come to the end of our 
journey, and the well diſpoling of an Anſwer to this Meſſage, will give 
Happineſs or Miſery to this Kingdom ; Let us ſet the Common-wealth of 
England before the Eyes of His — that we may juſtify to the world, 
that we have demeaned our ſelves, as dutiful Subjects to His Majeſty, 


Hereupon Sir Thomas Wentworth ſtood up and concluded the Debate, 
ſaying, 


< That never Houſe of Parliament truſted more in the goodneſs of their 
«King, for their own private, than the preſent; but we are ambitious, 
« that His Majeſtys goodneſs may remain to Poſterity, and we are ac- 
&* countable to publique Truſt, and therefore ſeeing there hath been a pub- 
[* lique violation of the Laws by His Miniſters, nothing will fatisfy him 
« bur a publique Mends; and to our defire vindicate the Subjects Rights 
« by Bill, is no more than is laid downin former Laws, with ſome mo- 
& deſt provition for Reſtriction, Performance, and Execution; and this fo 
«well 
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were infected with popularity, flattering themſclves, that he was inclined 


«well agreed with the ſenſe of the Houſe, that they made it the ſubjett of 
« a Metlage to be delivered by the Speaker to His Majeſty. 

Whilſt the Lords afterwards were in Debate of the Petition of Right, 
they were pleaſed at a Conference to propoſe to the Commons, this fol- 
lowing addition to the Petition of Right, viz. 

1. We preſent this our Humble Petition to Your Majeſty, with the care, 
not only of preſerving our own Liberties, but with due regard to leave 
intire the Sovereign Power, wherewith Your Majeſty is truſted for the| 
Protection, Safety, and Happineſs of the People, _ 


Upon this, Sir Edward Cook ſpake, ſaying, This is Magrum in Parvo, 
This is propounded to be a concluſion of our Petition ; it is a matter of 
great weight, and to ſpeak plainly, it will overthrow all our Petition, 
it trenches on all parts of it. Look into the Petition of former times, they 
never Petitioned, wherein there was a ſaving of the Kings Sovereignty 3 
I know the Prerogative is part of the Law, but Sovereign Power ts no 
Parliamentary word &*c. 


Sir Thomas Wentworth ſpake next, and ſaid, 


* FF wedo admit of this Addition, we ſhall leave the SubjeCts worſe than } 
_ we found them, and we ſhall have little thanks for our labour when | 
* we come home; let us leaye all Power to His Majeſty ro puniſh Male- 
* faQors, but theſe Laws are not acquainted with Sovereign Power, we 
« defire no new thing,nor do we offer to trench upon His Majeſtys Prero- 
« gative, we may not recede from this Petition, neither in part or in whole; 
«To add afſaving is not fate, doubtful words may beget an ill conſtruCti« 
<« on, and the words are not only doubtful words, but words unknown to 
« us, and never asked in one Act or Petition before. 


2. Now he began to be more generally taken notice of by all men, and 
his Fame to ſpread abroad, where publique Afﬀairs, and the Criticiſmes 
of the times were diſcourſed by the moſt refined Judgments ; thoſe who 


to ſupport their inclination, and would prove a Champion upon that ac- 
count 3 but ſuch diſcourſe, as it endeared him to his Countrey, ſo it be- 
got to, him an intereſt inthe boſom of his Prince, who. ( having a diſcern- 
ing Judgment of Men ) quickly made his obſervation of Wentworth, that 
he was a perſon framed for great affairs, and fit to be near His Royal Per- 
ſon and Councils, : 

About this time, in the heat of ſo general a report of him ; Sir Richard 
Weſton, then Lord High Treaſurer after Earl of Portland, a perſon al- 
lo eminent for his acute and clear parts, coveted acquamtance with this 
Gentleman z and there not being wanting diſcreet Agents to accompliſh 
what my Lord Treaſurer deſired, it was foon effeted. After the firſt view 
a familiarity was begotten, and nexta deep friendſhip. It happened, that 
in ſome Conferences, they touched upon the popular Humor ( as they 
cermed it ) then appearing in the Houſe of Commons, and the preſent ways 
they werein as tending to no good, he propoſed the moſt rational and 
plauſible mediations that could be, for the preſent junCture of affairs, in 
lomuch, that. his judgment in things was much valued and followed. 

In ſome time after he was = Baron Wentworth, and had fo gained 
His Majcſties opinion, that he was alſo created: Viſcount Wentworth of 


Wentworth 
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Wentworth-Woodbouſe, made one of His Majeſtys Privy Council, Lord-Licu-- 
tenant of the County of Tork, and Lord- Preſident of the Norths In this 


teſted points then in conſultation, that he pleaſed his Prince, and im- 
proved His Majeſties Revenue. 

His frequent appearance/at the Council-Board, . quickly gave occaſion 
to that Great Prelate Archbiſhop Lazd (then Bithop of London) and 
himſelf, to diſcern one anothers parts, begetting a right underſtanding 
betwixt them, which grew into fo inviolable a triendihip, that nothing 
but the inevitable (ſtroke of death could ſeparate them, who, whilſt they 
lived, conſtantly-anited their great Hearts and Underſtandings, tor the 
advancing the. Church, and the ſervice of their Prince. 

The- Cedar was ſtill growing, though perhaps,"to the diſlike of ſome 
Emulators, yet to the general ſatisfaction of all ſuch as had ability enough 
to judge of his Parts, 

His next advance was to- be Lord-Deputy, and Chief Governor of 
Ireland : The affairs of that Realm being in much diſorder by. the temper 
of the Popiſh party there, who did not with moderation, make uſe of 
the Kings Clemency to them, in relaxation of the: rigor of ſome penal 
Statutes. 

He began with the Church, in* the Reformation of his Kingdom, and 
firſt procured of the King, by the joynt mediation of the Archbiſhop, 
That all the Impropriations then in the Crown, would be reſtored tothe 
Church in that Nation, though to ſame diminution of /the Royal Reve- 
nae, - and- adyanced Learned men, whoſe Judgments were for ,Epiſcopacy. 
- He raiſed in Jreland Eight Regiments for the Kings ſervice, each con- 
fiſting of 1000 men, in Ten Compares, beſides Two more, which he in- | 
| tended to be raifed in the neareſt part of Wales. 
- | Before this Army already raiſed, was diſperſed into their ſeveralquar- 
ters, all which were in the Province of Olfter, near the Sea, in ſight of 
Scotland, the Lord-Lieutenant returned into Ezgland by His Majeſties 
Command, where an Army-Royal was Levied, in oppoſition to the Sco- 
iſh defign, leaving an Honourable perſon pc 49 Wandesford, Ma- 
ſter of the Ros, Lord-Deputy; the Command of General of that Royal 
Army in England, was given to the Earl of Northumberland, then Lord- 
Admiral of Exgland, upon whoſe fickneſs the Earl of Strafford was made 
Lieutenant-General, who bavingundertaken the Command of this Army, 
| fignified .by. Letter from, Dubliz to the _— Laxd, that he durſt 
venture ( upon peril of his Head ) todrivethe Scots out of Exglard, but 
tharthe did not hold-it proper, as the "caſe then ſtood' for him to adviſe 
that courſes, but if any of the Lords wouldh adviſe the King to try his 
fortune 1n _— he yon not . ſendiog ye v vo pl in . more. haſt 
than they came; but this ſeverity and indiſcretion of his _—_ t that King- 
domwhenris were - did much 5.6 ruine an Aeltrutton, 5 
may be ſeen by the following Impeachment, | 


The C barre of the Scotiſh C ommiſſioners againſt Thomas Earl 
of Strafford. | 


N our-Declarations we have joyned with Colbie: the Lord-Lieu- 

tenant of Ireland, whoſe Malice hath ſet all his Wits and. Power on 
'|work, to deviſe, and do miſchief againſt our Kirk -and Countrey. No 
other cauſe of his malice can we conceive, but, Firſtþis Pride, and Su- 


Truſt he Governed himſelf with ſuch $kill, efpecially in thoſe high con- | 


The Charge 
of the Scotch 
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| by bis Speeches, hath not in it almoſt any thing of a Kirk, although the 
Reformed Kirks, and many worthy Divines of Egland, bave given amy | 


percilious diſdain of the Kirk of Scotland, which in his opinion, declared 
ple teſtimony to the Reformation of the Kirk of Scotland. 


ligion intended, and very far promoted in all His Majeſties Domnions, of 
which he hath ſhewed himſelf mn his own way, no leſs zealous than Cen- 
 terbury himſelf, as may appear by advancing of his Chaplain, Dr. Brambal, 
not only ro the Biſhoprick of Derry, but alſo to be Vicar-General of bre- 
land ; a man prompted for exalting of Canterburian Popery, and Armi- 
nianiſm, that thus himſelf might Have the power of both Swords, againſt 
all that ſhould maintain the Reformation, by his bringing of Dr. Chappel, 
a man of the ſame Spirit, to the Univerſity of Dublir, tor poyloning the 
Fountains, and corrupting the Seminarys of the Kirk. 


| Thirdly, When the Primate of Jreland did preſs a new ratification of 
the Articles of that Kirk in Parliament, for barring ſuch Novations in 
Religion, he boldly menaced him with the burning by the hand of the 
Hangman, all of that Confeſſion, although confirmed in former Parlia- 
ments. 

When he found that the Reformation began in Scotland did ſtand in his 
way, he left no means unaſlaied to rub diigrace upon us, and our Cauſe. 
The Pieces printed at Dublin, viz. Examen conjurationis Scotiane, thi 
Ungirding of the Scotiſh Armor: and the Pamphiet, bearing the coumer- 
feit name” of Lifmachw Nitanor, all three fo tull of Calumnies, Slanders, 
Scurrilitys _—_ our Countrey,” and Reformation, that the Jeſuits/in 
their greateſt ſpite, could not have ſaid more, yet not only the Authors 
were countenanced and rewarded by him, but the Books muſt bear his 
| Name, asthegreat Patron both of the Work and Workman. 

When the National Oath and Covenant warranted by our general Af- 
ſemblies, was approved by Parliament, in the Articles ſubſcribed in the 
Kings Name, by His Majeſties High Commiſſioner, and by the Lords of 
the Privy-Council, and commanded to be ſworn by His Majeſties Sub- 
jedts of all ranks, and particular, and plenary information was given un- 
to the Licutenant, by men of ſuch quality, as he ought to have believed 
of the Loyalty of our hearts to the King, of the lawfulneſs of our: pro- 
ceegIngs, and innoc of our "Covenant, and whole courſe, that he 
could have no excuſe : yet his deſperate malice made him to bend his Craft 
and Cruelty, his Fraud and Forcesagainſt us. For firſt, he did craftily call 
up to Dyblix ſome of our Coumtreymen, both of the Nobility and Gen- 
try, mcy.n, treland, ſhewing them that the King would conceive, and 
a — Confpirers —_ the pon in 0 + rebellious m—_—_ EX» 

E y were pr 3 and for r ' is own 
| wicked invention, . to preſent unto him, and hoon Yo . per to 
preſent unto him and his own-wicked Council, a Petition, which he caul- 
cd to be framed by the Biſhop of Repho, and was ſeen and correfted by 
himſelf, wherein they petitioned to have an Oath given them, containing 
| a formal Yenunciationpf the Scotiſh Covenant, and a deep affurance, ne- 
never ſo much as to proteſt againſt any of His Majeſtics Commandments 
whatſoever, 

No ſooner was this Oath thus craftily contrived, but in all haſt it is 
ſent to ſuch places of the Kingdom, where our Countreymen had refi- 


, 4 | | x 
Secondly, Our open oppofition againſt the dangerous Inriovation of Re- | 


dence; 


—————— 
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dence; and Men, Women, and all other perſons above the years of Six- 
teen, conſtrained either preſently to take the Oath, and thereby renounce 
their Natianal Covenant, as Seditious and Traiterous, or with violence 
and cruelty to be baledtothe Jail, Fined abovethe value of their Eſtates, 
and to be kept cloſe priſoners, and fo far as we know, ſome are yet kept 
in priſon, both Men and Women of good quality, for not renouncing 
that Oath which they had taken 4o years ſince, in the obedience to the 
King, who then lived. Beſides, a cruelty enſued, which may paralel the 
eſecutions ofthe moſt unchriſtian time : for weak Women dragged to the 
Bench to take the Oath, dyed in the place both Mother and Child, hun- 
dreds driven to hide themſelves, till in the darkneſs of the night they 
might eſcape by Sea into Scotland, whether thouſands of them did flye, 
being forced to leaye Corn, Cattle, Houſes, and all they poſlefſed, to be 
a prey to their perſecuting enemies, the Lieutenants Officers. And ſome 
Indicted and Declared guilty of High Treaſon, for no other guiltyneſs, 
but for ſubſcribing our National Oath, which was not only impiety and 
injuſtice in it ſelf, and an utter undoing of His Majeſtys Subjects, but was 
a weakening of the Scotch Plantation, to the prejudice of that Kingdom, 
and His Majelſties Service, and was a high ſcandal againſt the Kings Ho- 
nor, and intolerable abuſe to His Majeſties Truſt Authority, His Ma- 
jelties Commiſſion, which was procured by the Lieutenant, bearing no 
other penalty, than a certification of Noting the names of the refuſers of | 
the Oath. 
. But this his reſtleſs Rage, and inſatiable Cruelty againſt our _ 
and -Countrey, could not reſt here, nor be kept within the bounds of 
Treland, but proceeded further, ſo that by. this means a Parliament is cal- 
led, and although by the Six Subſidies granted in Parliament not long be- 
fore, and by the baſe means which himſe}f and his Officers did uſe - Is 
contained, in a late Remonſtrance ) that Land was extreamly impove- 
riſked, yet by his Speeches full of Oathsand Aſſeverations, that we were 
Traitors and Rebels, caſting off all Monarchical Government, ec. He ex- 
torted from them four new Sublidies,&+ indi@a cauſa,before we were heard, | 
procured that a War was undertaken, and Forces ſhould be levied a- 
ainſt us, as. a rebellious Nation, which was alſo intended to be an ex- 
ample and precedent tothe Parliament of Exgland, for granting Subſidies, 
and ſending a joynt Army for our utter ruine. | 
According to his appointment in Parliament, the Army was gathered, 
and brought, down to the Coaſt, threatning a, daily invaſion of .our 
Countrey, intending to make us a eaquere Province, and to deſtroy 
our Religion, Liberties, and Laws, and.thereby laying upon us, a necel- 
lity of vaſt charges, to keep Forces on foot 'on the Welt Coaſt, to wait 
upon his coming. 
And as the War was denounced, . and Forces levied before we were 
Jheard 3 So before the denouncing of the War, our Ships and Goods on the 
[riſh coaſt were taken, and the owners caſt .in priſon, and ſome of them 
in Irons. Frigats were ſent forth to ſcour our Coaſts, by which they did 
take ſome, atd burn others of our Barques. | | 
Having thus incited the Kingdom of Ireland, and put his Forces in or- 
der there againſt us, with all haſt he cometh to England. | 
In his parting, at the giving up of the Sword, -he openly avowed our 
utter ruine and deſolation, in theſe or the like words, If I return to that 
Honourable Sword, 1 ſhall leave of the Scats neither root nor branch. 
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The deſcripti- 
on of his Per- 
ſon aud Fami- 


ly. 


, 


| have been brokenup. So when a cefiation of Arms was happily agreed 


How ſoon he cometh ro Court, as before he had _ very evil Office 
agamfſt our Commiſſioners, clearing our proceedings before the point 3 So 
now he uſeth all means to ftir ap this King and Pertomtine againſt us, and 
to move them to a 'prefent War, according to the precedent, and exatnple 
of his own making in the Parliament of freland. And finding that his 
| bopes failed him, and his deſigns ſucceeded not that way, in his nimble- 
neſs he taketh another courſe, that the Parliament of England may be bro- 
ken up, and — their Wiſdom and Authority, not only with great 
gladneſs accepteth, but uſeth all means that the conduct of the Army in 
the expedition againſt Scotlard, may be put upon him 3 which accordingly 
he obtaineth as General Captain, with power to invade, kill, flay, and 
ave at his diſcretion, and to make any one or mote Deputies inhisſtead, 
,to do, and executeall the Power and Authorities committed to him. 

According to the largeneſs of his Commiſſion, and Letters Patents of 
his deviſing, fo were his deportments afterwards 3 for when the Scots, (ac- 
cording to their Declarations ſent before them ) were coming in a peace- 
able way, far from any intention to invade any of His Majeſties Subjedts, 
and ſtill ro ſupplicate His Majeſty for a ferled Peace, he gave order to his 
Officers to fight with them on the way, that the two Nations once en- 
cred im Blood, whatſoever ſhould be the ſucceſs, he might eſcape Trial, 
and cenſure, and his ory defigns might be pur in execution againſt his 
Majefties Subjetts of both Ki S. 

When the Kings Majeſty was again enclined to hearken to our Petitions, 
and to compoſe our differences im a peaceable way, and the Peers of Erg- 
land convened at Tork, had, as before, in their great wiſdom and faithful- 
neſs, given unto His Majeſty Counſels of Peace, yet this Firebrand (till | 
ſmoaketb, andin that Honourable Aſſembly, taketh upon him to breath | 
out GP againſt us as Traitors, and enemies to Monarchical Go- 
vernmentz and threatened that we'be fent home home again in our blood, 
and he will whip us out of Emglerd. 

And as theſe were his Speeches in the time of the Treaty appoint- 
ed by His Majeſty at Rippor, that if it had 'been poſlible, it mighc| 


upon there, yet he ceaſeth not, but {till his pratiſes were for War; his 
under-Officers cante}t who it was that gave them Commiſſion to draw near 
in Arms beyond the Teeſe, in the time of the Treaty at Rippor. 

The Governor of Berwick and Carliſle can ſhew from whom they had 
their Warrants for their AQs of hoſtility, after the ceſſation was conclu- 
ded. It'may be tryed how it cometh to paſs, that the Ports of Ireland are | 
yet cloſed, our Countreymen for the Oath ſtill kept in Priſon, Traffique | 
——_— and no other face of affairs, then if no ceſſation had been a- 

reed upon. 
: We hecfere defire, that your Lordſhips will repreſent to the Parlia- 
ment, that this great Incendiary upon thiel: and the like offences, not a- 
gainft particular perſons, but againſt Kingdoms and Nations, may be put 
toa Tryah and from their known and renowned Juſtice, may have his de- 
ſerved puniſhment. | 


"His Noble Earl- was dr of a'tall ſtature, ſomething inclining 
toſtooping in his ers, his Hair black and - thick, which he 

wore-ſhort, his countenance of + hy well compoſed Symetry, and 

| Features, only in his Forchead he expreft more Severity than Aﬀa- 
ity, 


yet a very courteous Perſon, | 
And 


— 


. a. 


| was wholly educated in Civil affairs, never in the aftive Military part ) 
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And as he went from the Tower to the Scaffold, his Countenance 
was in a Mild poſture, between dejeCtion in contrition for Sin, and a 
high Courage, without perceiving the leaſt affe&ation of diſguiſe in him. 

He faluted the People as he walked on foot from the Tower to the Scaf- 
fold, often putting off his Hat unto them, ſometimes to the right, and 
ſometimes to the left harid, being apparelled in a Black cloth Suit, ha- 
ving White Gloves on his Hands. 

And tho at this time there were gathered together on the great open 
place on Tower-Hil}, wherethe Scaffold ſtood, a numerous croud of people, 
[tanding as thick as they could by one another, over all that great Hill; 
inſomuch, as-by the modeſt computation, they could not be eſteemed to 
be leſs than 100000 people; yet as he went to the Scaffold, they uttered 
no reproachful or refle&ing Language upon him. 

He had Three Wives, the Firſt the Lady Margaret Clifford, Siſter to the 
Earl of Cumberland, who left no iſſue. The Second, the Lady Arabella 
Helis, Siſter to the Earl of Clare, who left himhis only Son William, now 
Earl of Strafird, and Two Daughters. The Third Wife, was Daughter 
to Sir Francis Rhodes of Yorkſbire, by whom he had one Daughter, an 
Infant at the time of his death, | 

Onthe Firſt of December in the 17th year of the Kings Reign, by His 
Majeſties Letters Patents, his Son Wiliem was reſtored to all his Fathers 
Dignities and Titles, and was made Knight of the moſt Noble Order of 
the Garter, having doubled his Paternal Glorys and his own, by marry- 
ing the worthy Daughter of two incomparable Parents, Henrietta Maria, 
the Daughter of Jawes Earl of Darby, and Charlotte, Daughter of Claude, 
Duke de Temoille and Charlotte of Naſſaw, Daughter to William, Prince of 


Orange. 


A brief Account of his Secretary Slingsby. 


R. Slizgoby his Secretary, after the death of this Noble Lord, pre- 
ſently left the Kingdom, and was received beyond the Seas 
into the Queens favour, and by Her Majeſty cxyns retary to the 
Prince of Wales (now Our Gracious Sovereign ) but in his zeal to the 
Kings ſervice, and to enable himſelf to attend Her Majeſty upon Her 
Landing, he tranſported himſelf into Cleveland, where he had but a ſmall 
Eſtate, but ſo much a bigger Intereſt, that in a very ſhort time, he levied 
Eight hundred Foot, Eighty Horſe, with intention to make up a full 
Regiment, and Troop to wait upon the Queen. 
e made his Quarters at Giſborowgh in Cleveland, but before the Foot 
were diſciplined in the uſe of Arms, he was attacqued by Sir Hugh Cholme- 
ley with 1500 Horſe and Foot, and ſome Braſs Drakes, Mr, Slingsby (who 


having timely notice of his Adverſaries approach, thought not of any re- 
gear bur addrefles himſelf and party immediately, to draw cunaen fight 
the Enemy, notwithſtanding the inequality in number. At his _ 
Mr. Slingsby ( having ſeaſoned old Soldiers in his Troop, which he t 
out of Dhllesd) worſted their Horſe, and had ſome purſuit and executt- 
on , but being allarmed behind, by the noiſe of an engagement, be- 
twixt the Bodys of Foot, found his Regiment totally diſſipated, beyond 


wounded with 


mies Foot, in which Charge his Horſe fell, and himſc 


all hopes of rallying; whereupon he employed his Courage upon the Ene- | 


many Caſe-ſhot, and becamepriſoner. 
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M Slingsby's 
Interment. 


His ExtrzGion 
and Educati- 


ON, 


| Therelationof Bloud moved Sir Hugh Cholmly toa generous regard and | 


care of him, he was carried back to Grſborongh, where (in order to the 
faving of his life ) both his Legs were cut off above the knee, after which 
he lived three days. 

The Lady $lingsby his diſconfolate Mother, haſtened from York ( be- 
twixt hopes of Life and fear of Death ) to GGisborough, where ſhe found 
the late hopes of her Family, and ſupport 'of her age lying dead; and 
Sir Hugh was as much concerned as his Parent, for the loſs of ſo accom- 
pliſhed a Gentleman. 

His Body was carried to Tork, and there with very Honourable So- 
lemnitys interred in the Cathedral-Church, after a Sermon preached by 
Dr. Brambhall, then Biſhop of Londow-derry, and late Primate of Ireland, 


who had a large experience of him. | 


He was eldeſt Son of Sir Gnilford Slingsby, of the Family of Screwer,and 
Red-Houſe, in the County of Torkz his Fathers Eſtate did lye in Cleve- 
land in the faid County; he was - Educated firſt at the Univerſity at 
St. Andrews in Scotland, and afterwards ſtudied ſome years in the Univer- 


lity of Oxford. | 


Sir Guilford his Father dying, the Earl of Strafford received this Gen- 
tleman in his Retinue, among other young Gentlemen of Quality, upon 
his going firſt into Ireland, where bis Deportment, after ſome time, made | 
his Lord to promote him to be Secretary, and afterwards Lieutenant of | 
the Ordinance, and Vice-Admiral of Mxnſter. Laſtly, his Lord made 
choice of him before all others, to ſtand by him, and manage all his Pa- 
, during his Confinement and Trial, And immediately after the Bill 
of Attainder did paſs both Houſes, the Earl wrote this Enſuing Letter 


unto him. 


A Letter from the Earl of Strafford to his Secretary Guilford 
Slingsby, Eſq; after the paſſing of the Bill of Attainder,un- 
der his own Hand. © 


Would not, as the caſe now ſtands, for any thing, you ſhould endanger your 
ſelf, being a perſon in whom 1 ſhall put a great part of my future Truſt; 
and therefore in any caſe. abſent your ſelf for a time, yet ſo, as I may know 
where you are, and therefore ſend your man back, that I may know whither. 
to dire any thing I have to impart to yon, and that preſently, and after 
that, let your man come as little about this place as may be: your going to 
the King is to no purpoſe, I am loſt, my Body is theirs, but my Soul is Gods; 
od may yet ( if it pleaſe him ) deliver me, and 


there is little truſt in man, G 7 
as I ſhall ( in the beſt way he ſhall enable me unto ) prepare my ſelf for him, ſo 
were oh withal at Court, ſent to 


to him I ſubmit all I bave ;, the perſon you 
ws 4 rare; we m—— a which if rightly handled, might per- 
chance” doe (omething ; but you know my opinion in all, and what my _ 
is in all theſe things; I ſhould by any means adviſe you to abſent your ſelf, al- 
beit never ſo innocent, as you are, till you ſee what "arias of me ; if 1 live, 
there will be no danger for you to' ſtay, but otherwiſe keep out of the way till 
I be forgotten, and then your return may be with ſafety. 1 mean indeed, to 
leaue you one. in Truſt for my Children, and thank you for your readineſs to 


look after it. 


* 46 ae ame. 


Time 


————— 4 
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Time is precious, and mine I expet# to be very ſhort, and therefore no part 
of it to be loſt. God dire# and proſper you is af Ways, po. A 
there was @ perſon whom you were content to call , that did very much 
value and efteem you, and carriedto his death a great ſtock of his affeSiou 
for you, as for all your ſervices, ſo for this your care towards me all this time 
of Sap and I and —_— —_ " misfortune to be decried 

preſent, yet in more equal times, my fri tru not be aſba- 
med to mention the Love fo their Children, for Ak Fake a 


Your AfﬀeRionate Friend, 


| STRAFEFORD, 


The Refleftions of King CHARLES the I. upon the 
Earl of Straffords Death, 


Looked my Lord of Strafford as a Gentleman, whoſe great abi- 
lities might make a Prince rather afraid, than aſhamed to imploy 
him, in the greateſt affairs of State. 
For thoſe were prone to create in him great confidence of undertakings, 
and this was like enough to betray him to great errors, and many ene- 


| wies : whereof he could not but contract ſtore, while moving in ſo 


high a ſphear, and with fo vigorous a Luſter, he muſt needs ( as the 
Sun) raiſe many envious exhalations, which condenſed by a Popular odi- 
a, were capable to caſt a cloud upon the brighteſt merit and integrity. 


be) by the neccfhities of times, and the temper of that people, more 
than led by his own diſpoſicion to any height and rigor of Actions: yet 
[ could never be convinced of any fuch crimi 
ly to expoſe his life to the ſtroke of Juſtice and Malice of his enemies. 

I never met with a more unhappy conjunFure of affairs, than in the 
buſineſs of that unfortunate Earl; when between my own unſatisfiedneſs 
in Conſcience, and a neceſlity ( as ſome told me ) of ſatisfying the im- 
portunities of ſome le ; I was perſwaded by thoſe, that I think wiſh- 


ferring the outward peace of my Kingdoms with Men, before that inward 
exatneſs of Conſcience before God, 


| —_ 
my part ( for plenary conſent it was not ) to his deſtrugion, whom in my 
t I thought not, by any clear Law guilty of death z that I ne- 
ver did bear any touch of Conſcience with greater regret : which,as a fign 
of my repentance, I have'often with ſorrow confeſſed, both to God and 


Men, 


Though I cannot in my judgment approve all he did, driven ( it may | 


in bim, as willing- | 


ed me well, to chuſe what was ſafe, than what ſeemed juſt: pre- |. 


And indeed, I am fo far from exculing or denying that compliance on | 


| 
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Men, as an act of (o ſinful frailty,- that it diſcovered more a fear of man, 
than of God, whoſe Name and Place on'Earth no man'is worthy to bear, 
who will avoid inconveniencies of State, by Ads'of fo high injuſtice, as 
no publique convenience can expiate or compenſate. - 

I ſee it a bad exchange to wound a mans-own conſcience, thereby to 
falve State ſores; to calm the ſtorms of popular difcontents, by ſtirring up 
a Tempeſt in amans own boſom. 


Nor hath Gods Juſtice failed in the event and ſad conſequences, to 


unjuſily)) than the people be diſpleaſed or deſtrozed. 

For, inall likelyhood, I could never have ſuffered with my people, 
greater calamities ( yet with greater comfort) had I vindicated Straffords 
innoncency, at leaſt by denying to Sign that deſtructive Bill, according 
to that juſtice which my Conſcience ſuggeſted to me, then I have done 
fince I gratified ſome mens unthankful 1mportunities with fo cruel a fa- 
vour; and I have obſerved, that thoſe, who counlell'd me to Sign that 


they :. he only hath been leaſt vexed. by them, _who counſclled me,..not to 
conſent againſt the Vote of my own Conſcience; I hope God hath forgi- 
ven me and them the finful rathneſs of that buſineſs. 


| To which, being in my Soul fo fully conſcious, thoſe Judgments God 
hath pleaſed to ſend upon me, are ſo much the more welcome, as ameans 
(I hope) which his mercy hath ſanCtified fo tome, as to make me repent 
of that unjuſt Act (for ſoit was to me) and for the future to teach me, 
that the beſtrule of policy is to preferr the doing of Juſtice before all 
ENJOY MENts, and the peace of my 'Conſcience,: before the preſervation of 
my Kingdoms. | wa 
Nor hath any thing more fortified my reſolutions, againſt all thoſe vi- 
olent importunities, which ſince haye ſought to gain a like conſent from 


1 have had for what paſſed me, in-my Lord: of Straffords buſineſs. 
Not that I reſolved to- have employed him in my affairs, againſt the 


of whoſe guiltleſneſs I was better aſſured, than any man living could 
be. | 


Nor were the crimes objedted againſt him fo clear, as after a long and 
fair hearing, to give' convincing fatisfaftion to the major part of both] 
Houſes ; eſpecially that of the Lords, of whom ſcarce a third part were 
preſent, whenthe Bill paſſed that Houſe : And'for the Houſe of Commons, | 
many Gentlemen diſpoſed —_— to diminiſhmy Ls. of Straeffords Great- 
neſs and Power, yet unſatisfied of his Guilt in Law, durſt-not:condemn 
him todye: who for their integrity in their Votes, were, by poſting their 
Names, expoſed to the popular Calumny, Hatred, and Fury, which 
en ſo exorbitant in their clamors for F#ſtice, (That is, to have 


us) that many ('tis thought _) were rather terrified to concur with the 
condemning party, than fatisfied, that of right they ought ſo to do. | 


And thatafter AQ, vacating the Authoriry of the precedent, for future 


moſt 


ſhew the world the fallacy of that Maxim, Better one man periſh (thongh| 


Bill, have been ſo far from receiving the Ttewards of fuch ingratiatings| 
with the people, that no men have been harafſed and cruſhed more than | 


advice ofmy Parliament; but I would not have had anyhand in his death, | 


imitation, ſufficiently tells the world, that ſome remorſe touched even his| 


þ 


þ 


me, to A&s, wherein my Conſcience 1s unſatisfied, than the ſharp touches | 


[ 


oth my'Self, and the Two Houſes Vote, and do as they would have] , 
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moſt implacable enemies, as knowing he had very hard meaſure, and ſuch 
as they would be very loath ſhould be repeated to themſelves; 

This tenderneſs and regret I find in my Soul, for having had any hand 
(and that very unwillingly, God knows) in ſhedding one mans Bloud 
unjuſtly ( though under the colour and formalities of Juſtice and pre- 
tences of avoiding publique miſchiefs ) which may, I hope, be ſome Evi- 
dence before God and Man, to all poſterity, that I am far from bearing 
juſtly, the yaſt Load and Guilt of all that Blood which hath been ſhed 
in this unhappy War 3 which ſome Men will needs charge upon me, to 
eaſe their own Souls, who am, and ever ſhall be more afraid, to take 
away any mans Life unjuſtly, than to loſe my own. 


. 


An ACT for Reverling the 


Earl of Strafford's Arrainder. 


Pereas Thomas [ate Earl of Strafford, was impeached of 

V High-Treaſon, upon p2etence of endeavouring to ſubvert 
the Fundamental Laws, and called to a publique and ſo- 

lemn Arraignment, and Tryal befoze rhe Peers in |Par{tament, where 
he made a particular Defence toevery Article objc>ed againſt him 3 in- 
(omuch that the turbulent party then (eetng no hopes to effect their un- 
juſt Deſigns, by any ozdinary way and method of p2zoceedings, Did at laſt 
reſolve to attempt the Deſtruction and Attainder of the (aid Earl, by an 
Ict of Parliament, to be theretoze purpolely made to condemn him Uu;- 
on accumulative Treaſon, none of the pzetended crimes being Treaſon 
avart, and \v could not be tn the whole, if they had been p2oved, as 
they were notz and alſo adjudged him guilty of Conſtruftive Treaſon 
( that is, of Levying War againſt the King) though it was only the 
Commanding an DO2der of the Council-Board in Ireland, to be execu: 
ted by a Sergeant at Arms, and th2ee o2 four Soldiers, which was the 
conſtant practice, of the Deputies there fo2 a long time : To the which 
end, they having firſt pzeſented a Bill fo2 this intent, to the Houle ot 
Commons, and finding there moze oppoſition than they expected, they 
cauſed a multitude of tumultuous perſons to come down to Weſtminſter, 
armed with Swo2ds and Staves, and to fil! both the Palace-yards, and 
all the app2zoaches to both Houſes of Parliament, with Fury and Cla: 
mo2, and to require Juſtice, ſpeedy Juſtice agatnft the Earl of Strafford z 
and having by thoſe and other undue p2acntices, obtafned that Bill to 
paſs the Douſe of Commons, they cauſed the Names of thoſe reſolute 
Hentlemen, who tn a Caſe of innocent Blood, had freely diſcharg- 
ed their Conſciences, being Fifty nine, to be poſted up in ſeveral places 
about the Citys of London and Weſtminſter, andled them Straffordians. 
and Enemies to their Countrey, hoping thereby to deliver them upto 
the furp of the People, whom they had endeavoured to incenſe againſt 
them, and then p2ocured the ſatd Bill'to be ſent up to the Houſe of 
1cers, where it having ſome —_ Forny under great deliberation , - 
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laff, fit a time, when a great part of the Pcers were abſent, by rea- 
ſon of the tunuits, and many of thoſe who were pzefent, p2otefted a 
gainſt it, the ſatd Bill paſſed the Houſe of Peers 3 and at length Þis 
Dajeſty, the late King CHARLES the I. ot Sloztous Pemory grant- 
ed a Commilsion fo2 giving Vis Ropal Aſcent thereunto, wo < never- 
theleſs was done by Hts (aid Pajeſty, with exceeding great ſozrow then, 
and ever remembzey by him with unexpreſsible grief of Peart, and 
ottt of 1y{s Yajeftys = Plety, he did publiquely expzels it, when 
Dis owt: Satred Life was taken away by the moſt Deteſfable Trap- 
t02s that ever were. 

Fo all which Cauſes be |t Declared and Enacted by the Kings moſt 
Excellent Yajeſty, by, and with the Advice and Conſent of the Lo2vs 
Sptritual and Coupons; and Commons in this pzeſent Parliament 
Iſtembled, That the Aa Entifuled, An AC for the Attainder of Thomas 
Earl of Strafford of *High Treaſon, and all and every Clauſe and Article, 
and thing therein contained, being obtained as afozeſatd, is now hereby 
Repealed, Revoked, and Reverſed. 

hd to the end that Right be done to the memozy of the deceaſed 
Earl of Strafford afo2eſaid z Be it further Enacted, That all Recods and 
1P2oceedings of Paritament, relating to the ſaid Attainder, be wholly 
Cancell'd, and taken off the File, o2 otherwiſe Defaced, and Dblitera- 
ted, to the intent, the ſame may not be viſible in after ages, 02 bzought 
iito example, to the mere of any perſon whatſoever. WE: 

Provided, That this A ſhall not extend to the future queſtioning of 


any perſon o2 perſons, however concerned in this buſineſs, 02 who had 
any hand in the- tumults, 02 diſo2deriy procueſng the Act afozeſaid, Any 
thing herein contatned to the contrary 


ereof notwithſtanding. 
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BſtraCt of the Earls Anſwer tothe 28 
Articles, Pa. 22. tO 30 
Account Introdudtive of ſeveral Paſſages pre» 
vious to the Tryal of Thomas Earl » 
Strafford, P. 1. 
Accuſation of High Treaſon, of Thomas 
Earl of Strafford, | P: 3 
Accuſation of Sir George Ratclifte, p. 4. 


A& of Attainder at large, 756. 
Mr. St. Johns Argument of Law, concerning 
the ſame, 675.to 705, 


It is read a Second time, 47. 
Lord Digby*'s Speech to that Bill, 5O. 
Exceptions taken thereat by ſome Members, 55 
A of Attainder, as alſo the Adi for con- 
tinuance of this preſent Parliament paſt 
the Lords, bs Links 6 fend 28 175 
A ape to the Loras to ſend to Hu Maje- 
ns His conſent to the Bill of Attain- 
- <4 and the continuance of this preſent 
Parliament, ] 755- 
At of Reverſal of this Bill of Attainder, 778 
Adjournment of the Commons pox the 
Kings Speech, May 1. 735. 
Anſwer of the Earl read, containing 200 
ſheets of Paper, 22. 
Army in Ireland new levied,to be diſband- 
ed, 18 and 42 
Eight Articles againſt the Earl in maintain- 
ance of his Accuſation, $, 9. 
Articles of High Treaſon voted againſt 
Sir George Ratcl:fle, 


17 
Twenty eight Articles againſt the Earl, ſent 


up tothe Lords, 20. 
They are at large inſerted, 61. 
Article 1. read, charging the Earl with 
words, ſaying The Kings little finger 
ſhould be heavier than the loins of the 
Law, &c. I49. 
Names of Witneſſes, their Evidence, Excep- 
tion taken, Interlocutory Paſſages , De-| 
fence and Reply, as to that Article, 
14910 155, 

Artice Ill. read, charging him with words, 
ſeying, That Ireland was a conquered | 
ation, that the King might do with 

it as he pleaſed, 155 


IHE TABLE 


Names of Witneſſes, their Evidence, Excep- 
tion taken, Interloentory paſſages, Defence 
and Reply a tothat Article, 156 to 172 

Artic. I'V.read, charging him with words that 
be would make all Ireland know, That any 
Act of State there made, ſhould be as 
binding as an At of Parliament, 


173. 
-| Names of Witneſſes, their Evidence, Excep- 


tions taken, Interlocutory paſſages, Defence 
and Reply as to that Article, 194 
to 185, 

Article V, read, charging him, that be Fo 
procure to be given againſt the Lord Mount- 
norris ſentence of death in a Council of 
War, 186, andthe ſentence read 187. 
Names of Witneſſes, their Evidence, Excep- 
tions taken, Interlocutory paſſages, De- 
fence and Reply as to that Article, 188 
ro 204. 

Article VI, read, charging bim with pntting 
the Lord Mountnorris ont of poſſeſzion of 
bis Freehold, upon a Paper-Petition, 205. 
Names of Wires. their Evidence, Excep- 
tions taken, Interlocutory paſſager, De- 
fence and Reply, as to that Aticle, 205 
[O213, 


Article VII read, Charging bim with cauſing 
the Lord Loftus, Lord Chancellor of Ire- 


Names of Witneſſes, their Evidence, Excep 
tions taken, Interlocutory. paſſages, Dex 
fence and Reply as tothat Article, 222 

tO 235. 

Article IX. read,Charging him with aſſuming 

a Power above Law, to give a general 
Warrant to the Biſhops Officers, to Arreſ? 
the Body of ſuch as do not obey Ecclefiaſti- 
cal Decrees, Sentences, &C. and to com- 
mit them, and a Copy produced, 236 
237. 

Paſſages Interlocutory, Defence and Reph, 
238 tO 240. 

Article X. read, Wherein he is chargedwith 
procuring the Cuſtoms to be Farmed to bis 
own uſe; and did procure the Native Com- 
modities of Ireland to be rated in the Book 

Bbbbb 2 of 


land, to be cloſe priſoner, 221 th 
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The Reply to the Earls Defence, 508 
Article XX. read, Charging him with en- 


780. 


of Rates for the Cuſtoms, 241 
» be C aſe ſtated by Mr. Maynard, 242 


Names of Witneſſes, their Evidence, Excep- 
tions taken, Interlocutory paſſages, Defence 
and Keply as to that Article, 243 " 
a5 

Article XI, Agreed for the preſent to be laid 
aſide, 26 252 
Article XII. read.Charging him with makzng 
a Monopoly of Tobacco, getting the whole 
Trade into bis hands, 401 
Names of Witneſſes, their Evidence, Excep- 
tious taken, Interlocutory paſſages, De- 
fence and Reply as to that Article, 402 
tO412 

Article XIII, read, Charging bim with getting 
great quantities of Flax ito bis bands, en- 
joyning the working thereof into Tarn and 
Thread, &Cc. 416 
Names of Witneſſes, their Evidence, Excep- 
tions taken, Interlocutory paſſages, Defence 
and Reply as to that Article, 416 ” 

42 

Article XIV. Laid afide for the preſent, 425 
Article XV. read, Charging the Earl with 
impoſing great ſums of Money wpon people 
without Warrant or colour of Law, and 
cauſing the ſame to be levied by Troops of 
Solaiers, + 426 
The Charge opened by Mr. Geoffrey Palmer, 
427 

Names of Witneſſes, their Evidence, Ex- 
ceptions taken, Interlocutory I De- 
fence and Reply as to that Article, 427 tO 
454, &c. 

Article XVI. read, charging him with putting 
forth a Proclamation, commanding the No- 
bility,&c. not to depart that Kingdom with- 
ont bis Licence, 460 
The Article opened by Mr. Palmer, who pro- 
ceeded to manage the Evidence, 461 
Names of Wimneſſes their Evidence, Excepti- 
ons taken, Interlocutory paſſages, Defence 
and Reply as to that Article, 462 = 
481 

Interlocutory paſſages after the Reply, 484 
to 487 

Article XIX, read, Charging bim, that he 
did with his own Authority, contrive and 
frame a new and univerſal Oath againſt the 
Scots in Ireland, 489 
The Art cle opened by Mr. Whitlock, 490 
The Oath tendred to the Scots, read, ag4 
Names of Witneſſes, their Evidence, Exrep- 
tions taken, Interlocutory paſſages, and 
Defence. 494 to 498 
More Interlocatory paſſages, 499 tO 502 
The Oath tendred to ſome of the Scatch Na- 
tion refdent in England, 503 


deavouring to perſwade, and provoke His 
Majeſty to an Offenſive War againſt His 
Swubjeas of Scotland, &c. Gl5 
Article XXI. read, Charging him with com- 
pelling His Majeſty tocall a Parliament in 
England, with deſign to break the ſame, 
and by Force and Pomer to raiſe Money, 
16 
Article XXII readCharging bim tobave ng 
cured the Parliament in Ireland, ro declare 
their aſſiſtance in a War againſt the Scats, 
aud to raiſe an Army of 8000 Fort, and 
1000 Horſe, for the moſt part Papiſis,tend- 
ing to the ſubverſion of the Fundamental 
Laws in England, 517 
Article XXII. read; Wherein he is charged 
with Words, That His Majeſty baving 4 

ed the Parliament, he was looſe and a 
ſolved from all Rules of Government, 
and was to do every thing that Power 
would admit, &c. 58 
Article XXIV. Read,charging bim,that be de- 
clared that the Parliament had forſaken 
tbe King, in denying to ſupply bim;, and 
that the King was not to ſuffer bimſelf to be 
majjered by the fromardneſs of the People, 

7 
Names of Witneſſes, their Evidence, _ 
tions taken, Interlocutory paſſages, Defence 
and Reply, as to that Article, 520 to 
831 
Article XXV, read, Charging the Earl, hs 
the Lord Mayor and Aldermen refuſing to 
certify the Names of ſuch Citizens as 
were able to lend Money, he ſaid they de- 
ſerved tobe put to Fine and Ranſome, 
and ſome of the Alderm.hangedup, 582 
The Charge opened by Mr. Maynard; $583 
Names of Witneſſes, their Evidence, Excepti- 
ons taken, Interlocutory paſſages, Defence 
and Reply as to that Article 583 to 587 
Article XX VI. read, Charging him, that he 
did approve of two wicked ProjeGis, to ſeize 
upon the Bullion and Money in the Mint: 
and embaſe His Majeſtys Coyn with a mix- 
ture of Braſs, &C. 5%g 
The Charge opened by Mr. Maynard, 590 
Names of Witneſſes, their Evidence, Excep- 
tions taken, Interlocutory paſſages, De- | 
fence and Reply, 590to 597 &c, 
Article XXVII, read, Wherein the Earl is f 
charged, that he did by bis own Au- 
thority impoſe a Tax on His Majeſtys 
_— for the payment of the Soldiers, 
and cauſed the ſame to be levied by force, 
600 
601 


The Article opened by Mr, Maynard 
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The Petition of the Gentry of York read, as , 
Evidence, 602 
Names of Witneſſes, their Evidence, Excep- 
tions taken, [nterlocutory paſſages, Defeuce 
and Reply,as to that Article, wa, to 
27 
More paſſages Interlocutory 629t0632 
Attainder, ſee ACt and BulL. 
Bill browght in for continuance of the P arli- 
ament, 743 
Bill of Attainder, and Bill for Continuance 
of the preſent Parliament, paſſed the Lords 
Houſe, 75 
Bill zo be drawn up for the Preſſing of Mari- 
ners, T5 
A. Biſhop of Canterbury ſertles an inviolable 


frieudſhip with the Earl, 769 
The Biſhops decline giving their Suffrages 
in matters criminal, 41 


Biſhops enabled in Eccleſiaſtical affairs, by 
IWarrart from the Earl of Straftord, ſee 

Art, 9. 236, 
Biſhops, Judges, &c. ſent for to attend the | 
King at Whitehall, the day before His 


tainder, 75 
Bullion in the Mint to be ſeized, ſee Art, 


26. 589 
C. 
C7 placed in Weſtminſter-Hall, 


whither the King, Queen, and Prince 
retired, 41 
Commiſſioners of Scotland to bring in their 
proofs againſt the Earl, 18 
Commiſſions granted to the Earl of Worce- 
ſter and his Sou, for levying of Horſes, to 
bs drawn into the Charge againſt the Earl 
of Strafford, 19 
Committee appointed to be preſent at the 
private Examination of Witneſſes, 6 
Committee touching the Examination of 
Members named, 14,1516 
A ſele& Committee of both Houſes, appoint- 
ed to meet at a Conference concerning 
the Trial of the Earl, 33 
Commons Houſe approves of the Petition 
delivered by certain Peers to the King at 
York, far the calling of a Parliament, 6 
Right of the Commons in the proceedings 
in the Lord: Houſe, in Caſes of Impeach- 
ment, to be conſidered of by a Committee, 
21 
The Commons to meet only as a Committee 
of the whole Houſe at the Trial of the Earl, 


the clock, in the afterroon, during the time 
of Trial, 42 


Majeſty conſented to paſs the Bill of At-| 
x4 Ad F 6 | Cuſtoms Farmed for the Earls wſe, ſee Art. 


and in the Houſe conſtantly at two of 


Names of the Members of the Howſe of Com- 
mons, who are defired to be preſent as Wit- 


neſſes at the Trial of the Earl, 44 
Conterence, That a!the Ports in lreland be 
open, 4+ 
Conterence aboxt ſending for Sir Georg 
Ratcliffe, a Member of Parliament in Ire- 
land, 4 
Conterence about dicbanding the new levied 
Iriſh Army. 18 
Conference to Sequeſter the Earl from bis 
Offices, 20 
Conference as to place of Trial, as to the 
perſons preſent, as to Conncil and manage- 
ment of the Evidence, 34t0 37 
Conference is deſired with the Lords, to 
know to what purpoſe the Earls Council 
ſhould be beard, 47 
Council of the Earl, concerning matters of 
Laro, to be to morrow beard in Weſtmin- 
ſter-Hall, 47 
Is Criminal matters the Biſhops decline 
giving their Suffrages, 41. 
Interlocutory paſſages, about admitting Sir 
Pierce Crosby to be examined, 109 


10. 241 


D. 


——_ Digby goes wp to the Lords to de- 
fire @ free Conference concerning AI- 
ticles againſt the Eayl, [ 
His Speech to the Houſe of Commons to the 
Bill of Attainder, 50 
Sir Kenelm Digby zo be removed from Conrt 


42 
Lord Dillon*s Caſe of Ireland, to be reported 
by the Committee 19 


| Of 


 ap'® Viſcount Ely bis Caſe in Ireland to 
be reported by the Committee, I9 
The Evidence againſt the Earl, to be mana- 
ged by a Committee of the Houſe of Com- 
mons, 32 
Evidence offered by the Houſe to the Com- 
mittee, to corroborate the latter part of the 
23 Article, 45 
Evidence for the Earl to be recollefied by 
bim to morrow, which done, the mana- 
gers are to ſtate their Evidence, 47 
Examinations taken before the Lords, to be 
delivered to the Commons —_— to 
draw up the Charge againſ? the Earl, ry 
Examination of che Lord Primate of Ire- 
land debated, 


44 
Exceptions by the Earl, and other unn+ 
ceſſary 
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ceſſary delays, to be prevented 43 
__ raken by ſome Members to the 
Lord Digby's Speech, 55 

F. 


" Ine and Ranſome to be put upon tboſe 
who refuſe to lend Money, ſee Art. Fi, 
. 2 


Flax, @ great quantity thereof in the Earlof 
Straffords bands, &c, ſee Art, 13. 416 
Forces made uſe of to Levy Money, lee Art. 


5. : 426 
Forces in Wiltſhire, Hampſhire, Kent aud 
Suſſex, be drawn towards Portſmouth 
and Dover, . 740 


G, 


R. Glyn”s Reply, 706 tO 733 
M Gondamore,an Agent from Spain, 
a ſower of Seeds of Diſtratiion among us, 
765 


His Vindication by Vote of the Houſe, 755 
H. 


Arl of Holland General of the Army, 

T5! 

Lord Hollis bis Speech to the Lords, to pro- 

mote the taking a Proteſtation, 741 

Hubub iz the City, that the Houſe was be- 
ſet, and in danger, 


I. 


Mpeachment againſt the Earl read, 101 
Il He # declared an Incendiary of the War 
with Scotland, fee Art, 20. FI 
The IntroduQtive Speech of My. Pym, as to 
the Preamble of the Earls Anſwer. 102 


to 169 
[ Petitions and Complaints from Ireland there 
reported by Mr. Whiſtler, 10 


Iriſh Affairs to be conſidered of by a Com- 
mittee of the whole Houſe, I 
Iriſh Remonſtrance reported by Mr. Whiſtler, 
Iriſh Remonſtrance read, 11,132, - 
New levied Iriſh Army, a Conference about 
disbanding them, 18, 42 
Iriſh Army conſented by the King to be diſ- 
banded, 756 
fiſh Army, words ſpoken, &C. tending to the 
bringing the fame into England, 46, 
725 


Cel. Goring his Examination, 746 | 


E. 


Arl of Kildare bjs Caſe of Ireland, to 
be reported, 19 
The King declares the Ports in Ireland to be 
open, : 6. 
King, Queen, and Prince come to their pri- 
vate Cloſets, placed in Weſtminſter-Hall 
during the Trial, 41 
King*s little finger beavier than the loins of 
the Law, ce Art. 2. 149 
King's Letter on behalf of the Earl, +757 
Sir Robert King, a Member of Parliament 
in Ireland, ſent for as a Witneſs againſt 
the Ear L, 4+. 


L. 


Etter to Sir Jacob Aſhley, and Sir 
John Conyers, to prevent a Deſign to 
engage the Army againſt the Parliament, 


Letter from the King, to moderate the = 
rity of the Law againſt the Earl, #75 
Letter from the Earl to his SecretarySling. 

by before bis death, 774 
Loftus, Lord Chancellor, made a cloſe pri- 
ſoner, lee Art. 8. 221 
Twelve Lords ſend to His Majeſty, to ſhew 
favour to bis innocent Children, +58 


M. 


Ariners, a Bill to be drawn to enable 

the preſſing of them, 755 
Members of Parliament in Ireland ſent for 
by the Commons, 42 5,6. 
A Committee, tonching the Examination of 
Members of both Houſes named, 14, 15, 

| 16 


5 | Members make a proteſtation of Secreſie, 


16 
Four Members, viz. Mr. Selden, Palmer, 
Maynard, and Whitlock, added to the 
Commitztee for the Earl, who-made their 
Proteſt ation of Secreſee, 32 
pr_ appointed to view the place of 1ri- 
als, 
Members defired by the Earls "OO 4 
be beard as Witneſſes, 40 
Some Members of the Lords Houſe deſired 
by the Commons to be made wſe of as 
Witneſſes, 44 
Members names of the Houſe of Commons, 
whom the Houſe defires to be preſent at the 
Trial as Witneſſes, 44 
Mellage from the Lords for a Conference 
by a Committee of Thirty of their Hoſe, 
with a proportionable number of this Houſe, 


tonching 


| 


| 
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tenching the examination of Members,& Cc. 


10 

Meſſage to the Lords about disbanding the 
new levied Triſh Army, 42 
Meſlage to the Lords, to appoint a day for 
th: Earl to conclude bis Trial; 44 
Both Houſes agree, that if the Earl come not 
to morroww, * Houſe of Common# may ſum 
their Evidence and conclude, 45 
Mellage ro acquaint” the Lords, that the 
Proceedings by Bill, ftand in uo way of 
oppoſition to what bath been already _ 


4 
Moneys without Parliament to be raiſed by 
force, ſee Art, 21, 516 
Monopoly made of Tobacco, ſee Art. 12. 
402 
Sir Walter Montague, Sir Toby Mathews 
&c. to be removed from Court, 42 
Lord Montnorris his Caſe of Ireland, to be 
reported by the Committee. 
Montnorris ſentence of death pronounced 
agaiuſt bim, {ce Art. 5, 186 
Semence read, 187 
Concerning bis being put out of poſſeſſion of 
bis Freehold, ſee Art, 6. 205 
Mulritudes of people afſembled in Welt- 
minſter, 742 
Petition from them, deſiring Fuſtice againſt 
the Earl, communicated to the CO 
IDIC, 
They depart upon the Lords taking the Pro- 
teftation, 742 


N. 


| [ray Nicanor, bis ſcandalous Pam- 
phlet Printed, 770 
Earl of Northumberland made General of 
the Royal Army in England, wpon whoſe 
ſickneſs, the Earl of Strafiord was made 
Lientenant-General, Anno 1640. 769 
Earl of Northumberland communicates 
Mr. Percies Letter tothe Peers, 748 
Earl f Northumberland Lord High Ad- 
miral of England, 769 


O, 


Ath contrived ag ainſt the Scots inlre- 
land, ſee Art. 19, 489 

The - to the Scots in England, 03 
Offenſive Way againſt the Scots, urged by 
tbe Earl, ſee Art. 20. FI5 
A'Troop of Reformed Officers to be disband- 
d I5 


ea, 
Officers, &c. Warrant to them, ſee Art. g. 


236 


A 


P, 


Aper poſted up at Sir William Brun- 
P kards Howſe in the Old Palace-yard, 
declaring the names of many perſons to be 
enemies of Juſtice, 59 
Parliament iz Iceland declare againſt the 
Scots, ſee Art, 22. - + Fl7 
People aſſemble in multitudes at Weltmin- 
ſter, 742 
Petitions, Orders, and Books of Fntries of 
Impoſitions, &c. ſent for out of Ireland, 8 
Petitions and Complaints of proceedings in 
Ireland reported, 10 
Petition of the Parliament of Ireland to 
the King, read 15 
Petition of the Earl, to examine ſome Mem- 
bers of this Houſe, read 40 
Two Petitions of the Citizens of London, 
read, 55 
One of them concerning Grievances inſerted, 


minſter, deſiring Zuſtice againſt the Earl, 
communicated tothe Commons 742 

A diſcovery in the Petition of Soldiers, to be 
brought into the Tower, ibid, 
Father Philips's Letter to Mr. Walter 
Montague read, 751 
He is called to the Bar, and « impeached, 
752 

Mr. Piercy's Letter concerning the Pr 
743 tO 750 

Mr, Piercy, and Sir John Suckling voted to 


be guilty of High Treaſon, 
| Plot diſcovered in England, 735 
Upon which the Howſe reſolves on @ Prote- 


ſtation, ibid, 
Preamble thereunto, ibid, 
| The Proteſtation read, 736 
Names of the Proteſtors, 736 to 740 


The Plot (till ſuſpetied to be carried on, 740 
Ports in bl to be open, 46 
1500 Barrels of Powder gone to Port(- 
mouth 7 be ſtayed , 740 
Lord Primate of Ireland his Examination 
debated, 44 
| Proceedings by way of Bill, no way in op- 
poſition to what bath been already _ 
| 4 
Proclamation to iſſue out againſt Sir George 
Ratcliffe, if he appear uot at the day li- 
mited, 16 
Proclamation by the Earl, commanding the 
Nobility to refide iu Ireland, ice Art. t6, 


460, 

Prateſt ation of Secrefie taken by the Members 
16 
The 


56 
Petition from a multirude of people at Welt- | 


754. 


ded 


784 
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The ſame taken by the four Members added 
to the Committee for the Earl, 32 
Proteſtation of the Lords, denying that they 

did approve of the Earls raiſing Money m 
Yorthhire, 37, 38 
Proteſtation reſolved on by the Houſe, up- 

on the diſcovery of the Plot in England, 


73 
Carried up to the Lords, to take the ſame, 
741 
Mr. Hollis*s Speech to the Lords, to pro- 
mote the taking thereof, 742 
The Proteſtation taken by the Lords, aud 
the multitude depart, ibid. 


He Queen came to ber private Cloſet in 
Weſtminſter-Hall, during the Trial, 


vious to bis Tryal in the preſence of ſome 
of the Commons, * 6 
Records of Attaindet i# the Kings Bench 
to be ſearch*d, inorder to a Bill of Attain- 
der, "1'9 
Iriſh Remonſtrance reported, which refleGed 
on his proceedings in Ireland, 5 and 10 


5 | Petitions, Orders, and Books of Proceedings 


upon Paper-Petitions, and of Entries rela- 
ting to the Cuſtom-Houſe in Ireland ſent 
for, 2 
Articles, in maintainance of the Accuſation 
of the ſaid Earl, -9 
Free Conference concerxing the ſaid Atticles, 


9 

A ſele Committee agreed upon for the Ex- 
amination of Witneſſes eoncerning bim, 10 
Members of both Houſes to be examined 
concerning bim, 14,15, 16 


4 

Queen-Mother apprehending ber ſelf in dan- 
ger of the M ultitude,, Mr. MartyN moved 
the Houſe that ſhe may depart the King- 
dom, '7 


, R, 
Eo Ranelaghs, debate about bis Exa- 


mination, 174 

Not to be examined, 175 
Sir George Ratcliffe xot to ſpeak, with, or 
write to the Earl of Strafford, 15 


A Proclamation to iſſue out againſt bim, if 


be appear not at the day limited, +16 
Articles of High-Treaſon voted againſt him, 
17 

Records of Attainder, a Committee appoint- 
ed to ſearch thoſe Caſes in the Rings- 
Bench, 
Reformado-Offcers to be dichanded 1x5 
Remonſtrance of Ireland reported by Mr. 
Whiſtler, 7 
Remonſtrance of the Houſe of Commons in 
Ireland read, 10,12, 13, 114. 


Anſwer, 32 


Strafford. 


Committee of Iriſh Afairs, of the 

whole Houſe deſigned in order to bis 
Accnſation. 
Heis in a great Dilemma in the North 2 
His intended Impeachment of ſome Members 
diſappointed, ibid. 
He # arcuſed of High-Treaſon; 
Sequeſtred from the Parliament, and Com- 
mitted tothe Black Rod, ibid, 
Examination of Witneſſes to be taken, pre- 


VI 


| King againſt him, 


d] 
5+ Scotch Commiſſioners to bring in their charge, 


No Replication to be put in to the Earls| 


Parliament of Ireland, their Petition to the 


I5 
not to ſpeak with bim, 
I 


' Str 


George Ratcliffe 


[ 


and Proofs againſt bim, 18 
See the Charge 769 
Conference to Sequeſter him from bis Offi- 

ces, 20 
Debate abaut admitting bim Council at his 

Trial, 21 
His Anſwer read, containing 200 ſheets of 


Paper, 22 
Abſtraft of bis Anſwer to the 28 Articles, 
22 unto 30 


The Evidence againſt bim to be managed by 
a Committee of the Houſe of Commons, 
No Replication to be put in unto his An- 
ſwer, ibid. 


7 | The Commions aver the Charge againſt bim, 


and will manage the Evidence by Mem- 
bers of their own ;, the Names of the 
Members to that purpoſe appointed, 33 
A Committee of 48 of the Commons, ap- 
pointed to meet a Committee of 24 of the 
Lords, at, a free Conference concerning 
bis Tryal, 33 
Conference as to place of Tryal, Perſons pre- 
ſent, Council, and management of Evi- 
dence againſt bim, 34 unto 37 | 
Proteſtation entred inthe Lords Houſe, de- 
nying that they did approve of his raiſing 
Money in Yorkſhire, 37, 38 
Reſolved that the Commons be preſent, as a 
Committee of the whole Houſe, at his Try- 
al, &c. ' 38 
Seme Members appointed to view the place for 
his Trial, 39 
His Petition to examine ſome Members of 
thu Houſe read, 40 

| The 
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The manner of bis to bs Tryal in| Evidence, 633t0 660 

Weſtminſter-Hall, 41 | The Speech of Mr. Pym thereupon, 661, 
The manney of bringing him inte the Hall, to 674 
the Ax not being ſuffered to be carried | Mr. Glyn*s Reply, to the Earls Summary of 
before bim till after Tryal, 41] his Evidenee, 70610 733 
Suffraget in matters criminal declined to be | King*s Speech in favour of the Farl, 72.4 
given by tbe Biſhops, entring their Prote- The Earls Letter to bim, to ſet His Maje- 

ſtation, &C, _ ' 41 | fires Conſcience at Liberty, 743 
The Houſe ts meet at Two in the afternoon, | Concerning an endeavony for the Earl to e- 
conſtantly during the Tryal 42| ſcapeomt of the Tower, 746 
His tions, and frequent Adjoxrn= | Sir John Suckling voted Guilty of Treaſon, 
ment f the Lords Houſe, occaſioned there- 754 
by, with «ther unneceſſary delays reported, | The Earl brought to the Scaffold, bis Speech 


| bow 10 prevent the ſame, 43| then, 759 
A Peremptory day to be appointed for- him | Copy of the Paper, containing the beads of 
to conclude bis Tryal, 44 bis laſt Speech, written with bis own 


Both Houſes agree, that if the Earl come not | Hand, and left on the Scaffold, 760 
to morrow, the Commons may ſum up | He deſires before be dies, to ſpeak, with the 


|  #heir Evidence, and conclude, 45 | - Archbiſhop of Canterbury, but refuſed, 
Reſolved by the Lords, that to morrow be 762 
recolle} his Evidence, which being done, | He ſees the Archbiſhop the next morning 
the Managers are to ſtate theirs, a47\| at his window, as he was going to the 


The Act of Attainder read a Second time, | Scaffold, and deſires bis Bleſſing, 762 
and referred to a Committee of the whole | He went to the Scaffold more like a Ge- 


Houſe, ibid, | eral at the Head of an Army, after ob- 
The Council appointed by the Lords to be | taining Conqueſt in Battel, than like a 
bere to morrow morning, conceruing mat-| man going to execution by Death, 762 
ter of Law, 47 | His Injtrudtions to bis Son in Writing, 
Reſolved, that it is ſufficiently proved that be ibid, 


hath" endeavoured to ſubvert the antient | 4 Deſcription of bis Perſon, and an ac- 
and Fundamental Laws of the Realms | count of the Noble Relations to bis Fa- 
of England, Scotland, and Ireland, and | mily, 772 
to introduce Arbitrary and Tyrannical | 4 brief Account of his Secretary Mr. 
Government againſt Law, 48| Slingsby ; and of bis death, by baving 
Lord High Steward, his Speech unto him| bis Legs cut off above the knees, 773 
the firſt day of Tryal, 101 | His Letter to bis Secretary before bis death, 
The Impeachment againſt bim read, 101 774 
The Speech Introduttive of Mr. Pym, con- | The King*s Reflelions npon the Earls death, 
cerning the Preamble to bis Anſwer,| | 715 
102 'Fe . 

Lord Digby's Speech to the Bill of Attain- 
der, 5O Ax impoſed on the Subjefts, ſee Art. 
Names of Witneſſes, their Evidence, Excep- 27, 598 
tion taken, Interlocutory Paſſages, Defence | Tobacco made a Moxopoly, ſee Art, 12. 
and Reply, 109, &c, 402 
Sentence againſt the Lord Montnorris read, | Weſtminſter-Hall the place of Tryal, ap- 
187| pointed to be viewed by Members, 39 

Some Interlocutory Paſſages and Speeches in | The fitneſs thereof reported by Sir John 


the Petition of Right made by bim in | Culpeper, ibid, 
Parliament ;, much notice thereof being ta- | The Firſt day of Tryal, March 22. 1640. 
ken by the Court, 763 101, 102, &Cc. 


His Confinement in Rent for refuſing Lone- | The manner of bis coming to Tryal, 41 


Money, 763 
Complamed of at Court, for frequenting Arch- u 
biſhop Abbots Table with Sir Dudly 
Digs,ec. 764 |} Liter the place of Rendezvous for the 
Sentence againſt the Lord Montnorris read, Iriſh Army in fight of Scotland, 
187 769 


Earl of Straffords Summary Account of bis | Ungitding of the Scotch Army, 770 
Ccccc Sir 
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Ir Chriſtopher Wandesford, made Lord 
g Deputy of lreland, by the Earl, 769 
Warrant given to Officers of the Ecclefiaſt i- 

cal Courts to Attach and commit perſons, 

ſee Art. 9. 236 
Warrant produced, 237. 
Sir Richard Weſton, Lord Treaſurer, firſt 

courted the Earl after the Diſſolution of 

the Parliament, 4 Car, 1, 768 


Sir Fobn Winter #be removed from Court, 


: 2 
Some Lords deſired to be made uſe of = 


Witneſles, 49 
Earl of Worceſter and bis Sons Commiſi- 
| on for levying of Forces, to be drawn into 

the charge of the Earl of Strafford, 
m__ Joon, tending to 

the Iriſh Army into . 46, 72 
Words a the _ _—_ 


19 
the bringing of 


_—_ Articles of Impeachment, ſee 


